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Appendix B

Agency Correspondence



DNR




Division oF NaTurRAL RESOURCES
324 Fourth Avenue, Room 200
South Charleston WV 25303-1228
TDD (304) 558-1439
TDD 1-800-354-6087
Earl Ray Tomblin Fax (304) 558-6048 Robert A. Fala
Governor Telephone (304) 558-3225 Director

July 16, 2015

Town of Alderson

c/o Stafford Consultants, Inc.
1105 Mercer Street, PO Box 5849
Princeton, WV 24740-

RE: Lift Station #1
Lift Station #2
WWTP

Dear Sir or Madam,

Our office received stream activity applications for your proposed projects along
a section of the Greenbrier River near Alderson in Greenbrier County, West Virginia.
After reviewing your proposal. our office has determined that Right of Entry permits are
not required from our office for the activities outlined.

If you have any questions or need any additional information, please contact our

office.

Sincerely,

Joe T. Scarberry, Supervisor
Office of Land and Streams

JTS: ¢b



DNR — WILDLIFE RESOURCE SECTION




RECEIVED

_RECEIVED
JUN 11 2012

DivisioN OF NATURAL RESOURCES STAFFORD CONSULT ANTS

Wildlife Resources Section
Operations Center

P.O. Box 67
Elkins, West Virginia 26241-3235
Earl Ray Tomblin Telephone (304) 637-0245 Frank Jezioro
Governor Fax (304) 637-0250 Director
June 7, 2012

Mr. William B. Keaton
Stafford Consultants, Inc.
PO Box 5849

Princeton, WV 24740

Dear Mr. Keaton:

We have reviewed our files for information on rare, threatened and endangered (RTE)
species and sensitive habitats for the area of the wastewater treatment plant upgrades and lift
station replacements project for the Town of Alderson in Greenbrier, Summers and Monroe
counties, WV.

We have no known records of any RTE species or sensitive habitats within the project
area. The Wildlife Resources Section knows of no surveys that have been conducted in the
area for rare species or rare species habitat. Consequently, this response is based on
information currently available and should not be considered a comprehensive survey of the
area under review.

The information provided above is the product of a database search and retrieval. This
information does not satisfy other consultation or permitting requirements for disturbances to the
natural resources of the state, and further consultation may be required.

Thank you for your inquiry, and should you have any questions please feel free to contact
me at the above number, extension 2048. Enclosed please find an invoice.

Singerely,

AR o

Barbara Sargent
Environmental Resources Specialist
Wildlife Diversity Unit

enclosure

S:\Monthiy\Barb\Invoices\Stafford.doc




FLOODPLAIN MANAGEMENT
(ALDERSON/GREENBRIER COUNTY)
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mpeters
Text Box
Received from Eric Duff (Floodplain Management) - Town of Alderson) on June 7, 2012



FLooDPLAIN MANAGEMENT
(MONROE COUNTY)




MONROE COUNTY FLOODPLAIN RECEIVED

39 NOTA STREET JUN -6 2012

PO BOX 200, UNION, WV 24983 STAFFORD CONSULTANTS

304-772-3911/ FAX 304-77-3913

To Whom It May Concern,

RE: Town Of Alderson

The property in question is in the Floodplain. Any question please feel
free to contact this office.

Sincerely,

erig%@/






GREENBRIER COUNTY HEALTH DEPARTMENT




9/9/2015 Stafford Consultants Incorporated Mail - [7326.40] HTRW Inquiry (Alderson Sewer Project)

-
G M I | Matthew Peters <mpeters@staffordconsultantsinc.com>
broogle

[7326.40] HTRW Inquiry (Alderson Sewer Project)

3 messages

Matthew W. Peters <mpeters@staffordconsultantsinc.com> Fri, Aug 7, 2015 at 9:54 AM
To: "Amanda B. McMichael" <Amanda.B.McMichael@wv.gov>

Ms. McMichael,

Stafford Consultants, Inc. is currently working with the Town of Alderson on their Wastewater Treatment Plant
Upgrade and Lift Station Replacements Project. This project received funding from a United States Army Corps
of Engineers Grant. As a result of this federal grant funding, a Phase | Hazardous, Toxic, and Radioactive Waste
(HTRW) Investigation and Report must be performed for the proposed project sites. One (1) of the project sites is
located within Greenbrier County: sewage Lift Station #1 (Refer to the attached project area mapping).

We are required to contact various regulatory agencies, in order to determine if they have any environmental
issues on record for the proposed project sites. More specifically, items that you may have on record pertain to
the following:

¢ Are there currently any damaged or discarded batteries, pesticides, paints, or other chemical
containers stored on or used at the facility?

¢ Are there any underground or above ground storage tanks on the property or adjacent properties?

e Are there any known wells or cisterns on the property? If so, has any analysis been performed on these
wells?

e Are there environmental liens, notices of violation, or other pending actions on the property or adjacent
properties?

¢ Do you have knowledge of any known environmental reports that were prepared for the property?

e Are there any septic systems on the property or adjacent properties?

This list is not all inclusive; please provide any information that you feel may pertain to HTRW on the identified
site in Greenbrier County.

If you need any additional information, or have any questions about this inquiry, please feel free to contact me at
your leisure.

Best Regards,

Matthew W. Peters
Stafford Consultants Inc.
Office: (304) 425-9555
Mobile: (304) 952-4344

CONFIDENTIALITY NOTE:
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended recipient, be aware

that any disclosure, copying, distribution, or use of this e-mail or any attachment is prohibited. If you have received this e-mail in error,
please notify us immediately by returning to sender and delete this copy from your system. Thank you for your cooperation.


https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=att&th=14f08716cec88d7a&attid=0.1&disp=attd&realattid=f_id1p18dt0&safe=1&zw
mailto:Amanda.B.McMichael@wv.gov
mailto:mpeters@staffordconsultantsinc.com
mailto:mpeters@staffordconsultantsinc.com

McMichael, Amanda B <Amanda.B.McMichael@wv.gov> Tue, Aug 18, 2015 at 2:48 PM
To: "Matthew W. Peters" <mpeters @staffordconsultantsinc.com>

Mr. Peters,

So sorry for the delay in my reply. This office has no records of any spills, waste or other problems at the
lift station #1 site in Alderson, WV. Please let me know if there is any other information you need.

Amanda McMichael, RS
Environmental Health Program Supervisor
Greenbrier County Health Department

(304) 645-6383

From: Matthew W. Peters [mailto:



mailto:mpeters@staffordconsultantsinc.com
https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&q=label%3Aproject-%23-7326%20health&qs=true&search=query&th=14f08716cec88d7a&s
mailto:Amanda.B.McMichael@wv.gov
mailto:mpeters@staffordconsultantsinc.com
mailto:mpeters@staffordconsultantsinc.com
mailto:Amanda.B.McMichael@wv.gov

MON POWER — FIRST ENERGY (ELECTRICAL
UTILITY PROVIDER AT ALL SIX SITES)




MonPower Headquarters
5001 NASA Boulevard
Fairmont, WV 26554-8248

August 7, 2015

Dear Mr. Peters,

You have made an inquiry regarding the PCB concentration in either a FirstEnergy-owned pole-
mounted or pad-mounted transformer located in Mon Power Company territory.

Under the United States Environmental Protection Agency'’s rules, electrical equipment
manufactured after July 2, 1979, is assumed to be non-PCB, that is, it has less than 50 parts per
million PCB; but any electrical equipment that was manufactured before July 2, 1979, and whose
PCB concentration is not established through testing, is presumed to be PCB-Contaminated
Electrical Equipment, containing more than 50, but less than 500, parts per million PCB. These are
the assumptions FirstEnergy makes in dealing with pole-mounted or pad-mounted transformers
found at Section 761.2(a)(2) of Chapter 40 of the Code of Federal Regulation.

If you wish to know the actual concentration of PCBs in this particular transformer, within the error
limit of a laboratory analysis, FirstEnergy can arrange to have the transformer fluid analyzed for a
fee to cover costs of performing the service. Please contact me at (304) 534-7430 if you wish to

have the transformer fluid sampled and analyzed for PCB concentration or have any further

questions.

Sincerely,

Jasonw F. Starheim

FEU Environmental Coordinator



MONROE COUNTY HEALTH DEPARTMENT




RECEIVED
JUN -8 2012

MONROE COUNTY HEALTH DEPMWNSULTAN@
P. 0. BOX 590

UNION, WEST VIRGINIA 24983
PHONE: 304-772-3064
FAX: 304-772-5677

William B. Keaton, P.E., Project Manager
Stafford Consultants, Inc.

PO Box 5849

Princeton, WV 24740

Dear Mr. Keaton;

Based upon my review of the proposed upgrades at the Alderson Wastewater Treatment Plant as per
your written communication and our subsequent discussion, the Monroe County Health Department
wishes to add its support of these upgrades as a means to help reduce the total amount of phosphorus
discharged into the Greenbrier River, thus improving the overall health of that stream.

If there are any questions regarding the above please feel free to contact me.
Sincerely,

AATH "

Dale McCutcheon, RS, MS
Monroe County Health Department



9/9/2015 Stafford Consultants Incorporated Mail - [7326.40] HTRW Inquiry (Alderson Sewer Project)

L]
G M I | Matthew Peters <mpeters@staffordconsultantsinc.com>
broogle

[7326.40] HTRW Inquiry (Alderson Sewer Project)

Matthew W. Peters <mpeters@staffordconsultantsinc.com> Fri, Aug 7, 2015 at 9:42 AM
To: David Johnson <djohnson@monroehealthcenter.com>

Mr. Johnson,

Stafford Consultants, Inc. is currently working with the Town of Alderson on their Wastewater Treatment Plant
Upgrade and Lift Station Replacements Project. This project received funding from a United States Army Corps
of Engineers Grant. As a result of this federal grant funding, a Phase | Hazardous, Toxic, and Radioactive Waste
(HTRW) Investigation and Report must be performed for the proposed project sites. Two (2) of the project sites
are located within Monroe County: The Town of Alderson Wastewater Treatment Plant and sewage Lift
Station #2 (Refer to the attached project area mapping).

We are required to contact various regulatory agencies, in order to determine if they have any environmental
issues on record for the proposed project sites. More specifically, items that you may have on record pertain to
the following:

e Are there currently any damaged or discarded batteries, pesticides, paints, or other chemical containers
stored on or used at the facility?

« Are there any underground or above ground storage tanks on the property or adjacent properties?

¢ Are there any known wells or cisterns on the property? If so, has any analysis been performed on these
wells?

¢ Are there environmental liens, notices of violation, or other pending actions on the property or adjacent
properties?

* Do you have knowledge of any known environmental reports that were prepared for the property?

* Are there any septic systems on the property or adjacent properties?

This list is not all inclusive; please provide any information that you feel may pertain to HTRW on the identified
sites in Monroe County.

If you need any additional information, or have any questions about this inquiry, please feel free to contact me at
your leisure.

Best Regards,

Matthew W. Peters
Stafford Consultants Inc.
Office: (304) 425-9555
Mobile: (304) 952-4344

CONFIDENTIALITY NOTE:
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended recipient, be aware

that any disclosure, copying, distribution, or use of this e-mail or any attachment is prohibited. If you have received this e-mail in error,
please notify us immediately by returning to sender and delete this copy from your system. Thank you for your cooperation.

-D A - USGS & Aerial Project Location Mapping.pdf
2373K

https://mail.g oogle.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&as_to=djohnson%40monroehealthcenter.com&as_sizeoperator=s_sl&as_sizeunit=s_smb&a... 1/1


https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=att&th=14f0865f8e6e55a4&attid=0.1&disp=attd&realattid=f_id1ohkqv0&safe=1&zw

PHONE LoG

Caller: David Johnson
Call Date: August 18, 2015

Call Time: 8:03 AM

Call Summary:

Mr. Johnson called me to discuss my HTRW inquiry. After providing some clarification to my request, he
stated that to his knowledge there were no HTRW issues at the WWTP or Lift Station #2. However, he
explained that he had only been at his current position for approximately two (2) years. He explained
that he has been a resident in Monroe County for most all of his life. He believes there are septic
systems around the proposed project properties but has no knowledge of underground or above ground
storage tanks, environmental liens, notices of violation, environmental reports, damaged or discarded
batteries, pesticides, paints, or other chemical containers at or around the site.



SUMMERS COUNTY HEALTH DEPARTMENT




9/9/2015 Stafford Consultants Incorporated Mail - [7326.40] HTRW Inquiry (Alderson Sewer Project)
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[7326.40] HTRW Inquiry (Alderson Sewer Project)

3 messages

Matthew W. Peters <mpeters @staffordconsultantsinc.com> Fri, Aug 7, 2015 at 9:48 AM
To: "Chad E. Meador" <Chad.E.Meador@wv.gov>

Mr. Meador,

Stafford Consultants, Inc. is currently working with the Town of Alderson on their Wastewater Treatment Plant
Upgrade and Lift Station Replacements Project. This project received funding from a United States Army Corps
of Engineers Grant. As a result of this federal grant funding, a Phase | Hazardous, Toxic, and Radioactive Waste
(HTRW) Investigation and Report must be performed for the proposed project sites. One (1) of the project sites is
located within Summers County: sewage Lift Station #3 (Refer to the attached project area mapping).

We are required to contact various regulatory agencies, in order to determine if they have any environmental
issues on record for the proposed project sites. More specifically, items that you may have on record pertain to
the following:

¢ Are there currently any damaged or discarded batteries, pesticides, paints, or other chemical
containers stored on or used at the facility?

e Are there any underground or above ground storage tanks on the property or adjacent properties?

e Are there any known wells or cisterns on the property? If so, has any analysis been performed on these
wells?

e Are there environmental liens, notices of violation, or other pending actions on the property or adjacent
properties?

¢ Do you have knowledge of any known environmental reports that were prepared for the property?

e Are there any septic systems on the property or adjacent properties?

This list is not all inclusive; please provide any information that you feel may pertain to HTRW on the identified
site in Summers County.

If you need any additional information, or have any questions about this inquiry, please feel free to contact me at
your leisure.

Best Regards,

Matthew W. Peters
Stafford Consultants Inc.
Office: (304) 425-9555
Mobile: (304) 952-4344

CONFIDENTIALITY NOTE:
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended recipient, be aware

that any disclosure, copying, distribution, or use of this e-mail or any attachment is prohibited. If you have received this e-mail in error,
please notify us immediately by returning to sender and delete this copy from your system. Thank you for your cooperation.

-D A - USGS & Aerial Project Location Mapping.pdf
2373K
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9/9/2015 Stafford Consultants Incorporated Mail - [7326.40] HTRW Inquiry (Alderson Sewer Project)

Meador, Chad E <Chad.E.Meador@wv.gov> Mon, Aug 17, 2015 at 9:37 AM
To: "Matthew W. Peters" <mpeters @staffordconsultantsinc.com>

Mr. Peters,

| have no knowledge of any hazardous, toxic, or radioactive waste issues on the proposed site in Summers
County. If I can be of further assistance, please let me know. Thank you.

Chad E. Meador, RS
Summers County Health Department
151 Pleasant Street
Hinton, WV 25951

(304) 466-3388

From: Matthew W. Peters [mailto: mpeters @staffordconsultantsinc.com]
Sent: Friday, August 07, 2015 9:48 AM

To: Meador, Chad E

Subject: [7326.40] HTRW Inquiry (Alderson Sewer Project)

[Quoted text hidden]

Matthew W. Peters <mpeters@staffordconsultantsinc.com> Mon, Aug 17, 2015 at 9:39 AM
To: "Meador, Chad E" <Chad.E.Meador@wv.gov>

Thank you Mr. Meador, | appreciate your time and response.
[Quoted text hidden]

https://mail.g oogle.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&q =label % 3Aproject- % 23- 7326%20heal th&q s=true&search=query&th= 14f086b6c6f22314&si... 2/2
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US ARMY CORPS OF ENGINEERS
(FLOODPLAIN MANAGEMENT)




HUNTINGTON DISTRICT, US ARMY CORPS OF ENGINEERS
FLOODPLAIN MANAGEMENT SERVICES

502 EIGHTH STREET

US Army Corps HUNTINGTON, WEST VIRGINIA 25701

of Engineers. ;5664013980 web: httpi//bitly/foms-irh Email: foms-Irh@usace.army.mil
13 June 2012 12:36:28 PM

ID: 1206-0612-3930 | DATEIN: 6/6/2012 | DATEOUT: | 6/14/2012 |

CONTACT: _ William Keaton (Stafford Consultants Inc) | STATE: | wv |

INTEREST: | Professional Engineer _ B J COUNTY: Gre}.gbrier
PHONE: 304-425-9555 | g LT[ 37.72595 |
2 =il e~ L,
REQUEST: Construction Review | LON:| -80.64202 |

LOCATION:  Alderson, WV
EXCEPTION: None noted

RESPONSE b

This evaluation is in reference to preliminary engineering report for the
Town of Alderson Wasterwater Treatment Plant Upgrades & Lift Station
Replacements. The sites in question are located on three different
Federal Emergency Management Agency (FEMA) Digital Flood Insurance
Rate Maps (DFIRM) with panel IDs 54063C0010C, 54063C0007, and
54089C0160C. They are located near the Greenbrier River within the
Special Flood Hazard Area (SFHA). Although the floodway is only
identified on the Summers County portion of the maps, there is still a
floodway for all locations of the river and impacts to it should be avoided.

Stafford Consultants has requested the 100 year and 25 year flood

| elevations at four locations which were provided to the Corps on topo
and satelite imagery maps. Since 25 year elevations are not available in
the flood insurance studies, an estimate was made by interpolating
between the 10-year elevations and rounding to the nearest whole foot.

Wastewater Treatment Plant: Approximate A Zone

Estimated by interpolating between the two detailed study sections.
1% chance (100-year): 1547

2% chance (50-year): 1546

Interpolated 25 year: 1545

10% chance (10-year): 1544

Lift Station 1: Zone AE, 600 feet downstream of cross section B

Page 10of 3
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HUNTINGTON DISTRICT, US ARMY CORPS OF ENGINEERS
FLOODPLAIN MANAGEMENT SERVICES

502 EIGHTH STREET
Cor Ps HUNTINGTON, WEST VIRGINIA 25701

13 June 2012 12:36:28 PM

1% chance (100-year): 1551
2% chance (50-year): 1550
Interpolated 25-year: 1549
10% chance (10-year): 1548

Lift Station 2: Zone AE, 1300 feet downstreamstream of cross section A
1% chance (100-year): 1549

2% chance (50-year): 1548

Interpolated 25-year: 1547

10% chance (10-year): 1546

Lift Station 3: Zone AE, 670 feet downstream of cross section EE [
1% chance (100-year): 1539

2% chance (50-year): 1538

Interpolated 25-year: 1536 |
10% chance (10-year): 1535

Since the sites are in the regulatory flood zone, it is recommended that all
plans and proposals for construction be submitted to the local flood plain
administrators for each specific county.

Federal laws encourage engineering practices that support flood risk
reduction. Site planning should include the reduction of storm water
discharge through common engineering practices.

This development does not conflict with any known efforts or projects
within the boundaries of the Huntington District US Army Corps of

Engineers. This evaluation is in support of the NFIP program and is not
intended as an evaluation of the Clean Water Act or Navigable Waterway |
Federal laws. '

Page 2 of 3

1-866-401-3980 Web: http://bit.ly/foms-Irh Email: foms-irh@usace.army.mil



HUNTINGTON DISTRICT, US ARMY CORPS OF ENGINEERS
FLOODPLAIN MANAGEMENT SERVICES

502 EIGHTH STREET

US Army Corps HUNTINGTON, WEST VIRGINIA 25701
of Engineers. ;664013980 web: htto://bitv/fomsirh Email: foms-irh@usace.army.mil
13 June 2012 12:36:28 PM

CONFIDENTIAL PRIVILEGED INFORMATION: The information contained in this communication is
confidential and/or privileged, proprietary information that is transmitted solely for the purpose of the
intended recipient(s). If the reader of this message is not an intended recipient, or if this message has
been inadvertently directed to your attention, you are hereby notified that you have received this
communication and any attached document(s) in error, and that any review, dissemination, distribution
or copying of this communication is strictly prohibited. If you have received this communication in error,
please notify us immediately and destroy all copies of the original communication.

The information obtained from this office is authorized in support of the Federal Emergency
Management Agency's (FEMA) National Flood Insurance Program (NFIP) and is authorized by ER 1105-2-
100: Planning Guidance Notebook. This information is considered provisional and/or the "best avalable
data" and may be subject to revision. The data is released on the condition that neither the US Army
Corps of Engineers nor the United States Government may be held liable for any damages resulting from
its use.

Sincerely,

L e = o

Amy K. Frantz
Chief, Planning Branch

Page 3 of 3



Al‘deson P - WV Flood Tol _

ose is to assist with determining potential flood risk for the selected location.

This map is not the official regulatory FIRM or DFIRM. Its purp

0.5 km
; b | Map Created on 6/13/2012
0.5 mi
N
AWT“ S‘hlll}' K— K Cross Section Line User Notes:
' Map is for Alderson Wastewater Treatment Plant :

\\ Detailed Study Base Flood Elevation Line ~ (WWTP) Upgrades and Lift Station Replacements.

L\_ (Zone AE, AH, AO) 810 Information requested by Stafford Consultants

Incorporated. The lift stations are in flood Zone AE

@ Floodway ' DFIRM Panel (Map) Index  While the plant itself is in an Approximate A zone.

Disclaimer:

The online map is for usc in administering the National Flood Insurance Program. It does not
necessarily identify all arcas subject to flooding, particularly from local drainage sources of small
size. To obtain more detailed information in arcas where Base Flood Elevations have been
determined. users are encouraged to consult the latest Flood Profile data contained in the official
West Virginia Flood Map Website: www.MapWV.gov/flood  flood insurance studv. These studies are available online at www.msc.fema.gov.




Alderson WWTP - WV Flood Tool

Map Created on 6/13/2012

:zr;l:::;i;ﬂfe Study | s [{. Cross Section Line User Notes:

Map is for Alderson Wastewater Treatment Plant
Detailed Study Base Flood Elevation Line (WWTP) Upgrades and Lift Station Replacements.
(Zone AE, AH, AO) 810 Information requested by Stafford Consultants

Incorporated. The lift stations are in flood Zone AE
Floodway DFIRM Panel (Map) Index while the plant itself is in an Approximate A zone.

Disclaimer:

The online map is for use in administering the National Flood Insurance Program. It docs not
necessarily identify all arcas subject to flooding, particularly from local drainage sources of small
size. To obtain more detailed information in areas where Base Flood Elevations have been

R A determined, uscrs are encouraged to consult the latest Flood Profile data contained in the official
West Virginia Flood Map Website: www.MapWV.gov/flood  f1o0d insurance study. These studics are available online at www.msc.fema.gov.




US ARMY CORPS OF ENGINEERS (WETLANDS)




DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS

502 EIGHTH STREET
HUNTINGTON, WEST VIRGINIA 25701-2070
APR 18 2014

Regulatory Division
South/Transportation Branch
LRH-2014-339-KAN .

" RECEIVED
Mr. Matthew Peters ] l APR 21 2014
Stafford Consultants Incorporated | I
S STAFFORD CONSULTANTS

Princeton, West Virginia 24740

Dear Mr. Peters:

[ refer to your letter and preliminary information dated April 14, 2014, submitted on
behalf of the Town of Alderson, regarding proposed wastewater treatment plan upgrades and lift
station replacements, located near Alderson, in Monroe and Summers Counties, West Virginia.
This project has been assigned file number LRH-2014-339-KAN. Please refer to this number in
any future correspondence regarding this matter.

This project has been reviewed in accordance with Section 404 of the Clean Water Act
(Section 404) and Section 10 of the Rivers and Harbors Act of 1899 (Section 10). Under Section
404, the United States Army Corps of Engineers (Corps) regulates the discharge of dredged
and/or fill material into waters of the United States (U.S.), including wetlands. Under Section 10
our responsibility is to regulate any work in, or affecting, navigable waters of the U.S. Based on
the information provided, it appears the project may involve the discharge of dredged or fill
material in or adjacent to Greenbrier River and/or tributaries to the Greenbrier River. The
Greenbrier River is a Section 10 (navigable) water of the U.S. Therefore, Department of the
Army (DA) authorization may be required.

According to the information provided, you have requested the Corps provide the
locations of the nearest specified wetlands and a determination if the project would affect any
wetlands. Based on a review of National Wetland Inventory (NWI) mapping, available online at:
http://www.fws.gov/wetlands/Data/mapper.html, it appears wetlands may exist in the vicinity of
the project. However, NWI mapping is based on aerial photography which requires field
verification to determine the presence or absence of wetlands. A copy of the NWI map for the
project area is enclosed.

It is the responsibility of the applicant, or the applicant’s agent, to determine the presence
and limits of waters of the U.S., including wetlands, within the project area based on the
information contained in 33 CFR Parts 328 and 329 (copy attached). If it becomes necessary
perform work in, adjacent to or under navigable waters, or to discharge dredged or fill material
into waters or navigable waters of the U.S., including wetlands, authorization from the Corps
would be required.

Printed on @ Recycled Paper



A

Wetlands in the State of West Virginia should be delineated in accordance with the
guidance contained in the 1987 Corps of Engineers Wetland Delineation Manual and the Eastern
Mountams and Piedmont Regmnal Supplement, Version 2.0. These documents are available at:

ermits/;

You should also contact the West Virginia Department of Natural Resources - Office of
Land and Streams (304-558-3225) to determine if a stream activity permit is required for the
proposed work. If you have any questions concerning the above, please contact the
South/Transportation Branch at (304) 399-5710, or by mail at the above address.

Sincerely,
Richard Hemann

Regulatory Project Manager
South/Transportation Branch

Enclosures
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less than 30 days following the date of
public notice during which time inter-
ested parties may prepare themselves
for the hearing. Notice shall also be
given to all Federal agencies affected
by the proposed action, and to state
and local agencies and other parties
having an interest in the subject mat-
ter of the hearing. Notice shall be sent
to all persons requesting a hearing and
shall be posted in appropriate govern-
ment buildings and provided to news-
papers of general circulation for publi-
cation. Comments received as form let-
ters or petitions may be acknowledged
as a group to the person or organiza-
tion responsible for the form letter or
petition.

(b) The notice shall contain time,
place, and nature of hearing; the legal
authority and jurisdiction under which
the hearing is held; and location of and
availability of the draft environmental
impact statement or environmental as-
sessment.

PART 328—DEFINITION OF WATERS
OF THE UNITED STATES

Sec.
328.1
328.2
328.3

Purpose.

General scope.

Definitions.

328.4 Limits of jurisdiction.

328.6 Changes in limits of waters of the
United States.

AUTHORITY: 33 U.S.C. 1344,

SOURCE: 61 FR 41250, Nov. 13, 1986, unless
otherwise noted.

§328.1 Purpose.

This section defines the term ‘‘waters
of the United States” as it applies to
the jurisdictional limits of the author-
ity of the Corps of Engineers under the
Clean Water Act. It prescribes the pol-
icy, practice, and procedures to be used
in determining the extent of jurisdic-
tion of the Corps of Engineers con-
cerning ‘“waters of the United States.”
The terminology used by section 404 of
the Clean Water Act includes ‘‘navi-
gable waters’’ which is defined at sec-
tion 502(7) of the Act as ‘“‘waters of the
United States including the territorial
seas.”’ To provide clarity and to avoid
confusion with other Corps of Engineer
regulatory programs, the term ‘‘waters
of the United States’ is used through-

§328.3

out 33 CFR parts 320 through 330. This
section does not apply to authorities
under the Rivers and Harbors Act of
1899 except that some of the same wa-
ters may be regulated under both stat-
utes (see 33 CFR parts 322 and 329).

§328.2 General scope.

Waters of the United States include
those waters listed in §328.3(a,). The lat-
eral limits of jurisdiction in those wa-
ters may be divided into three cat-
egories. The categories include the ter-
ritorial seas, tidal waters, and non-
tidal waters (see 33 CFR 328.4 (a), (b),
and (c), respectively).

§328.3 Definitions.

For the purpose of this regulation
these terms are defined as follows:

(a) The term waters of the United
States means

(1) All waters which are currently
used, or were used in the past, or may
be susceptible to use in interstate or
foreign commerce, including all waters
which are subject to the ebb and flow
of the tide;

(2) All interstate waters including
interstate wetlands;

(8) All other waters such as intra-
state lakes, rivers, streams (including
intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or
destruction of which could affect inter-
state or foreign commerce including
any such waters:

(i) Which are or could be used by
interstate or foreign travelers for rec-
reational or other purposes; or

(ii) From which fish or shellfish are
or could be taken and sold in interstate
or foreign commerce; or

(iii) Which are used or could be used
for industrial purpose by industries in
interstate commerce;

(4) All impoundments of waters oth-
erwise defined as waters of the United
States under the definition;

(5) Tributaries of waters identified in
paragraphs (a) (1) through (4) of this
section;

(6) The territorial seas;

(7) Wetlands adjacent to waters
(other than waters that are themselves
wetlands) identified in paragraphs (a)
(1) through (6) of this section.
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§328.4

(8) Waters of the United States do

not include prior converted cropland.
Notwithstanding the determination of
an area’s status as prior converted
cropland by any other Federal agency,
for the purposes of the Clean Water
Act, the final authority regarding
Clean Water Act jurisdiction remains
with EPA.
Waste treatment systems, including
treatment ponds or lagoons designed to
meet the requirements of CWA (other
than cooling ponds as defined in 40 CFR
423.11(m) which also meet the criteria
of this definition) are not waters of the
United States.

(b) The term wetlands means those
areas that are inundated or saturated
by surface or ground water at a fre-
quency and duration sufficient to sup-
port, and that under normal cir-
cumstances do support, a prevalence of
vegetation typically adapted for life in
saturated soil conditions. Wetlands
generally include swamps, marshes,
bogs, and similar areas.

(c) The term adjacent means bor-
dering, contiguous, or neighboring.
Wetlands separated from other waters
of the United States by man-made
dikes or barriers, natural river berms,
beach dunes and the like are ‘‘adjacent
wetlands.”

(d) The term high tide line means the
line of intersection of the land with the
water’s surface at the maximum height
reached by a rising tide. The high tide
line may be determined, in the absence
of actual data, by a line of oil or scum
along shore objects, a more or less con-
tinuous deposit of fine shell or debris
on the foreshore or berm, other phys-
ical markings or characteristics, vege-
tation lines, tidal gages, or other suit-
able means that delineate the general
height reached by a rising tide. The
line encompasses spring high tides and
other high tides that occur with peri-
odic frequency but does not include
storm surges in which there is a depar-
ture from the normal or predicted
reach of the tide due to the piling up of
water against a coast by strong winds
such as those accompanying a hurri-
cane or other intense storm.

(e) The term ordinary high water mark
means that line on the shore estab-
lished by the fluctuations of water and
indicated by physical characterigtics

33 CFR Ch. Il (7-1-07 Edition)

such as clear, natural line impressed on
the bank, shelving, changes in the
character of soil, destruction of terres-
trial vegetation, the presence of litter
and debris, or other appropriate means
that consider the characteristics of the
surrounding areas.

(f) The term tidal waters means those
waters that rise and fall in a predict-
able and measurable rhythm or cycle
due to the gravitational pulls of the
moon and sun. Tidal waters end where
the rise and fall of the water surface
can no longer be practically measured
in a predictable rhythm due to mask-
ing by hydrologic, wind, or other ef-
fects.

[61 FR 41250, Nov, 13, 1986, as amended at 58
FR 45036, Aug. 25, 1993]

§328.4 Limits of jurisdiction.

(a) Territorial Seas. The limit of juris-
diction in the territorial seas is meas-
ured from the baseline in a seaward di-
rection a distance of three nautical
miles. (See 33 CFR 329.12)

(b) Tidal waters of the United States.
The landward limits of jurisdiction in
tidal waters:

(1) Extends to the high tide line, or

(2) When adjacent non-tidal waters of
the United States are present, the ju-
rigdiction extends to the limits identi-
fied in paragraph (c) of this section.

(c) Non-tidal waters of the United
States. The limits of jurisdiction in
non-tidal waters:

(1) In the absence of adjacent wet-
lands, the jurisdiction extends to the
ordinary high water mark, or

(2) When adjacent wetlands are
present, the jurisdiction extends be-
yond the ordinary high water mark to
the limit of the adjacent wetlands.

(3) When the water of the United
States consists only of wetlands the ju-
risdiction extends to the limit of the
wetland.

§328.56 Changes in limits of waters of
the United States.

Permanent changes of the shoreline
configuration result in similar alter-
ations of the boundaries of waters of
the United States. Gradual changes
which are due to natural causes and
are perceptible only over some period
of time constitute changes in the bed
of a waterway which also change the
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boundaries of the waters of the United
States. For example, changing sea lev-
els or subsidence of land may cause
some areas to become waters of the
United States while siltation or a
change in drainage may remove an
area from waters of the United States.
Man-made changes may affect the lim-
its of waters of the United States; how-
ever, permanent changes should not be
presumed until the particular cir-
cumstances have been examined and
verified by the district engineer.
Verification of changes to the lateral
limits of jurisdiction may be obtained
from the district engineer,

PART 329—DEFINITION OF NAVI-
GABLE WATERS OF THE UNITED
STATES

Sec.
329.1
329.2
329.3
329.4
329.5

Purpose.

Applicability.

General policies.

General definition.

CGeneral scope of determination.

329.6 Interstate or foreign commerce.

329.7 Intrastate or interstate nature of wa-
terway.

329.8 Improved or natural conditions of the
waterbody.

329.9 Time at which commerce exists or de-
termination is made.

329.10 Existence of obstructions.

329.11 Geographic and jurisdictional limits
of rivers and lakes.

329.12 Geographic and jurisdictional limits
of oceanic and tidal waters.,

329.13 Geographic limits: Shifting bound-
aries.

329.14 Determination of navigability.

329.15 Inquiries regarding determinations.

329.16 Use and maintenance of lists of deter-
minations.

AUTHORITY: 33 U.S.C. 401 et seq.

SOURCE: 51 FR 41251, Nov. 13, 1986, unless
otherwise noted.

§329.1 Purpose.

This regulation defines the term
“navigable waters of the TUnited
States” as it is used to define authori-
ties of the Corps of Engineers. It also
prescribes the policy, practice and pro-
cedure to be used in determining the
extent of the jurisdiction of the Corps
of Engineers and in answering inquiries
concerning ‘“‘navigable waters of the
United States.” This definition does
not apply to authorities under the

§329.6

Clean Water Act which definitions are
described under 33 CFR parts 323 and
328.

§329.2 Applicability.

This regulation is applicable to all
Corps of Engineers districts and divi-
sions having civil works responsibil-
ities.

§329.3 General policies.

Precise definitions of ‘“‘navigable wa-
ters of the United States’ or ‘“naviga-
bility”’ are ultimately dependent on ju-
dicial interpretation and cannot be
made conclusively by administrative
agencies. However, the policies and cri-
teria contained in this regulation are
in close conformance with the tests
used by Federal courts and determina-
tions made under this regulation are
considered binding in regard to the ac-
tivities of the Corps of Engineers.

§329.4 General definition.

Navigable waters of the United
States are those waters that are sub-
ject to the ebb and flow of the tide and/
or are presently used, or have been
used in the past, or may be susceptible
for use to transport interstate or for-
eign commerce. A determination of
navigability, once made, applies lat-
erally over the entire surface of the
waterbody, and is not extinguished by
later actions or events which impede or
destroy navigable capacity.

§329.5 General scope of determina-
tion.

The several factors which must be ex-
amined when making a determination
whether a waterbody is a navigable
water of the United States are dis-
cussed in detail below. Generally, the
following conditions must be satisfied:

(a) Past, present, or potential pres-
ence of interstate or foreign commerce;

(b) Physical capabilities for use by
commerce as in paragraph (a) of this
section; and

(¢) Defined geographic limits of the
waterbody.

§329.6 Interstate or foreign commerce.

(a) Nature of commerce: type, means,
and exrtent of use. The types of commer-
cial use of a waterway are extremely
varied and will depend on the character
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of the region, its products, and the dif-
ficulties or dangers of navigation. It is
the waterbody’s capability of use by
the public for purposes of transpor-
tation of commerce which is the deter-
minative factor, and not the time, ex-
tent or manner of that use. As dis-
cussed in §329.9 of this part, it is suffi-
cient to establish the potential for
commercial use at any past, present, or
future time. Thus, sufficient commerce
may be shown by historical use of ca-
noes, bateaux, or other frontier craft,
as long as that type of boat was com-
mon or well-suited to the place and pe-
riod. Similarly, the particular items of
commerce may vary widely, depending
again on the region and period. The
goods involved might be grain, furs, or
other commerce of the time. Logs are a
common example; transportation of
logs has been a substantial and well-
recognized commercial use of many
navigable waters of the United States.
Note, however, that the mere presence
of floating logs will not of itself make
the river ‘““navigable’; the logs must
have been related to a commercial ven-
ture. Similarly, the presence of rec-
reational craft may indicate that a
waterbody is capable of bearing some
forms of commerce, either presently, in
the future, or at a past point in time.

(b) Nature of commerce: interstate and
intrastate. Interstate commerce may of
course be existent on an intrastate
voyage which occurs only between
places within the same state. It is only
necessary that goods may be brought
from, or eventually be destined to go
to, another state. (For purposes of this
regulation, the term ‘‘interstate com-
merce’’ hereinafter includes ‘‘foreign
commerce’’ as well.)

§329.7 Intrastate or interstate nature
of waterway.

A waterbody may be entirely within
a state, yet still be capable of carrying
interstate commerce. This is especially
clear when it physically connects with
a generally acknowledged avenue of
interstate commerce, such as the ocean
or one of the Great Lakes, and is yet
wholly within one state. Nor is it nec-
essary that there be a physically navi-
gable connection across a state bound-
ary. Where a waterbody extends
through one or more states, but sub-

33 CER Ch. Il (7-1-07 Edition)

stantial portions, which are capable of
bearing interstate commerce, are lo-
cated in only one of the states, the en-
tirety of the waterway up to the head
(upper limit) of navigation is subject to
Federal jurisdiction.

§329.8 Improved or natural conditions
of the waterbody.

Determinations are not limited to
the natural or original condition of the
waterbody. Navigability may also be
found where artificial aids have been or
may be used to make the waterbody
suitable for use in navigation.

(a) Existing improvements: artificial
waterbodies. (1) An artificial channel
may often constitute a navigable water
of the United States, even though it
has been privately developed and main-
tained, or passes through private prop-
erty. The test is generally as developed
above, that is, whether the waterbody
is capable of use to transport inter-
state commerce. Canals which connect
two navigable waters of the United
States and which are used for com-
merce clearly fall within the test, and
themselves become navigable., A canal
open to navigable waters of the United
States on only one end is itgself navi-
gable where it in fact supports inter-
state commerce. A canal or other arti-
ficial waterbody that is subject to ebb
and flow of the tide is also a navigable
water of the United States.

(2) The artificial waterbody may be a
major portion of a river or harbor area
or merely a minor backwash, slip, or
turning area (see §329.12(b) of this
part).

(8) Private ownership of the lands un-
derlying the waterbody, or of the lands
through which it runs, does not pre-
clude a finding of navigability. Owner-
ship does become a controlling factor if
a privately constructed and operated
canal is not used to transport inter-
state commerce nor used by the public;
it is then not considered to be a navi-
gable water of the United States. How-
ever, a private waterbody, even though
not itself navigable, may so affect the
navigable capacity of nearby waters as
to nevertheless be subject to certain
regulatory authorities.
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(b) Non-existing improvements, past or
potential. A waterbody may also be con-
sidered navigable depending on the fea-
sibility of use to transport interstate
commerce after the construction of
whatever f‘‘reasonable’” improvements
may potentially be made. The improve-
ment need not exist, be planned, nor
even authorized; it is enough that po-
tentially they could be made. What is a
‘“‘reasonable’’ improvement is always a
matter of degree; there must be a bal-
ance between cost and need at a time
when the improvement would be (or
would have been) useful. Thus, if an
improvement were ‘‘reasonable” at a
time of past use, the water was there-
fore navigable in law from that time
forward. The changes in engineering
practices or the coming of new indus-
tries with varying classes of freight
may affect the type of the improve-
ment; those which may be entirely rea-
sonable in a thickly populated, highly
developed industrial region may have
been entirely too costly for the same
region in the days of the pioneers. The
determination of reasonable improve-
ment is often similar to the cost anal-
yses presently made in Corps of Engi-
neers studies.

§329.9 Time at which commerce exists
or determination is made.

(a) Past use. A waterbody which was
navigable in its natural or improved
state, or which was susceptible of rea-
sonable improvement (as discussed in
§329.8(b) of this part) retains its char-
acter as ‘‘navigable in law” even
though it is not presently used for
commerce, or ig presently incapable of
such use because of changed conditions
or the presence of obstructions. Nor
does absence of use because of changed
economic conditions affect the legal
character of the waterbody. Once hav-
ing attained the character of ‘‘navi-
gable in law,” the Federal authority
remains in existence, and cannot be
abandoned by administrative officers
or court action. Nor is mere inatten-
tion or ambiguous action by Congress
an abandonment of Federal control.
However, express statutory declara-
tions by Congress that described por-
tions of a waterbody are non-navigable,
or have been abandoned, are binding
upon the Department of the Army.

Hach statute must be carefully exam-
ined, since Congress often reserves the
power to amend the Act, or assigns spe-
cial duties of supervision and control
to the Secretary of the Army or Chief
of Engineers.

(b) Future or potential use. Naviga-
bility may also be found in a
waterbody’s susceptibility for use in its
ordinary condition or by reasonable
improvement to transport interstate
commerce. This may be either in its
natural or improved condition, and
may thus be existent although there
has been no actual use to date. Non-use
in the past therefore does not prevent
recognition of the potential for future
use.

§329.10 Existence of obstructions.

A stream may be navigable despite
the existence of falls, rapids, sand bars,
bridges, portages, shifting currents, or
similar obstructions. Thus, a waterway
in its original condition might have
had substantial obstructions which
were overcome by frontier boats and/or
portages, and nevertheless be a ‘‘chan-
nel” of commerce, even though boats
had to be removed from the water in
some stretches, or logs be brought
around an obstruction by means of ar-
tificial chutes. However, the guestion
is ultimately a matter of degree, and it
must be recognized that there is some
point beyond which navigability could
not be established.

§329.11 Geographic and jurisdictional
limits of rivers and lakes.

(a) Jurisdiction over entire bed. Federal
regulatory jurisdiction, and powers of
improvement for navigation, extend
laterally to the entire water surface
and bed of a navigable waterbody,
which includes all the land and waters
below the ordinary high water mark.
Jurisdiction thus extends to the edge
(as determined above) of all such
waterbodies, even though portions of
the waterbody may be extremely shal-
low, or obstructed by shoals, vegeta~
tion or other barriers. Marshlands and
similar areas are thus considered navi-
gable in law, but only so far as the area
is subject to inundation by the ordi-
nary high waters.

(1) The “ordinary high water mark”
on non-tidal rivers is the line on the
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shore established by the fluctuations of
water and indicated by physical char-
acteristics such as a clear, natural line
impressed on the Dbank; shelving;
changes in the character of soil; de-
struction of terrestrial vegetation; the
presence of litter and debris; or other
appropriate means that consider the
characteristics of the surrounding
areas.

(2) Ownership of a river or lake bed or
of the lands between high and low
water marks will vary according to
state law; however, private ownership
of the underlying lands has no bearing
on the existence or extent of the domi-
nant Federal jurisdiction over a navi-
gable waterbody.

(b) Upper limit of navigability. The
character of a river will, at some point
along its length, change from navigable
to non-navigable. Very often that point
will be at a major fall or rapids, or
other place where there is a marked de-
crease in the navigable capacity of the
river. The upper limit will therefore
often be the same point traditionally
recognized as the head of navigation,
but may, under some of the tests de-

scribed above, be at some point yet far-

ther upstream.

§329.12 Geographic and jurisdictional
limits of oceanic and tidal waters.

(a) Ocean and coastal waters. The nav-
igable waters of the United States over
which Corps of Engineers regulatory
jurisdiction extends include all ocean
and coastal waters within a zone three
geographic (nautical) miles seaward
from the baseline (The Territorial
Seas). Wider zones are recognized for
special regulatory powers exercised
over the outer continental shelf. (See
33 CFR 322.3(b)).

(1) Baseline defined. Generally, where
the shore directly contacts the open
sea, the line on the shore reached by
the ordinary low tides comprises the
baseline from which the distance of
three geographic miles is measured.
The baseline has significance for both
domestic and international law and is
subject to precise definitions. Special
problems arise when offshore rocks, is-
lands, or other bodies exist, and the
baseline may have to be drawn seaward
of such bodies.

33 CFR Ch. Il (7-1-07 Edition)

(2) Shoreward limit of jurisdiction. Reg-
ulatory jurisdiction in coastal areas
extends to the line on the gshore
reached by the plane of the mean (aver-
age) high water. Where precise deter-
mination of the actual location of the
line becomes necessary, it must be es-
tablished by survey with reference to
the available tidal datum, preferably
averaged over a period of 18.6 years.
Less precise methods, such as observa-
tion of the ‘‘apparent shoreline” which
is determined by reference to physical
markings, lines of vegetation, or
changes in type of vegetation, may be
used only where an estimate is needed
of the line reached by the mean high
water.

(b) Bays and estuaries. Regulatory ju-
risdiction extends to the entire surface
and bed of all waterbodies subject to
tidal action. Jurisdiction thus extends
to the edge (as determined by para-
graph (a)(2) of this séction) of all such
waterbodies, even though portions of
the waterbody may be extremely shal-
low, or obstructed by shoals, vegeta-
tion, or other barriers. Marshlands and
similar areas are thus considered
“‘navigable in law,” but only so far as
the area is subject to inundation by the
mean high waters. The relevant test is
therefore the presence of the mean
high tidal waters, and not the general
test described above, which generally
applies to inland rivers and lakes.
§329.13 Geographic limits:
boundaries.

Shifting

Permanent changes of the shoreline
configuration result in similar alter-
ations of the boundaries of the navi-
gable waters of the TUnited States.
Thus, gradual changes which are due to
natural causes and are perceptible only
over some period of time constitute
changes in the bed of a waterbody
which also change the shoreline bound-
aries of the navigable waters of the
United States. However, an area will
remain ‘“navigable in law,”’ even
though no longer covered with water,
whenever the change has occurred sud-
denly, or was caused by artificial forces
intended to produce that change. For
example, shifting sand bars within a
river or estuary remain part of the
navigable water of the United States,
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regardless that they may be dry at a
particular point in time.

§329.14 Determination of navigability.

(a) Effect on determinations. Although
conclusive determinations of naviga-
bility can. be made only by federal
Courts, those made by federal agencies
are nevertheless accorded substantial
weight by the courts. It is therefore
necessary that when jurisdictional
questions arise, district personnel care-
fully investigate those waters which
may be subject to Federal regulatory
jurisdiction under guidelines set out
above, as the resulting determination
may have substantial impact upon a
judicial body. Official determinations
by an agency made in the past can be
revised or reversed as necessary to re-
flect changed rules or interpretations
of the law.

(b) Procedures of determination. A de-
termination whether a waterbody is a
navigable water of the United States
will be made by the division engineer,
and will be based on a report of find-
ings prepared at the district level in
accordance with the criteria set out in
this regulation. Each report of findings
will be prepared by the district engi-
neer, accompanied by an opinion of the
district counsel, and forwarded to the
division engineer for final determina-
tion. RBach report of findings will be
based substantially on applicable por-
tions of the format in paragraph (c) of
this section.

(c) Suggested format of report of find-
ings:

(1) Name of waterbody:

(2) Tributary to:

(3) Physical characteristics:

(i) Type: (river, bay, slough, estuary,
etc.)

(ii) Length:

(iii) Approximate discharge volumes:
Maximum, Minimum, Mean:

(iv) Fall per mile:

(v) Extent of tidal influence:

(vi) Range between ordinary high and
ordinary low water:

(vii) Description of improvements to
navigation not listed in paragraph
(c)(b) of this section:

(4) Nature and location of significant
obstructions to navigation in portions
of the waterbody used or potentially
capable of use in interstate commerce:

§329.15

(5) Authorized projects:

(i) Nature, condition and location of
any improvements made under projects
authorized by Congress:

(ii) Description of projects authorized
but not constructed:

(iii) List of known survey documents
or reports describing the waterbody:

(6) Past or present interstate com-
merce:

(i) General types, extent, and period
in time:

(ii) Documentation if necessary:

(7) Potential use for interstate com-
merce, if applicable:

(i) If in natural condition:

(ii) If improved:

(8) Nature of jurisdiction known to
have been exercised by Federal agen-
cies if any:

(9) State or Federal court decisions
relating to navigability of the
waterbody, if any:

(10) Remarks: :

(11) Finding of navigability (with
date) and recommendation for deter-
mination:

§329.15 Inquiries
minations.

(a) Findings and determinations
should be made whenever a question
arises regarding the navigability of a
waterbody. Where no determination
has been made, a report of findings will
be prepared and forwarded to the divi-
sion engineer, as described above. In-
quiries may be answered by an interim
reply which indicates that a final agen-
cy determination must be made by the
division engineer. If a need develops for
an energency determination, district
engineers may act in reliance on a find-
ing prepared as in section 329,14 of this
part. The report of findings should then
be forwarded to the division engineer
on an expedited basis.

(b) Where determinations have been
made by the division engineer, inquir-
ies regarding the navigability of specific
portions of waterbodies covered by
these determinations may be answered
as follows:

This Department, in the administra-
tion of the laws enacted by Congress
for the protection and preservation of
the navigable waters of the TUnited
States, has determined that
(River) (Bay) (Lake, etc.) is a navigable

regarding deter-
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water of the United States from
to _. Actions which modify or oth-
erwise affect those waters are subject
to the jurisdiction of this Department,
whether such actions occur within or
outgide the navigable areas.

(¢) Specific inquiries regarding the
jurisdiction of the Corps of Engineers
can be answered only after a deter-
mination whether (1) the waters are
navigable waters of the United States
or

(2) If not navigable, whether the pro-
posed type of activity may neverthe-
less so affect the navigable waters of
the United States that the assertion of
regulatory jurisdiction is deemed nec-
essary.

§329.16 Use and maintenance of lists
of determinations.

(a) Tabulated lists of final deter-
minations of navigability are to be
maintained in each district office, and
be updated as necessitated by court de-
cisions, jurisdictional inquiries, or
other changed conditions.

(b) It should be noted that the lists
represent only those waterbodies for
which determinations have been made;
absence from that list should not be
taken as an indication that the
waterbody is not navigable.

(c) Deletions from the list are not au-
thorized. If a change in status of a
waterbody from navigable to non-navi-
gable is deemed necessary, an updated
finding should be forwarded to the divi-
sion engineer; changes are not consid-
ered final until a determination has
been made by the division engineer.

PART 330—NATIONWIDE PERMIT
PROGRAM

Sec.

330.1 Purpose and policy.

330.2 Definitions.

330.3 Activities occurring before certain
dates.

330.4 Conditions,
tions.

330.5 Issuing, modifying, suspending, or re-
voking nationwide permits and author-
izations.

330.6 Authorization by nationwide permit.

AUTHORITY; 33 U.S.C. 401 et seq.; 33 U.S.C.
1344; 33 U.S.C, 1413.

SOURCE: 56 FR 59134, Nov. 22, 1991, unless
otherwise noted.

limitations, and restric-

33 CFR Ch. Il (7-1-07 Edition)

§330.1 Purpose and policy.

(a) Purpose. This part describes the
policy and procedures used in the De-
partment of the Army’s nationwide
permit program to issue, modify, sus-
pend, or revoke nationwide permits; to
identify conditions, limitations, and
restrictions on the nationwide permits;
and, to identify any procedures, wheth-
er required or optional, for authoriza-
tion by nationwide permits.

(b) Nationwide permits. Nationwide
permits (NWPs) are a type of general
permit issued by the Chief of Engineers
and are designed to regulate with 1lit-
tle, if any, delay or paperwork certain
activities having minimal impacts. The
NWPs are proposed, issued, modified,
reissued (extended), and revoked from
time to time after an opportunity for
public notice and comment. Proposed
NWPs or modifications to or reissuance
of existing NWPs will be adopted only
after the Corps gives notice and allows
the public an opportunity to coimment
on and request a public hearing regard-
ing the proposals. The Corps will give
full consideration to all comments re-
ceived prior to reaching a final deci-
sion.

(¢) Terms and conditions. An activity
is authorized under an NWP only if
that activity and the permittee satisfy
all of the NWP’s terms and conditions.
Activities that do not qualify for au-
thorization under an NWP still may be
authorized by an individual or regional
general permit. The Corps will consider
unauthorized any activity requiring
Corps authorization if that activity is
under construction or completed and
does not comply with all of the terms
and conditions of an NWP, regional
general permit, or an individual per-
mit. The Corps will evaluate unauthor-
ized activities for enforcement action
under 33 CFR part 326. The district en-
gineer (DE) may elect to suspend en-
forcement proceedings if the permittee
modifies his project to comply with an
NWP or a regional general permit.
After considering whether a violation
was knowing or intentional, and other
indications of the need for a penalty,
the DE can elect to terminate an en-
forcement proceeding with an after-
the-fact authorization under an NWP,
if all terms and conditions of the NWP
have been satisfied, either before or
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USACE - USFWS SLOPES Evaluation/Coordination Form
USACE File No. : LRH-2014-339-GBR
1. Applicant Information: Town of Alderson, P.O. Box 64, Meadow Creeck, WV 25977
2, Proposed Activity(s): Replacement of lift station and wastewater treatment plant outfalls (4 locations).

3. Proposed Authorization Method (NWP, RGP, IP and number, if applicable):
Nationwide Permit #3
[ ] Regional General Permit
[ ] individual Permit
[ ] Permit Modification
[ ] Letter of Permission

4. Waterway Name: Greenbrier River

5. County: Monroe

6. Hydrologic Unit Code: 05050003

7. Latitude and Longitude (NAD83): 37.72711, -80.65845
8. USGS 7.5-minute quad name: Alderson

9. Listed species with potential to occur in proposed project area: Indiana, Virginia big-eared and Northern
long-eared bats, Virginia spiraea (per USFWS correspondence).

10. Proposed discharge of dredged and/or fill into waters of the U.S.: None — outfalls would be installed
above the OHW of the Greenbrier River. Work to install the outfalls would result in disturbance below the
OHW.

11. USACE determination of impacts:

Will result in no effect to: Indiana, Virginia big-eared and Northern long-cared bats, Virginia spiraea
[ ] May affect:

[] May affect, but is not likely to adversely affect:

[ Likely to adversely affect:

12. Justification for USACE determination: Although Monroe County is known to be potential T&E bat
species habitat, with associated habitat buffers, it is expected the impact to potential T&E bat habitat would be
discountable or insignificant due to the minimal extent of tree removal in approximately 0.013-acre of pipeline
replacement corridors. In addition, there would be no impact to caves or abandoned mine portals associated
with the proposal. Based on cotrespondence from the USFWS on 4/21/15 the project is in an area of potential
Virginia spiraea habitat. Based on a survey dated 7/9/15, there were no instances of Virginia spiraea located at
any of the four survey sites.

13. USACE Project Manager:

signature: (St G Qguamsnr  Date_ 7(3(5

USFWS Response:

The USFWS M concurs / O does not concur with the determination(s) listed above.

W 77@0(\1\/9"'\) Z“‘_‘III,S

U. S. Fish and Wildlife Service, West Virginia Field Office Date




Biologist

=2/ 4hHs
Date

U. S. Fish and
Field Supervisor

ey

Mifife Servics, West Virginia Field Office
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' STAFFORD
CONSULTANTS
INCORPORATED June 4, 2012

Engineering, Design, and Consulling
Planning and Environmental Services

File: 12-7326.02

Deborah Carter, Project Leader RECE IVE D
U.S. Fish and Wildlife Service

West Virginia Field Office JUN 06 20
Ecological Services :

694 Beverly Pike - WVF O

Elkins, WV 26241

Dear Ms. Carter,

RE:  Town of Alderson
Wastewater Treatment Plant Upgrades &
Lift Station Replacements

Stafford Consultants Inc. is currently preparing a preliminary engineering report for the Town of
Alderson in accordance with the requirements of the West Virginia Infrastructure and Jobs
Development Council. As part of these requirements, we are notifying your office of the project
locations. This project intends to replace (3) three existing lift stations and upgrade the existing
wastewater treatment plant to improve biological nutrient removal (BNR). Enclosed are maps
showing the project sites on USGS and aerial mapping. '

Please provide us with information and comments regarding the potential impact this proposed
project may have on wetlands and federally listed endangered and threatened species.

Your prompt response will be greatly aﬁpreciat'e_d. If you haye any questions, please feel free to

B L e

|
United States Department of the Interior
FISH AND WILDLIFE SERVICE

West Virginia Field Office
694 Beverly Pik
Elkins, West Virginia | 6241

In response to your letter above, we have made a “no effect” detuminaticlln that the project will not affect federally-listed
endangered or threatened species. Therefore no biological assessment or further section 7 cousuhauon undertha Endangered
Specics Act is required with the Fish and Wildlife Service. Should projest plans change, or if additional information on listed
and proposad species becomes available, this determination may be reconsidered.

Definitive determinations of the presence of waters of the United States, pncluding wetlands, in thg project area and the nced for
permits, if any, are made by the U.S. Army Corps of Engincers. They mdy be contacted a1 Huntington District, Regulatory
Branch, 502 Bighth Street, Huntington, West Mirginia 25701, telep 304) 399-5710.

Revi Field Supervisor’s signature and date

er’s signature and date

%, 0

AUG-28-2012 TUE 03:30 PI USFHS WVFO " FAX NO. 13046367824 P. 01




9/24/2015 Stafford Consultants Incorporated Mail - Town of Alderson project (UNCLASSIFIED)

L]
G M I | Matthew Peters <mpeters@staffordconsultantsinc.com>
broogle

Town of Alderson project (UNCLASSIFIED)

Hemann, Richard A LRH <Richard.A.Hemann@usace.army.mil> Wed, Apr 1, 2015 at 12:33 PM
To: "mpeters@staffordconsultantsinc.com" <mpeters@staffordconsultantsinc.com>

Classification: UNCLASSIFIED
Caveats: NONE

Mr. Peters,

Information regarding this proposal was provided to the United States Fish
and Wildlife Senvice (USFWS) on February 19, 2015 for review. In a phone
call on March 24, 2015, Ms. Tiernan Lennon from the USFWS advised this
office surveys would be required for the proposed outfall locations due to

the potential existence of the Federally-listed Harperella and/or Virginia
spiraea. | have attached a list of qualified consultants provided by Ms.
Lennon. | believe Ms. Lennon advised the survey time frame is from July 1
to September 3. | have contacted Ms. Lennon to confirm the time frame and
will advise you as soon as possible.

You may contact Ms. Lennon at 304-636-6586 (x12) for additional information
or details regarding the surey. It may be beneficial to provide the USFWS
photographs of the proposed outfall locations for their preliminary review.
Please feel free to contact me if you have any questions or require

additional information regarding the U.S. Army Corps of Engineers permit
process. Thank you,

Rick Hemann

Regulatory Project Manager
USACE Huntington District
Regulatory Division
South/Transportation Branch
(304) 399-5710

Fax (304) 399-5085

Mail to:
U.S. Army Corps of Engineers - Huntington District
Attention: RD-S

502 Eighth Street
Huntington, WV 25701

Classification: UNCLASSIFIED
Caveats: NONE

2 attachments

https://mail.g oogle.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&q =richard.a.hemann%40usace.army.mil&q s=true&search=query&msg=14c75d5a17804205...  1/2


https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=att&th=14c75d5a17804205&attid=0.0.1&disp=attd&safe=1&zw
mpeters
Highlight


9/24/2015 Stafford Consultants Incorporated Mail - FW: Town of Alderson project (UNCLASSIFIED)

L]
G M I | Matthew Peters <mpeters@staffordconsultantsinc.com>
broogle

FW: Town of Alderson project (UNCLASSIFIED)

Hemann, Richard A LRH <Richard.A.Hemann@usace.army.mil> Wed, Apr 22, 2015 at 7:43 AM
To: "mpeters@staffordconsultantsinc.com" <mpeters@staffordconsultantsinc.com>

Classification: UNCLASSIFIED
Caveats: NONE

Mr. Peters,

| received an email from Ms. Tiernan Lennon from the USFWS indicating a
suitable habitat survey is required only for Virginia spiraea. The project
does not fall within the buffer area for Harperella. Thank you,

Rick Hemann

Regulatory Project Manager
USACE Huntington District
Regulatory Division
South/Transportation Branch
(304) 399-5710

Fax (304) 399-5085

Mail to:

U.S. Army Corps of Engineers - Huntington District
Attention: RD-S

502 Eighth Street

Huntington, WV 25701

-—-—-Original Message-—-

From: Hemann, Richard A LRH

Sent: Wednesday, April 01, 2015 12:33 PM

To: 'mpeters@staffordconsultantsinc.com'

Subject: Town of Alderson project (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Mr. Peters,

Information regarding this proposal was provided to the United States Fish
and Wildlife Senice (USFWS) on February 19, 2015 for review. In a phone
call on March 24, 2015, Ms. Tiernan Lennon from the USFWS advised this
office surveys would be required for the proposed outfall locations due to

the potential existence of the Federally-listed Harperella and/or Virginia
spiraea. | have attached a list of qualified consultants provided by Ms.
Lennon. | believe Ms. Lennon advised the survwey time frame is from July 1
to September 3. | have contacted Ms. Lennon to confirm the time frame and
will advise you as soon as possible.

https://mail.g oogle.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&q =lennon&q s=true&search=query&msg= 14ce0f1ad83be217&siml=14ce0f1ad83be217 12


mailto:mpeters@staffordconsultantsinc.com
mpeters
Highlight


9/24/2015 Stafford Consultants Incorporated Mail - FW: Town of Alderson project (UNCLASSIFIED)

You may contact Ms. Lennon at 304-636-6586 (x12) for additional information
or details regarding the surey. It may be beneficial to provide the USFWS
photographs of the proposed outfall locations for their preliminary review.
Please feel free to contact me if you have any questions or require

additional information regarding the U.S. Army Corps of Engineers permit
process. Thank you,

Rick Hemann

Regulatory Project Manager
USACE Huntington District
Regulatory Division
South/Transportation Branch
(304) 399-5710

Fax (304) 399-5085

Mail to:

U.S. Army Corps of Engineers - Huntington District
Attention: RD-S

502 Eighth Street

Huntington, WV 25701

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caweats: NONE

2 attachments

ﬂ T&E_PlantSurveyors July2014.pdf
24K

D smime.p7s
6K

https://mail.g oogle.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=pt&q =lennon&q s=true&search=query&msg= 14ce0f1ad83be217&siml=14ce0f1ad83be217 22


https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=att&th=14ce0f1ad83be217&attid=0.0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/ca/u/0/?ui=2&ik=5ae95450ef&view=att&th=14ce0f1ad83be217&attid=0.1&disp=attd&safe=1&zw

USDA — NATIONAL RESOURCE
CONSERVATION SERVICE (NRCS)




United States Department of Agriculture

ONRCS

Natural Resources Conservation Service (304) 284-7560 (Phone)
1550 Earl Core Road, Suite 200 (304) 284-4839 (Fax)
Morgantown, WV 26505

June 8, 2012

Willian B. Keaton, P.E.
Stafford Consultants, Inc.
1105 Mercer Street

PO Box 5849

Princeton, WV 24740

RE: Farmland Conversion Impact Rating, Town of Alderson, Wastewater Treatment Plant
Upgrades & Lift Station Replacements, Monroe and Greenbrier Counties, WV

Dear Mr. Keaton:

This is to acknowledge receipt of your request for evaluation of Important Farmland related to
the above referenced project in both Monroe and Greenbrier Counties, WV. This Important
Farmland information was requested in order for you to assess the environmental impacts of the
proposed project in accordance with the National Environmental Policy Act.

The Farmland Protection Policy Act (FPPA — Public Law 97-98, 7 U.S.C. 4201) established the
farmland conversion rating system to evaluate the impacts Federal programs have on the
unnecessary and irreversible conversion of farmland to nonagricultural uses. Projects are subject
to FPPA requirements if they may irreversibly convert farmland (directly or indirectly) to
nonagricultural use and are implemented by a Federal agency or with the assistance from a
Federal agency. Assistance from a Federal agency includes loans, financial and technical
assistance.

Based on a review of the documents you submitted, the proposed wastewater plant upgrades and
lift station replacements will not impact Prime, Statewide, or Locally Important Farmland,
because the area is already converted to urban use. Because there is no impact on important
farmland, a form AD-1006 does_not need to be completed. If you have questions regarding this
matter, please contact Ron Wigal, Environmental Specialist, at 304-284-7566.

Sincerely,

Rl N, P

Robert N. Pate
USDA-NRCS Resource Soil Scientist
Robert.Pate@wv.usda.gov

cc: Ron Wigal-Environmental Specialist; Pamela Yost-Asst. State Conservationist-Programs;
Dave Kingsbury-State Soil Scientist; NRCS, Morgantown, WV

Helping People Help the Land

An Equal Opportunity Provider and Employer



Pate, Robert - NRCS, Beckley, WV

From: Wigal, Ron - NRCS, Morgantown, WV

Sent: Monday, June 04, 2012 3:38 PM

To: Pate, Robert - NRCS, Beckley, WV

Subject: FW: Town of Alderson Wastewater Treatment Plant Upgrades & Lift Station Replacements
Attachments: USDA - NRCS.pdf

Rob,

The attached request for farmland impacts has been received from Stafford Consultants, Inc for improvements to the
Alderson Waste water treatment system. It appears from the information provided that three lift stations will be
replaced and additional biological treatment will be added to the existing treatment plant.

Please review the materials submitted and prepare a response to Mr. Peters at Stafford. Please copy me with your
response.

Thanks.

Ron Wigal

Environmental Specialist
NRCS - Morgantown, WV
304-284-7566

From: Matthew Peters [mailto:kowycz@gmail.com]

Sent: Monday, June 04, 2012 2:40 PM

To: Wigal, Ron - NRCS, Morgantown, WV

Cc: Bill Keaton

Subject: Town of Alderson Wastewater Treatment Plant Upgrades & Lift Station Replacements

Please refer to the attached PDF document.

Best Regards,

Matthew W. Peters
Stafford Consultants Inc.
Office: (304) 425-9555
Mobile: (304) 952-4344

CONFIDENTIALITY NOTE:

This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of this e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us immediately by retuming to
sender and delete this copy from your system. Thank you for your cooperation.




WYV DEPARTMENT OF ENVIRONMENTAL
PROTECTION (WVDEP) —
DivisiON oF AIR QUALITY




RECEIVED

JUN -8 2012

¥

west virginia department of environmental protection

Division of Air Quality Earl Ray Tomblin, Governor
601 57" Street SE Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 www.wvdep.org

Phone: 304 926 0475 = FAX: 304 926 0479

June 6, 2012

William B. Keaton, P.E.

Project Manager

Stafford Consultants Incorporated
1105 Mercer Street

Princeton, West Virginia 24740

RE: Town of Alderson, Wastewater Treatment Plant Upgrades and Lift Station Replacements
Dear Mr. Keaton:

This letter responds to your correspondence of June 4, 2012, concerning the project
referenced above. The Division of Air Quality will only provide feedback on issues relating to
air quality. If you determine that your project activity may have other environmental impacts,
then you should consult with the appropriate environmental agency for that issue (e.g. the
Division of Water and Waste Management should be consulted on potential water quality
issues).

Based upon current regulatory requirements, the project referenced above as outlined in
your letter does not appear to require any pre-construction permits, authorizations, or air quality
analyses by WVDAQ except to the extent any of the following apply:

1. It is necessary to burn land clearing debris in order to complete the project; in which case,
approval by the WVDEP Secretary or his or her authorized representative is required to
conduct such burning (see 45CSR6) or;

2. The project entails the renovation, remodeling, or demolition, either partially or totally, of a
structure, building, or installation, irrespective of the presence or absence of asbestos-
containing materials, and is subject to 45CSR34 (the asbestos National Emission Standards
for Hazardous Air Pollutants NESHAP) at 40CFR61, Subpart M). If such is the case, a
formal Notification of Abatement, Demolition, or Renovation must be completed and timely
filed with the WVDEP Secretary’s authorized representative and approval received before
commencement of the activities addressed in the Notification.

Promoting a healthy environment.



If the project involves demolition, and/or excavation and transportation of soil/aggregates or
the handling of materials that can cause problems such as nuisance dust emissions or entrainment
or creation of objectionable odors, adequate air pollution control measures must be applied to
prevent statutory air pollution problems as addressed by 45CSR4 and 45CSR17. Copies of all of
the WVDAQ rules cited in this letter may be reviewed on the agency’s website at
http://www.dep.wv.gov/dag. To review the rules click on “Summary of Rules” after accessing
the website.

You may obtain the latest published air quality data summaries and statistics for the WV
Division of Air Quality’s ambient air monitoring sites on our website (shown above). Simply
click on the image for the Air Quality Annual Report. You may also find a document
summarizing, in some detail, the attainment status of the 55 counties in West Virginia relative to
National Ambient Air Quality Standards (NAAQS) on our website by clicking on the link for
“Publications”.

As of June 1, 2012, Greenbrier County is designated an attainment area for all criteria
pollutants.

If you have any questions or need further assistance or information, please contact this
office at (304) 926-0475.

Sincerely Yours,

Do St

Dee Smith
Planning Section

DAS/dw



WYV DIVISION OF CULTURE & HISTORY




The Culture Center
1900 Kanawha Blvd., E.
Charleston, WV 25305-0300

andall Reid-Smith, Commissioner

l. WEST I.
VIRGINIA 304.558.0220 » www.wvculture.org

Division of . 304.558.2779  TDD 304.558.3562
Culture and History : EEORA rplopes

June 28, 2012

Mr. William B. Keaton, PE
Project Manager

Stafford Consultants

1105 Mercer Street

P.O. Box 5849

Princeton, WV 24740

RE:  Town of Alderson — Wastewater Treatment Plant Upgrades &
Lift Station Replacements
FR#: 12-861-MULTI

Dear Mr. Keaton:

We have reviewed the above referenced project to determine potential effects to cultural resources. As
required by Section 106 of the National Historic Preservation Act, as amended, and its implementing
regulations, 36 CFR 800: “Protection of Historic Properties,” we submit our comments.

According to submitted information, the proposed project will involve the replacement of three lift
stations and upgrades at the existing wastewater treatment plant in the Town of Alderson.

Architectural Resources & Archaeological Resources:

We will require additional information in order to better comment on the project’s potential effect to
cultural resources. The project area is located within the Alderson Historic District and is adjacent to the
Federal Prison for Women at Alderson, which is considered eligible for listing in the National Register of
Historic Places. Also, there is one archaeological site, 46Sul50, within the proposed project area. Site
46Sul50 is a large multi-component prehistoric village site. In addition, there are 24 previously
documented archaeological resources within a one-mile radius, including prehistoric habitation sites
temporally ranging from the Late Archaic through the Late Prehistoric period, prehistoric lithic scatters,
prehistoric isolated finds, a French and Indian War/Pontiac’s War fort, a grist mill, and historic-era
domestic sites.

Please elaborate on all proposed activities that will occur at the existing wastewater treatment facility and
provide a schematic plan drawing showing new construction in relation to existing components at this
facility. Please provide the overall dimensions, including height, of any new above ground structure that
will be constructed during this project. If there are no new above ground structures that will be
constructed, please state this in writing. Please indicate the depth of all proposed ground disturbing
activities and note any prior ground disturbances that have occurred within the project area. Verify
whether any alterations will occur to the existing effluent line for the wastewater treatment facility.
Submit photographs of the following: the existing wastewater treatment facility and all areas where new
construction will occur, the proposed lift station sites, and all structures and/or buildings that will have a



¥

June 28,2012

Mr. Keaton

FR#: 12-861-MULTI
Page 2

line of sight to any new above ground components of this project. Please key the photographs to a USGS
quad map and/or project mapping. We will provide further comment upon receipt of the requested
information: however, we reserve the right to request the completion of Historic Property Inventory
Forms and/or a Phase I archaeological survey upon review of this information.

Finally, we ask that all future submissions include the completion of the Section 106 project check list,
which can be downloaded from our website (http://www.wvculture.org/shpo/sect106projchecklist.pdf).

We appreciate the opportunity to be of service. If you have any questions regarding or comments or the
Section 106 process, please contact Shirley Stewart Burns, Structural Historian, or Carolyn Kender,
Archaeologist, in the Historic Preservation Office at (304) 558-0240.

Deputy State Historic Preservation Officer

SMP/SSB/CMK



The Culture Center

1900 Kanawha Blvd., E.

Charleston, WV 25305-0300

WEST Randall Reid-Smith, Commissioner

ovssms  VIRGINIA R T

Z & 3 - & e e |

Culture and History ’ o

May 14, 2014

RECEIVED

Mr. Matthew W. Peters MAY i ) 201‘!
Engineering Technician
Stafford Consultants
Post Office Box 5849

Princeton, West Virginia 24740

RE:  Town of Alderson, Wastewater Treatment Plant Upgrades & Lift Station Replacements
FR#:  12-861-Multi-1

Dear Mr. Peters:

We have reviewed the above-referenced project to determine effects to cultural resources as required by
Section 106 of the National Historic Preservation Act of 1966, as amended, and its implementing
regulations, 36 CFR 800: “Protection of Historic Properties.”

According to the submitted information, the proposed project will involve the replacement of three lift
stations and upgrades at the existing wastewater treatment plant in the Town of Alderson.

Architectural Resources:

We have reviewed the submitted information, and determined that there are no architectural properties
which are eligible for or listed in the National Register of Historic Places that will be impacted by the
proposed project. No further consultation is necessary regarding architectural resources is necessary;
however, we do ask that you contact our office if your project should change.

Archaeological Resources:

The proposed project area is situated on terrain that is considered by our office to have a high potential for
archaeological deposits, including buried deposits. A review of our records located one previously
documented archaeological resource, 46SU150, within the proposed project area and twenty-two
additional archaeological resources within a one-mile radius. 46SU150 is a prehistoric camp/village site.
The other previously documented resources include prehistoric habitation sites, a late eighteenth century
frontier fort, prehistoric lithic scatters, and early twentieth century domestic sites. Site 46SU150 has not
been systematically surveyed and the site boundaries are not clearly defined.

Project area photographs indicate that prior ground disturbance has occurred in a large portion of the
proposed project area. However, it is unclear from the information provided as to whether prior
disturbances associated with existing lift station construction and the wastewater treatment plant
construction extend down to proposed excavation depths and/or occur in the areas of new construction.
We have concerns that there may be deposits associated with 46SU150 and additional unrecorded
archaeological deposits within the proposed area. We, therefore, request that a Phase I archaeological



survey be conducted in the proposed project area. The survey should include deep testing. We will
provide further comment upon receipt of the resulting technical report.

We appreciate the opportunity to be of service. If you have questions regarding our comments or the
Section 106 process, please contact Ernest E. Blevins, Structural Historian, or Carolyn Kender,

Archaeologist, at (304) 558-0240.

Susan M—Pierce
Deputy State Historic Preservation Officer

SMP/EEB/CMK



basonr . VIRGINIA

The Culture Center

1900 Kanawha Blvd., E.

Charleston, WV 25305-0300

WEST Randall Reid-Smith, Commissioner

Phone 304.558.0220 « www.wvculture.org
Fax 304.558.2779 » TDD 304.558.3562

Culture and History EiomA Erplore

August 12,2014 RECEIVED

Mr. Matthew W. Peters AU 18 2014
Engineering Technician

Stafford Consultants

1105 Mercer Street CTACLODI WO TAAITR
P.O. Box 5849 STAFFGRD CONS 4L

Princeton, WV 24740

RE: Town of Alderson — Wastewater Treatment Plant Upgrades & Lift Station Replacements
FR#: 12-861-MULTI-2

Dear Mr. Peters:

We have reviewed the technical report titled, 4 Phase I Archaeological Literature Review and Reconnaissance Survey for
the Proposed Town of Alderson’s Wastewater Treatment Plant Upgrades and Lift Station Replacements in Greenbrier,
Monroe, and Summers Counties, West Virginia, that was prepared by Archaeological Consultants of the Midwest, Inc. for
the above referenced project. As required by Section 106 of the National Historic Preservation Act, as amended, and its
implementing regulations, 36 CFR 800: “Protection of Historic Properties,” we submit our comments.

The report addresses our concerns regarding the presence of cultural resources within the proposed project area. Systematic
survey conducted in the project area did not identify any archaeological resources within the proposed lift station project
areas. The consultant concludes that no further archaeological investigations are necessary within the proposed lift station
project areas. We concur with this conclusion.

However, the survey did identify archaeological deposits associated with site 46SU 150 within the proposed wastewater
treatment plant effluent line project area. Site 46SU 150, which was first identified in 1981, is a prehistoric village/camp
habitation site that is temporally associated with the Late Woodland period. According to the report, the artifact assemblage
is comprised of two Lowe Flared projectile points, two biface fragments, lithic debitage, four prehistoric ceramic sherds,
and fire-cracked rocks. All of the artifacts were recovered from the A soil horizon. The consultant concludes that site
46SU150 may have the potential to provide significant information and recommends that this site should be avoided or if
avoidance is not undertaken then the site should undergo Phase [l National Register Assessment. We concur with these
conclusions.

In conclusion, the portion of site 46SU 150 located within the proposed effluent line project area may have the potential to
provide significant information on West Virginia’s prehistory and is recommended for avoidance. If avoidance is not a
viable option, then the site will need to undergo a Phase 11 National Register Assessment. A Scope of Work for this work
will need to be forwarded to our office for review. We will provide further comment upon its receipt and the resulting
Phase II technical report.

We appreciate the opportunity to be of service. If you have questions regarding our comments or the Section 106 process,
please cogtact Carolyn Kender, Archaeologist, at (304) 558-0240.

M. Pierce
Deputy State Historic Preservation Officer

SMP/CMK




The Culture Center

1900 Kanawha Blvd., E.

Charleston, WV 25305-0300

WEST Randall Reid-Smith, Commissioner

Phone 304.558.0220 » www.wvculture.org
Division of VIRGIN If\- Fax 304.558.2779 » TDD 304.558.3562
Culture and History SEcuan gl

September 2, 2014

Ms. Katheryn Emery, P.E.

ki g SEP 04 2014
Division of Water and Waste Management

601 57" Street SE

Charleston, WV 25304

RE:  Town of Alderson — Wastewater Treatment Plant Upgrade & Lift Station Replacements
SRF No. C-544034; FNSI-WV-305
FR#: 12-861-MULTI-3

Dear Ms. Emery:

We have reviewed the Finding of No Significant Impact (FONSI) submitted for the above referenced
project. As required by Section 106 of the National Historic Preservation Act, as amended, and its
implementing regulations, 36 CFR 800 “Protection of Historic Properties,” we submit our comments.

According to submitted information, the Town of Alderson is proposing to undertake
upgrades/improvements at its existing wastewater treatment plant and replace three existing lift stations.
Also, a new elevated generator will be installed at Lift Station 1.

Architectural Resources:

We have reviewed the submitted information, and determined that there are no architectural properties
which are eligible for or listed in the National Register of Historic Places that will be affected by the
proposed project. No further consultation is necessary regarding architectural resources; however, we ask
that you contact our office if your project should change.

Archaeological Resources:
Systematic survey conducted in the project area identified deposits associated with site 46SU150 in the

proposed wastewater treatment plant effluent line portion of the proposed project between River Estate
Road and the Greenbrier River. Site 46SU150, which was first identified in 1981, is a prehistoric
village/camp habitation site that is temporally associated with the Late Woodland period. The consultant
concluded that the portion of site 46SU150 within the proposed effluent line project area may have the
potential to provide significant information on West Virginia’s prehistory and recommended avoidance. If
avoidance is not undertaken then the site should undergo Phase II National Register Assessment. We
concurred with these conclusions in correspondence dated August 12, 2014 (see enclosure).

The submitted FONSI indicates that Stafford Consultants, the project’s engineer, is proposing to have an
archaeologist on-site during excavation in the area where the effiuent line will be installed. We do not
agree with this proposed action as this would result in the destruction of a portion of a site that may have
the potential to provide significant information on West Virginia’s prehistory. Our knowledge of site
46SU150 is limited and the use of monitoring is not acceptable in this situation. The presence of the site



September 2, 2014

Ms. Emery

FR#: 12-861-MULTI-3
Page 2

on the broad floodplain/terrace of the Greenbrier River and the nature of the site makes the presence of
prehistoric burials a definite possibility. We, therefore, reissue our request that Phase II National Register
Assessment work be undertaken within the portion of effluent line corridor that is located within site
465U150 if avoidance is not undertaken.

We appreciate the opportunity to be of service. If you have questions regarding our comments or the
Section 106 process, please contact Ernest Blevins, Structural Historian, or Carolyn Kender,
Archaeologist, at (304) 558-0240.

Singérély, i

san M, Pierce
Deputy State Historic Preservation Office

SMP/CMK/EEB

Enclosure



The Culture Center
1900 Kanawha Blvd., E.
Charleston, WV 25305-0300

Randall Reid-Smith, Commissioner

I. WEST I
VIRGINIA Phone 304.558.0220 » www.wvculture,org

Division af . Fax 304.558.2779 « TDD 304.558.3562
Cu’ture and H’story EEC/AA Employer

October 17, 2014 RECEIVED
OCT 22 2014

e
| '

Mr. Edward L. Shutt, P.E.

President S

Stafford Consultants, Inc. STAFFORD CONSULTANTS
1105 Mercer Street :

P.O. Box 5849

Princeton, WV 24740

RE:  Town of Alderson — Wastewater Treatment Plant Upgrade & Lift Station Replacements
SRF No. C-544034; Phase Il Scope of Work for Site 46SU150
FR#: 12-861-MULTI-5

Dear Mr. Shutt;

We have reviewed the Phase II Scope of Work for Site 46SU150 that was prepared by Archaeological
Consultants of the Midwest for the above referenced project. As required by Section 106 of the National
Historic Preservation Act, as amended, and its implementing regulations, 36 CFR 800: “Protection of
Historic Properties,” we submit our comments.

Systematic survey conducted in the project area identified archaeological deposits associated with site
46SU150, a prehistoric village/camp habitation site that is temporally associated with the Late Woodland
period, in the proposed wastewater treatment plant effluent line project area between River Estate Road
and the Greenbrier River. This resource cannot be avoided by the proposed project and will undergo
Phase Il National Register Assessment. The Phase II assessment work will consist of the excavation of a
minimum of four one meter by two meter test units and a geomorphological study. Any identified cultural
features will be excavated. If, however, a large number of features are encountered, the consultant will
consult with the West Virginia State Historic Preservation Office to coordinate a possible sampling
strategy. Archaeobotanical Analysis will be conducted on the identified features and any midden
encountered. Radiocarbon dating will also be undertaken if adequate C-14 samples are obtained. We
concur with the proposed methodology for conducting the Phase II investigations. We will provide further
comment upon receipt of the resulting Phase I assessment report.

We appreciate the opportunity to be of service. If you have questions regarding our comments or the
Section 106 process, please contact Carolyn Kender, Archaeologist, at (304) 558-0240.

Sincerely,

Sysan M. Pierce = L8 .
eputy State Historic Preservation Officer .

SMP/CMK



The Culture Center

1900 Kanawha Blvd., E.

Charleston, WV 25305-0300

WEST Randall Reid-Smith, Commissioner

Phone 304.558.0220 = www.wvculture.org

Division of VIRGINIA Fax 304.558.2779  TDD 304.558.3562

Culture and History S Emplopt
January 5, 2015

Mr. Edward L. Shutt, P.E.
President

Stafford Consultants, Inc.
1105 Mercer Street

P.O. Box 5849

Princeton, WV 24740

RE: Town of Alderson — Wastewater Treatment Plant Upgrade & Lift Station Replacements
SRF No. C-544034; Phase 11 Investigations at Site 46SU150
FR#:  12-861-MULTI-6

Dear Mr. Shutt:

We have reviewed the technical report titled, A Phase II Investigation of a Section of the Glen Ray Site (46SU150)
Jor the Proposed Town of Alderson’s Wastewater Treatment Plant Upgrades and Lift Station Replacements in
Greenbrier, Monroe, and Summers Counties, West Virginia, that was prepared by Archaeological Consultants of the
Midwest, Inc. for the above referenced project. As required by Section 106 of the National Historic Preservation
Act, as amended, and its implementing regulations, 36 CFR 800: “Protection of Historic Properties,” we submit our
comments.

Site 46SU150 is a multi-component prehistoric village/camp habitation site with temporal components dating to the
Early Archaic, Late Archaic, and Late Woodland periods. The Phase IT investigations consisted of the excavation of
four one-meter by two-meter test units, close interval shovel tests, and a geomorphological study. The Phase II
investigations recovered 503 prehistoric lithic artifacts and 14 prehistoric ceramics. The lithic artifacts included: five
biface/biface fragments, a pitted stone, a Brewerton side-notched projectile point (Late Archaic), a Kanawha
projectile point (Early Archaic), a flake knife, a core, fire-cracked rocks, an indeterminate projectile point, and lithic
shatter. The prehistoric ceramic sherds recovered during the Phase II investigations were heavily weathered and only
one exhibited cord-marked decoration. A majority of the artifacts were recovered from the Ap soil horizon. No
cultural features or dense midden concentrations were encountered during the excavations. We concur with the
Consultant’s conclusion that the portion of site 46SU150 within the current effluent line project area is nat eligible
for inclusion in the National Register of Historic Places and recommend that no further work is necessary within the
current project area. However, please be aware that the boundaries of site 46SU 150 extend beyond the areas
investigated by this project. These areas have not been investigated and we ask that if project plans change that our
office be notified.

We appreciate the opportunity to be of service. [f you have questions regarding our comments or the Section 106
processplease contact Caro, ender, Archaeologist, at (304) 558-0240.

san M. Pierce

Deputy State Historic Preservation Officer

SMP/CMK
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Appendix B

Agency Correspondence



STEVEN L. BESHEAR DEPARTMENT FOR LOCAL GOVERNMENT TONY WILDER
GOVERKOR OFFICE OF THE GOVERNOR COMMISSIONER
1024 CAPITAL CENTER DRIVE, SUITE 340
FRANKFORT, KENTUCKY 40601-8204
PHONE (302) 573-2382 FAx(502) 573-2939
ToLL FREE (800) 346-5606
WWW.DLG.KY.GOV

July 8, 2014

Ms. Treva Bowles
Monarch Engineering, Inc.
556 Carlton Drive
Lawrenceburg, KY 40342

RE: Sewer System Extensions — Revelo to Stearns Phase 1
SX21147020
SAl# KY20140611-0617

Dear Ms. Bowles:

The Kentucky State Clearinghouse, which has been officially designated as the
Commonwealih's Single Point of Contact (SPOC) pursuant to Presidential Executive Order
12372, has completed its evaluation of your proposal. The clearinghouse review of this
proposal indicates there are no identifiable conflicts with any state or local plan, goal, or
objective. Therefore, the State Clearinghouse recommends this project be approved for
assistance by the cognizant federal agency.

Although the primary function of the State Single Point of Contact is to coordinate the
state and local evaluation of your proposal, the Kentucky State Clearinghouse also utilizes this
process to apprise the applicant of statutory and regulatory requirements or other types of
information which could prove to be useful in the event the project is approved for assistance.

Information of this nature, if any, concerning this particular proposal will be attached to this
correspondence.

You should now continue with the application process prescribed by the appropriate
funding agency. This process may include a detailed review by siate agencies that have
authority over specific types of projects.

This letter signifies only that the project has been processed through the State Single
Point of Contact. It is neither a commitment of funds from this agency or any other state of
federal agency.

An Equal Opportunity Employer M/F/D



The resuits of this review are valid for one year from the date of this letter.
Continuation or renewal applications must be submitted to the State Clearinghouse annually.
An application not submitied to the funding agency, or not approved within one year after
completion of this review, must be re-submitted to receive a valid intergovernmentat review,

If you have any questions regarding this letter, please feel free to contact my office at
502-573-2382.

Sincerely,
Y
[}

e 4 -

:‘«f“\ [
QA "LGLQ__.\J,E_,L_A .

Lee Nalley
Kentucky State Clearinghouse

Aftachments



The KY Dept. of Transportation has made the following advisory comment pertaining to State Application
identifier Number KY201405110617
Anderson {D8), Danny: no comments

The KY State Fish & Wildlife has made the following advisory comment perfaining to State Application
identifier Number KY201406110617 '

To minimize impacts to the aquatic snvironment the Kentucky Dept. of Fish & Wildlife Resources
recommends that erosion control measures be developed and implemented prior to construction fo reduce
siltation into waterways located within the project area. Such erosion control measures may include, but are
rot limited to siit fences, staked straw hales, brush barriers, sediment basins, and diversion ditches.
Erosion contrel measures will need fo be instatled prior fo construction and should be inspected and
repaired regularly as nesded.

Additionally, KDFWR recommends the following for the portions of the project that crosses intermittent or
perennial streams: Developmentexcavation in streams should be dene during low flow periods to minimize
disturbances. When crossing a stream, the pipe should be laid perpendicular to the stream bank to
minimize the direct impacis fo the streambed. We recommend that all insfream disturbances be returned to
a stable condition upon completion of stream pipeiine erossing. Please contact Dan Stoelb @ 502-584-7108
&x. 4453 or Danlel.Stoelb@ky.gov if you have further questions or require additional information.

The Lake Cumberland ADD has made the following advisory comiment peraining to State Application
Identifier Number KY231408110817
no comments

The Labor Cabinet has made the following advisory comment pertaining to State Application Identifier
Number KY201406110617

STATE PW RATES MAY APPLY IF PROJECT EXCEEDS $250,000.00. CONTACT THE KY LABOR CABINET AT
502 564 3534

The Housing, Building, Construction has made the following advisory comment perfaining fo State
Application [dentifler Number KY201406110617
no comments

The Kentucky Infrastructure Agency has made the following advisory comment pettaining to State
Application dentifier Mumber KY201406110817

Projeet Profile budget does not match the project budget submitted to eClearinghouse. The budgets will
need to be reconciled. Please contact Kasey Hoskins with the Lake Cumberland Area Development District
to update the project profile hudget.

Project reviewed in the WRIS Project Profile by KIA staff.

LY

The Natural Resources has made the following advisory comment pertaining to State Applcation ldentifier
Number KYZ201406110617

Barren Fork is an Outstanding State Resource Water with federally listed fish. All runoff from the project

shall be contained so that it does not reach Barren Fork. John Brumley, Water Quality Branch, {502) 564-

- 3410, John.Brumleyibky.qov. This review is based upon the information that was provided by the applicant
through the Clearinghouse for this project. An endoersement of this project does not satisfy, or imply, the

acceptance or issdance of any permits, certificafions, or approvals that may be required from this agency

under Kentucky Revised Statutes or Kentucky Administrative Regulations. Such endorsement means this

agency has found no malor concerns from the review of the proposed project as presented other than those
stated as condilions or comments.




hitp:/hwww.heritage.ky.qovisiteprotect! where you will find three separate documents to assist you in
submitting additional information to our office for review. Those documents inciude a meme outlining the
standardized Section 108 submission process, a Section 108 Cover sheet that must be included with all
submissions to our office, and instructions for the proper completion of the required cover sheet and

associated information. Please inciude the SAR when submitting additional information to the Kentucky
Heritage Council.

If you have questions, please contact Yvonne Sherrick of my staff at 502.564.7005, extension 113.



The proposed project is subject to Division of Wafer {DOW) jurisdiction because the following are or appear
to he involved: sewer lines and appurtenances. Prior approval must be obtained from the DOW before
censtruction can begin. The applicant must cite the State Application ldentifier (SAl #KY201406110617)
when submitting plans and specifications,

Project copsists of installing approximately 1,780 linear feet of 3-inch PVC standard direct ratio (SDR) 21
sewar force main, 2,690 Knear feet of 2%-inch PVC SDR 21 sewer force main, 9,395 linear feet of 2-inch PVC
SDR 21 sewer force main, and 1,860 linear feet of 12-inch PVC SDR 21 sewer force main to serve 85
customers along Bridge Fork Pond Road (12), Lick Creek Road (28), Pine Ridge Road (27), Gene Jones Road

(8), Farm Ridge Road {17} and Popular Ridge Road/KY 701 (sewer force main extension {o Gene Jones and
Pine Ridge Roads).

The Engineering Secfion of the Water Infrastructure Branch of the DOW does not oppose this project at this
time; hewever, you need fo submit Plans and Specification to the BOW for review. Construciion of the
wastewater component of this project shall not begin until written approval is received from the DOW,
Mortaza Tahayeh, Water Infrastructure Branch, (502) 564-3410, Moriaza. Tabayeh@Ky.gov.

No comment. Phil O'dell, Watershed Management Branch, (502) 564-3410, Philip.O’Dell@ky.gov.

No comment. Sarah Gaddis, Compiiance and Technical Assistance Branch, {502} 564.3410,
Sarah.Gaddis@ky.gov.

The Division of Enforcement does not object to the project proposed by the applicant. Tim Harrod, Division
of Enforcement, {502} 5684-2150, Timothy.Harred@ky.gov.

Fromn the application data, DOW ascertains that the proposed project is not located in a floodplain area.
Therefore, a floodplain construction permit is not required for this project. Julia Harrod, Watershed
Management Branch, {502} 584-3410, Julia.Harrod@ky.gov.

if the construction area disfurbed is equal to or greater than 1 acre, the applicant will need to apply fora
Kentucky Pollutant Discharge Elimination System (KPDES) storm water discharge permit

Utility line projects that cross a stream will require a Section 404 permit from the LS Army Corps of
Engineers and a 401 Water Quality Certification from DOW. %
The Kentucky Division of Water supports the goals of EPA’s Sustainable infrastructure Initiative. This
Initiative seeks to promote sustainable practices that will help to reduce the potential gap between funding
needs and spending at the [ocal and national fevel. The Sustainable Infrastructure Initiative will guide our
efforts in changing how Kentucky views, values, manages, and invests in its water infrastructure. This

website, waw.epa.goviwaterinfrastructural, contains information that witl help you ensure your facility and
cperafions are consistent with and can henefit from the aims of the Sustainable Infrastructure Initiative.

The Heritage Council has made the following advisory comment pertaining to State Application identifier
Number KY201406110817 _k

The applicant must ensure compliance with the Advisory Council on Historic Preservation’s Rules and
Regulations for the Protection of Historic and Cultural Properties (36GRF, Fart 800} pursuant to the National
Historic Preservation Act of 1966, the National Environmental Policy Act of 1969, and Executive Order 11593,

Thank you for submitting your project for review, Currently, you have not provided enough information fo

determine this project's potential to impact sites listed or eligiizle for listing on the National Register of
Historic Places.

- Per the Section 106 regulations, it is expected that the applicant or responsible agency provide appropriate

base information to our office to facilitafe a review—including previcusly identified cultural resousces that
may be impacted by the proposed undertaking. You may not be aware, but effective July 8, 2013 we
instituted a new Section 106 submission process to assist applicants and agencies in providing us the
appropriate level of information to make our comments. Please refer to the following website
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RECEIVED

ENVIRONMENTAL ASSESSMENT SERVICES, LLC

Fax: (270)4336313 Burkesville, KY 4271
E-mail : bnomis@guo-county.com

September 3, 2014

-pnmmmmnss 2230 Oete teg L’SFWS KYFC

Ne significent adverse impacts to wetlands
ar federally lIsted endangered or threatened

M e Kndeaws speciys are anticipated from this proposal.

U.S. Fish & Wildlife Service %,;l/;j L; ;)A / V/‘ / /

Kentucky Ecological Services Field Office Fleld Supervisor 7 Déte /

f s ;‘;f’s‘ ?gf,ajggg; AlileJa5 U. S. Fish and Wiidiife Service
PRERIE, Frankfort, KY 40601

Dear Mr. Andrews:

The McCreary County Water District, Whitley City, KY has applied for U.S. Army Corp of
Engineers Section 531 funding to expand its existing sewer collector system. The proposed
project consists of 22,525 LF of 3-inch. 2 “-inch, 2-inch, and 1 Y4-inch sewer force main in
several heavily populated areas of McCreary County. The project will provide sanitary sewer
service to approximately 85 households in an area that can be characterized by failing septic
systems and straight pipes.

The District’s consulting engineer has retained our services to assist with the environmental
review of the proposed project.

The proposed sewer force main will be laid primarily in county roadways and on county highway
right-of-way and will not require tree removal. There were no caves, underground mines, or
rockshelters noted along the route of the sewer force main.

The force main will be laid near an ephemeral stream (a tributary to Lick Creek) at the
intersection of Pine Ridge Road and Gene Jones Road (Lat: 36 42° 32N, Long: 84 29° 25”W)
but according to both the project engineer and the system manager, a stream crossing will not be
required. In the unlikely event that a stream crossing is necessary. the crossing will be
accomplished by directional bore.

A list of Endangered, Threatened and Candidate species with known habitat in McCreary County
is enclosed. With proposed mitigation measures, it would appear that the project would not result
in direct, indirect, or cumulative adverse effects to the listed species or habitat.

Direct Effects: With the proposed mitigation measures (directional boring of streambed, if
applicable) and avoiding the need for tree removal), there should be minimal direct effects on
listed species or critical habitat by the proposed project.

Indirect Effects: Utility projects, including sewer collector lines and grinder pumps, require
periodic maintenance. However, any required maintenance on this project would be limited to
the sewer force main easement (primarily county roadways and county right-of-way). Future
sewer collector line extensions, due to feasibility issues, will only be extended to heavily
populated areas and should be minimal.

<> SCANNED



Cumulative Effeets: Sanitary sewer service to rural areas historically has resulted in some
build-up. The higher populated areas of the county are currently being served, or will be
served, by the proposed project. The sewer force main in this project is sized to meet current
needs and only provide for nominal growth in the area.

A “not likely to adversely affect” determination is hereby requested.

In addition, please advise as to any impact the proposed project may have on wetlands.
If additiona! information is needed, plicase contact me at (270) 433-7256.

Sincerely,

W/ﬂwr e 7""""’

William C. Norris
Enclosures






Natural Resources
Consgrvation Service

Owensboro Service Center
3100 Alvey Padk Drive West
Owensboro, KY 42303
Voice 270.685.1707

Fax 855.635.4608

United States Department of Agriculture

September 23, 2614

William Norris

Environmental Assessment Services, LLL.C
2220 Celina Road

Burkesvilie, KY 42717

Mr. Norris:

This letter is in response to your request for the identification of unique
farmland that may exist on the expansion of the wastewater collection system
for the McCreary County Water Distriet in Whitley City.

As you mentioned in your letter, all the work will be done in the existing
roadway or the road right-of-way. These areas are considered as previously
converted ground and FPP would not apply to these areas. Also, since the
proposed pipelines are all 3-inch and smaller, NRCS is not required to complete
FPPA paperwork on these smaller-sized projects.

As for areas of potential wetlands, a map of hydric soils is included with this
letter. As you can see by the map, all the areas are considered as “non-hydric”
soil types.

If this office may be of additional assistance, please do not hesitate to contact
our office in Somerset, KY by calling the District Conservationist, Joe

Monigomery at 606-678-4842 ext. 3, or myself in Owensboro at 270-685-1707
ext. 131.

Dhoid oty

DAVID GEHRING
Resource Soil Scientist, Owensboro, KY

Cc:
Joe Montgomery, District Conservationist, Somerset, KY

An Equal Gpportunity Provider and Employer
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STEVEN L. BESHEAR
GOVERNOR

Mr. Wiiliam C. Norris

AR

TOURISM, ARTS AND HERITAGE CABINET Bos STEWART

SECRETARY

KENTUCKY HERITAGE COUNCIL

THE STATE HISTORIC PRESERVATION OFFICE
300 WASHINGTON STREET

FRANKFORT, KENTUCKY 40601 Cralg A. PoTTs
PHONE (502) 564-7005 Execurive DIREGTOR AND
Fax (502) 564-5820 STATE HISTORIC PRESERVATION OFFICER

www. heritage.ky.gov

October 22, 2014

Environmental Assessment Services, LLC

2220 Celina Road
Burkesville, KY 42717

Re: McCreary County Water Distriet
Sewer System Extension — Revelo to Stearns Phase |
SAI# KY 20140611-0617

Dear Mr. Norris:

Thank you for your letter concerning the above referenced project. Based on the information provided and our
review of the application, an archaeclogical or cultural historic survey should not be necessary for the proposed project
area. We concur that the proposed undertaking should have Ne Effect to Historical Resources.

Should the project plans

change, or should additional information become available regarding cultural resources

or citizens’ concerns regarding impacts to cuitural resources, please submit that information to our office as additional

consultation may be warranted.

In the event that human remains are encountered during project activities, all work should be immediately stopped
in the area and the area cordoned off, and in accordance with KRS 72.020 the cousnty coroner and local law enforcement
must be contacted immediately. Upon confirmation that the human remains are not of forensic interest, the unanticipated
discovery must be reporied to the Kentucky Heritage Council and the Kentucky Office of State Archaeology in the
Anthropology Department at the University of Kentucky.

Should you have any questions, feel free to contact Nick Laracuente of my staff at 502.564.7005, extension 151,

CPuwri KHC # 42687

KentuckylUnbridiedSpirit.com

Sincerely,

(_ A{L_/

Craig 4. Poits,
Executive Director and
State Historic Preservation Officer

An Egual Opportunity Employer M/F/D

S UNBRIDLED SPIRIT



DEPARTMENT OF THE ARMY
NASHVILLE DISTRICT, CORPS OF ENGINEERS
REGULATORY BRANCH
3701 BELL ROAD
NASHVILLE, TENNESSEE 37214

September 12, 2014

SUBJECT: Reference No. LRN-2014-00929; McCreary County Water District, Expansion of
Existing Sewer Collector System, Whitley City, McCreary County, KY (Section 531 funding)

William C. Norris

Environmental Assessment Services, LLC
2220 Celina Road

Burkesville, KY 42717

Dear Mr. Normis:

This is in regard to your recent request if a Department of the Army permit would be required
for the subject proposal.

The U.S. Army Corps of Engineers (UUSACE) has regulatory responsibilities pursuant to
Section 404 of the Clean Water Act (33 U.S.C. 1344) and Section 10 of the Rivers and Harbors
Act of 1899 (33 U.S.C. 403). Under Section 404, the USACE regulates the discharge of dredged
and/or fill material into waters of the U.S., including wetlands. Under Section 10, the USACE
regulates any work in, or affecting, navigable waters of the U.S.

A review of the information provided indicates the proposed activities would not involve
work in waters of the US (streams and/or wetlands); therefore, a Department of the Army permit
would not be required.

If you have questions regarding this matter, please contact me at the above address or
telephone (615) 369-7504.

Sincerely,

Lisa Morris
Project Manager
Operations Division



Appendix C
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Section 340 Wastewater Treatment Plant
And Lift Stations Replacement Project
Town of Alderson, West Virginia
Draft Environmental Assessment

Federal Agencies and Officials

The Honorable Joe Manchin
United States Senate

900 Pennsylvania Avenue
Suite 629

Charleston, WV 25302

The Honorable Shelley Moore Capito
United States Senate

220 North Kanawha Street

Suite 1

Beckley, WV 25801-4514

The Honorable Evan Jenkins

United States House of Representatives
223 Prince St.

Beckley, WV 25801

Mr. Robert N. Pate

USDA Natural Resources Conservation
Service

1550 Earl Core Road, Suite 200

Morgantown, WV 26505

U.S. Environmental Protection Agency
Region 11

Methodist Building

1060 Chapline Street, Suite 303
Wheeling, WV 26003

Ms. Tiernan Lennon

United States Fish and Wildlife Service
West Virginia Field Office

694 Beverly Pike

Elkins, West Virginia 26241

Mailing List

State Agencies and Officials

The Honorable Earl Ray Tomblin
Governor of West Virginia

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Ms. Barbara Sargent, Environmental
Resource Specialist

West Virginia Division of Natural
Resources

P.O. Box 67

Elkins, West Virginia 26241

Ms. Janet Clayton, Wildlife Diversity
Biologist

West Virginia Division of Natural
Resources

P.O. Box 67

Elkins, West Virginia 26241

Ms. Susan Pierce

State Historic Preservation Office
1900 Kanawha Blvd., E.
Charleston, West Virginia 25305

Ms. Dee Smith

West Virginia Department of Environmental
Protection

601 57th Street, SE, Charleston, WV 25304

County Agencies and Officials
Alderson County Public Library

115 Walnut Ave.
Alderson, West Virginia 24910



Mr. Eric Duff

Alderson Floodplain Manager
PO Box 179

Alderson, West Virginia 24910

Ms. Tammy Fox

Monroe County Floodplain Coordinator
PO Box 200

Union, WV 24983

Mr. David Dent

Summers County Floodplain Coordinator
120 Ballengee Street

Hinton, West Virginia
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