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DEPARTMENT OF THE ARMY 
NORFOLK DISTRICT CORPS OF ENGINEERS 


FORT NORFOLK 803 FRONT STREET 

NORFOLK VIRGINIA 23510-1096 


4 April, 20 12 

APPROVED JURISDICTIONAL DETERMINATION 

Western Virginia Regulatory Section 
(NA0-2011-00652, Big Branch and tributaries to Big Branch) 

Dickenson County Schools 
c/o D. R. Allen and Associates 
Attn: L. DeBord 
P. 0. Box 573 

Abingdon, VA 24212 


Dear Mr. DeBord: 

This letter is in regard to your request for verification of an approved jurisdictional 
. determination for the waters of the U.S. (including wetlands) on property known as the 
Dickenson County Schools Consolidated Campus, located generally between the Cranes nest 
River Campground on Route 747 and State Route 637.near Hill Ridge in Dickenson County, 
Virginia. 

An on-site jurisdictional determination has found waters and wetlands regulated under 
Section 10 of the Rivers and Harbors Act (33 U.S.C. 403) and/or Section 404 of the Clean Water 
Act (33 U.S.C. 1344) on the property listed above. Nontidal, headwater wetlands, nontidal 
headwater streams and open water, and isolated wetlands, waters and open water have been 
identified on the site. This letter shall serve to confirm the wetlands delineation completed by D. 
R. Allen and Associates, as shown on the map titled, "Dickenson County Schools Consolidated 

Campus Jurisdictional Waters ofthe U. S." dated March 22, 2012 on file at the Corps. 


Our basis for this determination is the application of the Corps' 1987 Wetland Delineation 
Manual and Regional Supplement to the Corps ofEngineers Wetland Delineation Manual: 
Eastern Mountain and Piedmont Region and the positive indicators ofwetland hydrology, hydric 
soils, and hydrophytic vegetation. The wetlands are waters of the United States and are part ofa 
tributary system to interstate waters (33 CFR 328.3(a)). The waters meet the Corps' definition of 
waters ofthe United States, are part of a tributary system to interstate waters (33 CFR 328.3 (a)) 
and have an ordinary high water mark. 

Any discharge ofdredged and/or fill material into the non-regulated (isolated waters/wetlands) 
will not require a Department of the Army permit. However, a permit may be required from the 
Virginia Department ofEnvironmental Quality (DEQ) and we are notifying them by copy of this 
letter. 

Discharges ofdredged or fill material, including those associated with mechanized 
landclearing, into jurisdictional waters and/or wetlands on this site will require a Department of 
the Army permit and may require authorization by state and local authorities, including a 
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Virginia Water Protection Permit from the Virginia Department ofEnvironmental Quality 
(DEQ), a permit from the Virginia Marine Resources Commission (VMRC) and/or a permit from 
your local wetlands board. This letter is a confirmation of the Corps jurisdiction for the waters 
and/or wetlands on the subject property and does not authorize any work in these jurisdictional 
areas. Please obtain all required permits before starting work in the delineated waters/wetland 
areas. 

This letter contains an approved jurisdictional determination for your subject site. If you 
object to this determination, you may request an administrative appeal under Corps regulations at 
33 CFR Part 331 . Enclosed you will fmd a Notification ofAppeal Process (NAP) fact sheet and 
Request for Appeal (RF A) form. If you request to appeal this determination you must submit a 
completed RFA form to the North Atlantic Division Office at the following address: 

United States Army Corps ofEngineers 
North Atlantic Division 
ATTN: Michael Vissichelli, Regulatory Appeals Review Officer 
Building 301, General Lee A venue 
Fort Hamilton Military Community 
Brooklyn, NY 11252 

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, 
that it meets the criteria for appeal under 33 C.P.R. part 331.5, and that it has been received by 
the Division Office within 60 days of the date of the NAP. Should you decide to submit an RFA 
form, it must be received at the above address by 4 June, 2012. · It is not necessary to submit an 
RF A form to the Division office if you do not object to the determination in this letter. 

This jurisdictional determination is valid for a period of five years from the date of this letter 
unless new information warrants revision prior t<> the expiration date. If you have any questions, 
please contact Carolyn Cannella at 434-607-7487 or carolyn.m.cannella@usace.army.mil. 

r R. Kube 
Chief, Western Virginia Regulatory Section 

Enclosures: 

Appeal Form 


Copies Furnished: 

Virginia Department of Environmental Quality 
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  
REQUEST FOR APPEAL 

Applicant: File Number:  Date: 
Attached is: See Section below 

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 
PROFFERED PERMIT (Standard Permit or Letter of permission) B 

 PERMIT DENIAL C 
 APPROVED JURISDICTIONAL DETERMINATION D 

PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above 
decision.  Additional information may be found at 
http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at 33 CFR Part 331. 
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit. 

 ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

 OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written.  After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

 ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or 
provide new information. 

 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the date 
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps 
regarding the preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an 
approved JD (which may be appealed), by contacting the Corps district for further instruction.  Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 

Dickenson County Schools 2011-00652 4 Apr 2012



  
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

  
 

 

 

 
 

 

          
     

    
 

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, 
you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 
process you may contact: 

If you only have questions regarding the appeal process you may 
also contact: 
Mr. Michael Vissichelli 
Regulatory Appeals Review Officer 
U.S. Army Corps of Engineers 
Fort Hamilton Military Community 
301 General Lee Avenue 
Brooklyn, NY 11252-6700 
347-370-4663 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

_______________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

Norfolk District  
Attn: Peter Kube 
803 Front St 
Norfolk, VA 23510
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Civil • Environmental • Mining 

P.O. Box 573 SSOCIATES, P.C. Abingdon, Virginia 24212-0573 

(276) 676-2612 
FAX: 676-3026 

March 23, 2012 

Ms. Carolyn Cannella 	 via Next Day UPS 
Norfolk District Regulatory Office 
Walker Mountain Field Office 
515 East Liberty Street 
Wytheville, VA 24382 

RE: 	 Jurisdictional Waters ofthe U.S. Delineation 
Dickenson County Schools 
Consolidated Campus 
USACE Project No. NA0-2011-00652 

Dear Ms. Cannella: 

On behalf of our client, Dickenson County Schools (the County), enclosed is an original 
copy and CD of the referenced Jurisdictional Waters ofthe U.S. Delineation (JD), as required by 
the June 5, 2007 Rapanos Guidance, issued by the USACE and EPA. Included in this document 
are a Location Map, Jurisdictional Waters of the U.S. (JWOUS) Map, and Jurisdictional 
Determination Forms for waters located within the Corps jurisdictional review area. The 
locations ofthe waters are shown on the JWOUS Map. 

The original JD was submitted by Dewberry and Davis, Inc. (Dewberry) in October of 
2011, and a revised JD was submitted by Dewberry in February of2012. As you are aware, D.R. 
Allen and Associates, P.C. (DRAA) was retained by the County to finalize the JD in February 
2012. The revisions provided in the current submittal are based on your comments at our site 
visits on March 1 and 7, 2012. Rapanos and significant nexus forms have been included for each 
resource. The original wetland delineation forms were revised only as necessary. 

With the enclosed package, we hereby request an approved Jurisdictional Determination 
for the proposed project. We have provided as complete a jurisdictional delineation as possible in 
order to expedite the Corps' review. Your immediate attention and cooperation in this matter 
would be sincerely appreciated. If we may be of assistance in any manner whatsoever, please 
contact Ms. Laura Beth Jones of our office. 



Ms. Carolyn Cannella 
Page 2 
March 23,2012 

Sincerely, 

Lance M. DeBord 
Environmental Manager 

Enclosures 

cc: 	 Scott Mullins, Dickenson County Schools 
April Lane, The Lane Group 
Project File 12-595 
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JURISDICTIONAL DETERMINATION SUMMARY 


RESOURCE NAME 
RESOURCE AREA 

(LFt. or Ac.) 
FLOW REGIME/ 

RESOURCE TYPE 
US ACE CLASSIFICATION 

ZONE A 60 LFt. RPW JURISDICTIONAL 

ZONEB 0.45 Ac. PFO ISOLATED 

ZONEE 0.35 Ac. PFO ISOLATED 

ZONEG 0.085 Ac. OPEN WATER ISOLATED 

ZONEC 0.22 Ac. PEM ISOLATED 

ZONEQ 0.01 Ac PEM ISOLATED 

ZONEQA 0.007 Ac. PEM ISOLATED 

ZONEF 540 LFt. RPW JURISDICTIONAL 

ZONED 0.29 Ac. PFO JURISDICTIONAL 

ZONE JJ 600 LFt. RPW JURISDICTIONAL 

ZONEJB 0.06 Ac. PFO JURISDICTIONAL 

ZONEJ 890 LFt. RPW JURISDICTIONAL 

ZONEH O.OI Ac. PEM JURISDICTIONAL 

ZONE I 0.03 Ac. OPEN WATER JURISDICTIONAL 

ZONEJA 420 LFt. RPW JURISDICTIONAL 

ZONEK 290 LFt. RPW JURISDICTIONAL 

ZONEL 1.5 Ac. PEMIPFO JURISDICTIONAL 

ZONE PC 820 LFt. RPW JURISDICTIONAL 

ZONEV 0.02 Ac. OPEN WATER JURISDICTIONAL 

ZONEP 840 LFt. RPW JURISDICTIONAL 

ZONEPD 40LFt. NON-RPW JURISDICTIONAL 

ZONEPE 20 LFt. NON-RPW JURISDICTIONAL 

ZONEPF 350 LFt. NON-RPW ISOLATED 

ZONEPG 40LFt. RPW JURISDICTIONAL 

ZONEPB 120 LFt. RPW JURISDICTIONAL 

ZONE PQ 530 LFt. NON-RPW JURISDICTIONAL 

ZONE PH 510 LFt. RPW JURISDICTIONAL 

ZONE PI 50 LFt. RPW JURISDICTIONAL 

ZONE PO 80 LFt. RPW JURISDICTIONAL 

ZONE PJ 30 LFt. NON-RPW JURISDICTIONAL 

ZONEPN 80LFt. NON-RPW JURISDICTIONAL 

ZONE PM 80 LFt. RPW JURISDICTIONAL 

ZONEPK 110 LFt. RPW JURISDICTIONAL 

ZONEPL 160LFt. RPW JURISDICTIONAL 

ZONEPLA 0.06 Ac. PEM JURISDICTIONAL 

BIG BRANCH 2990 LFt. RPW JURISDICTIONAL 

DRA/Dickenson County, I 2-595, 03-05-12 



DELINEATION OF JURISDICTIONAL WATERS OF THE U.S. 


• Zone A 
• Zones Band E 
• Zones C, G, Q, and QA 
• ZoneD 
• ZoneF 
• Zones JJ, J, H, I, and JB 
• ZoneJA 
• Zones Kand L 
• Zones PC and V 
• ZoneP 
• ZonePD 
• Zone PE 
• Zone PF 
• ZonePG 
• Zone PB 
• ZonePQ 
• Zone PH 
• Zone PI 
• Zone PO 
• Zone PJ 
• Zone PN 
• Zone PM 
• Zones PL and PLA 
• ZonePK 
• Big Branch 
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ZONE A 
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---------------------- -------- ---------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone A 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
rgJ RPW Tributary - Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D X L = 3 X 0.5 X 60 

Biological/Physical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
rgJ Leaf litter in channel and in various stages ofdecomposition 
rgJ Leafpacks present in channel 
0 Debris and/or sediment dams in channel 
rgj Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = _ ____ 
0 Other indicators - Explain - - ----- ---- ----- ---
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone A may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone A may tranfer nutrients and organic carbon 
downstream. Zone A is an intermittent stream that provides benthic macroinvertebrate 
habitat. Zone A has a partial riparian zone, ordinary high water mark and is therefore 
considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

ECTIO 1: BACKGROUND I 'FORMATION 

REPORT OMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 


B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone A 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 
Center coordinates of site (!at/long in degree decimal format): Lat. 3 7.1389° N, Long. 82.3895° W. 

Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
[81 	 Check if map/diagram o review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., ofhte mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
[81 Field Determination. Date(s): Field determination made by staff of USACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

[] Wetland adjacent t TNWs 

[81 Relatively permanent I atcr 2 (RPWs) tl1al now directly or indirectly into TNWs 

0 n-RPW that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPW that n w directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that t1ow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 60 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g, typically 3 months). 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section Ili.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section Ili.D.4. 

A well:tnd that i adjacent to bu that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any avnilnble inforrnntion tbnt documents the existence of a significant nexus between a 
relatlvely pcrmr111cnt tribut:u·y that is not perellllial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required a n matte•· of law. 

If the waterbodl is not an RPW, or 11 wetlnnd directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has n signiiicant nexus with n TNW. If the tributary has ndjnceut wet funds, the significant nexus evaluation must 
con ·ider the tributary In combination with all Of its adjacent· wetlands. This signi fi cant nexus evaluation that combines, for 
annlyticnl purposes, the tributary nnd all of it ndjncent wctlnnds is used whether the review area identified in the JD request is 
fhc tributary, or its adjacent wetlands, or both. rr tbe JD COVel'$ a tributary with adjacent wetlands, complete Section III.B.l for 
the trlbutsll'y, Section UI.B.2 for nny onsitc wetlands, and ection JII.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsitc. The determination ' hethcr ll ignificant uc us exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: I 0.5 acres 

Drainage area: 9.8 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

C8l Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles frorn I W. 
Project waters are 1 (or less) rive•· 111iles from RJ1W. 
Project waters are S- 10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (struight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain : 

Identify flow route to TNW5
: Zone A flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Flannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributary haracteristics (check allthat apg ly): 
T ributm y is: 181 Natural 


0 Artificial (man-made). Explain : 

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: 3 feet 

Average depth: 1.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply): 
[8J Silts 181 Sands 0 Concrete 
[8J Cobbles 181 Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much ofthe stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 

Tributary provides for: Se~sonaf flow 

Estimate average number of flow events in review area/year: 20 (or great~r) 


Describe flow regime: intermittent. 

Other information on duration and volume: 


Surface flow is: Discrete aild confined. Characteristics: 

Subsurface flow: Unknown. Explain findings : 

0 Dye (or other) test performed: 


Tributary has (check all that apply): 

181 Bed and banks 

181 OHWM6 (check all indicators that apply): 


[8J clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil 181 destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent 181 sediment sorting 
181 leaf litter disturbed or washed away 181 scour 
181 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
D other (list): 

0 Discontinuous OHWM. 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply) : 
0 High Tide Line indicated by: 0 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foreshore) 
0 physical markings/characteristics 
D tidal gauges 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

0 other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.) . 

Explain: Water is clear. Watershed has been impacted by past road building and Jogging practices. 
Identify specific pollutants, ifknown: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

%id. 




(iv) Biological Characteristics. 	Channel supports (check all that apply): 
IZ?J Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
IZ?J Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

IZ?J Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: . 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Welland Adjacency Determination with W: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity {Relation bipl to TNW 

Proje t wetlands are Pick List rivc.r miles from TNW. 

Project waters arc Pick Llsr aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. 	Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: woolgrass, soft rush. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions perfonned 
by any wetlands adjacent to the tributary to determine if they. ignificantly tlffect the chemical, phy ical, and biological intcgl'ity 
of a TNW. For each of the following situations, a significant n xus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological intcgt·ity of n TNW. 
Considerations when evaluating significant nexus include, but ore not limited to the volume dur~tio n , and frequency of the flo"'' 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or IJctwecn a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely dctct·min:dive of ignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapa11os Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IH.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Signilicnnt nexus finding. for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USAGE. Clinch Va lley l"leld Office February 28, 2008. Zone A has an ordinary high water mark and a partially intact 
~ iparian zone provides habitat for salamanders and macroinvcrtebrate · and r tnin sediment from the lands surrounding it. The 
presen e of large woody debris and leave in varyin'g . tages or decay ind icates this stream has the capacity to transfer carbon and 
organic nutrients to downRtrcam food webs. While curbon is essent ial to lite il can be harmful to freshwater ecosystems if it is 
pre. ent in excess or in the wrong chemica.l form. Bacteria._ fungi and other microorganisms living on the bottom of the stream 
consu me inorganic nitrogen and phwphorus and converl them into less harmful, more biologically beneficial compounds. The 
in temli ttent nature orth now vents combined with the .low volume of water transported make Zone A an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete xygcn, thet·eby damaging lllld even killing fi 'hand other aquatic li fe. When 
flowing this small shallow stream ha<: more water in physical contact with the stream hannel (where mo. t ge chemica I t rocessing 
takes place) than is typical of larger "trcams. This incrcas d physical contact reduc s the average di ·tance a particle will travel 
before it is removed from the water column. Zone II. in ombi nati n with thcr srnall streams in the watershed maintain 
biodiversity in downstream waters by providing movement ·corridors ror plums and animals acros·thc landscape. !'or these 
reasons, this small stream is an integral part of the regional hydro logy, despite the temp ral gaps in the . urfacc flow to dnwn~tream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
Q Tributaries of TNW s where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream was flowing during the site visit. The OHWM as well as bed and banks were evident. . 
IZJ 	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: The stream was flowing during the site visit. The OHWM as well as bed and banks were evident.. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

IZJ Tributary waters: 60 linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting nn RPW that flow directly Ol' indirectly into TNWs. 

0 Wetlands direct! abut RPW and thus arc jurisdlctional as adjacent wetlands. 


0 	Wetlands directly abutt ing an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III .C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of ju •·isd ietional w:tters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 


8See Footnote # 3. 

9 To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook. 




0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 l OLATED llNTERSTATE OR TNTRA-STATEI WATERS, lNCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTR TlON OF WHICH CO LO AFFECT INTERSTATE COMMERCE, INCLUDING ANY 


UCll WATER (CITECK ALL THAT APPLV): 10 


0 which are r could he u'ed b intllrstatc or foreigi\ travelers for recreational or other purposes. 

0 from which fish or shellfish arc r could be taken and ·old In interstate or foreign commerce. 

0 which a.rc or could be u cd for indu trial pllrp scs by indu. tries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, lhc:se areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional 'upplemcnts. 
0 Review area included isolated waters with no substantial nexu tO interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC." tl1c review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1Zl Map • plan , plots or plat submitted by or on behalf ofthe applicant/con ultant: Maps provided by Dewberry and Associates, and 
revised by D.R_ Allen & A. sociatcs following USACE sit visit on March l 2012. 
1Zl Data heels prepared/submiucd b¥ or on behalf of tltc appl!cantlconsultru1l.

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



0 USGS 8 and 12 digiti Ill m ps. 

181 .. .Geolngie<tl , urvey tnap(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Nat(lral Rosourc ·s Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas urr u11ding the evalu ation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed are-as represented on this jurisdiclional dc.!l:rmination fonn are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as dminage divide. Drainage areas repn: enlcd n this form are calculated as the drainage area for each particular stream 
that exjsts \ i.thin the project b undary. Pr je t boun.daries are labeled on the jurisdictional determination map. The beginning evaluation 
point for thi determination is 37. 1365, 82.3904 and the end point f01· evaluation is 37.1389, 82.3895. Stream lengths being evaluated are 
high lig,hted and localed 0 11 the jurisdictional determination mop. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430. 82.3206, approximately 16 river miles do\ nstream ncar Haysi. 
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FIELDFORM2 

SIGNIFICANT NEXUS DETERMINATION 
Wetlands Adjacent to Non-RPW And Non-abutting Wetlands to RPW 

Date: 03-05-12 

Project No. 12-595 

Location: Dickenson County, Virignia- Zones Band E 

Rapanos Classification 
0 Wetlands Adjacent to Non-RPW 
0 Non-abutting Wetlands to RPW 
0 Wetlands abutting RPW 
~ Isolated Wetlands 

Geomorphic Setting 
0 Riverine- Subject to overland flooding at least once every five years 
~ Depressional
0 Slope 
~Other- Explain _Perched system maintained by precipitation 

Ratio of Wetland Area to Drainage Area 

0 Wetland Acreage/Drainage Area Acreage= ------ ----- --
~Unknown 

Bi logicaVPiwsical haracleristics- Check all that apply: 
~ Tree stratum 
0 Sapling stratum 
0 Shrub stratum 
~ Herbaceous stratum 
0 Coarse/large woody debris 
0 Leaf Litter 
0 Sediment/silt deposits 
~Waterlines/watermarks/standing water 
0 Other- Explain: 

Surrounding Land-use - Check all that apply: 
0 CommerciaVIndustrial 
0 Residential 
0 Agricultural 
~Forested 
~ Other- Explain 

Significant Nexus Determination: Zones Band E formed in a perched system maintained by 
precipitation. Zones B and E are not cGmnected to water of U1e U.S . and is considered isolated. 

DRA/Dickenson County, 12-595, 03-05-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATIO 
A. 	 REPORT OMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zones Band E 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION: , 
State: VA County/parish/borough: Russell City: N/A 

Center coordinates of site (!at/long in degree decimal format): Lat. 37.1371 ° N, Long. 82.3896° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Determination. Date: 

I8J Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March 1, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe U.S. " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: linear feet: width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

181 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Zones B and E are isolated, forested wetlands. These resources meet the criteria for wetlands, but do not have 
a surface connection to any downstream jurisdictional resources. 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form , an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months) . 

3 Supporting documentation is presented in Section III. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IH.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland tbat is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively pee·mnnent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not un RrW, or a welhmd directly abutting an RPW, a JO will req-uire additioual data to determine if t11e 
wnt •rbody ha a significant nexus with a TNW. f.f the te·ibutnry has adjacent wetland , the ignifican·t ncxu cvnluation must 
coetside•· the tributnry in combination with all of it adjacent wctlnnds. This significant nexus evnluntion that combines, for 
annlyti ·nl purposes, the tributary and nil of its adjacent wetlAnds is used whether the review area ic.lentilied in the JO e·equcst is 
the tributary, or it adjtlcent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the. tributary, ection 111.8.2 for any onsite wetlands, nnd Sect·ion III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 27.2 acres 

Drainage area: 19.7 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

[8J Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 

Project waters are 1 (or less) river miles from RPW. 

Project waters are 5-10 aerial (straight) miles from TNW. 

Project waters are 1 (or less) aerial (straight) miles from RPW. 

Project waters cross or serve as state boundaries. Explain: 


Identify flow route to TNW5
: 


Tributary stream order, if known: 


• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifying, e.g , tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




(b) 	 General Tributary haractcristics (check all that apply): 
Tributary is: 0 Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: Pick List. 

Primary tributary substrate composition (check all that apply): 
D Silts 0 Sands 0 Concrete 
0 Cobbles 0 Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability (e.g., highly eroding, sloughing banks]. Explain: 

Presence of run/riffle/pool complexes. Explain: 

Tributary geometry: Pick List 

Tributary gradient (approximate average slope): % 


(c) 	 Flow: 
Tributary provides for: Pick List 
Estimate average number of flow events in review area/year: Pick List 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
0 Bed and banks 
0 OHWM6 (check all indicators that apply): 

0 
0 
0 

clear, natural line impressed on the 
changes in the character of soil 
shelving 

bank 0 
0 
0 

the presence of litter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 

0 vegetation matted down, bent, or absent 0 sediment sotiing 
0 leaf litter disturbed or washed away 0 scour 
0 
0 

sediment deposition 
water staining 

0 
0 

multiple observed or predicted flow events 
abrupt change in plant community 

0 other (list): 
0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foresho
0 physical markings/characteristics 
D tidal gauges 
0 other (list): 

0 
re) 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
0 Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

0 Wetland fringe. Characteristics: 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings : 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings : 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity {Relationship) to TNW 

Project wetlands are P ick List river miles from TNW. 

Project waiers arc Pick Li t aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pic~ List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentifY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain:.

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick ;List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directl y abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics :tnd functions of the tributat·y it elf and t.be functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemiClll, physicnl, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of it alljacent 
wetlands, has more than a speculative or insubstantial effect on the chcmic11l, physicnl and/or biological integrity of n T W. 
Considerations when evaluating significant nexus include, but are not limited to the volume du.rntion , rwd frequency of the flow 
of water in the tributary and its proximity to a TNW and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine ignificant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent we!Jand or between n tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above Jist of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IIJ.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings ofpresence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adj acent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial : 
0 	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III .B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identity type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is pr<)vided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
D. Tributary waters: linear feet width (ft).
0 	 Other non-wetland waters: acres. 


Identity type(s) of waters: 


4. 	 Wetlands directly abutting an RPW that flow directly or indi rectly in to TNW . 
0 Wetlands directly abut RPW and thus are jurisdictional as adjncenr wetland s. 

0 	 Wetlands directly abutting an RPW ' here tl"ibutal'ies typically now year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Prov ide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly ab utting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands th at do not di rectly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjncenl wetl ands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adj acent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
0 Demonstrate that impoundment was created from "waters of the U.S.," or 
0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

0 which are or could be used by interstate or foreign travel ers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in inh:rstatc or foreign commerce. 
0 which are or could be used for industrial purposes by industries in interstate commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote# 3. 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISOICTIO AL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 lf potential wellands were as ·essed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Dclinealion Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use ofwater for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates fbr n n-juri •dictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a findil1g is required for juri diction (check all t11at apply): 

0 Non-we.tland waters (i.e., rivers. tream ): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

[81 Wetlands: 0.8 acres. 


SECTION IV: DATA SOURCES. 

A. 	SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below : 
!81 Maps. plans plots or plat submitted by or on behalf of Lhe applicant/consullant: Maps provided by Dewberry and Associates, and 
reviscdbyD:R.Ailen&As ()Ciate. f, llowingU AC· !tcvisitonMarch 1.2012. 
[81 11ata sheets preporcd/submilled by Or Oil behnJ f of the applicant/con ultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 G 8 and 12 digitliUC maps. 


[81 U.S. eologicttl Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Rcso111· c~ Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMAIFIRM maps: 

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 



map and is labeled as drainage divide. Drainage areas ropr~sentcd on this l'orm are calc;u lated a the drainage area f< r cmch particular stream 
that exists within the project boundary. Project boundaries are labeled on thcjurisdictiOilal determination map. %one B is located at 37. 1371 , 
82.3896 and Zone E is located at 37.1372, 82.3886. WerJund locations being evaluated arc highlighted and located on th .iurisdictloJial 
determination map. 'f'he ne-arest 'f'NW lh Russell For~ River, is located ar ap1woximately, 37.2430,82.3206, approximately 16 river mile 
downstream ncar Haysi . Z nes B ru1cl E arc similarly sittrated ncar the ridge top. iheir landscape positions ore separated by low finger ridge. 
Thest: features have virtually no drai nage area and al'e supported by precipitation. n relatively impcrvions layer of matorinl is presumed to 
un lcl'Jic both wetlands creating perched W1Ucr sy~tom . A pr viou!:ly discussed. no hydrologic connection is prC$CII( hctwcen Zones I~ and E 
and downstream wates by either surface of shallow subsurface means. The physical separation is e tablished by nmural b ulder llulds which 
have formed over time from the erosion of the adjacent hills. This sepurntion precludes the transfer of nutrients, carbon, and pollutants, or an}' 
type of ecological connection to the downstream receiving waters. The nearest downslrt..-arn resource i approximately 450 horlz ntal feel 
north and approximately 35 feet lower in elevation. 



ZONES C, G, Q, and QA 

DRA!Dickenson County Schools, 12-595, 03-05-12 



----------------------------

FIELDFORM2 

SIGNIFICANT NEXUS DETERMINATION 
Wetlands Adjacent to Non-RPW And Non-abutting Wetlands to RPW 

Date: 03-05-12 

Project No. 12-595 

Location: Dickenson County, Virignia- Zones C, G, Q, and QA 

Rapanos Classification 
0 Wetlands Adjacent to Non-RPW 
0 Non-abutting Wetlands to RPW 
0 Wetlands abutting RPW 
cg] Isolated Wetlands 

Geomorphic Setting 
0 Riverine- Subject to overland flooding at least once every five years 
cg) Depressional
0 Slope 
cg) Other- Explain Zone G is an isolated open water pond 

Ratio of Wetland Area to Drainage Area 
0 Wetland Acreage/Drainage Area Acreage = 

cg] Unknown 

Biological/Physical Characteristics - Check all that apply: 
0 Tree stratum 
0 Sapling stratum 
0 Shrub stratum 
cg] Herbaceous stratum 
0 Coarse/large woody debris 
0 Leaf Litter 
0 Sediment/silt deposits 
cg] Waterlines/watermarks/standing water 
0 Other - Explain: 

Surrounding Land-use - Check all that apply: 
0 Commercial/Industrial 
0 Residential 
0 Agricultural
0 Forested 
cg) Other - Explain 

Significant Nexus Determination: Zones 0 and QA formed in depressional areas created by 
distm·bance a long a roadway. Zone C formed i.n a depressional area thal i isolaled in th for€st. 

DRA!Dickenson County, 12-595, 03-05-12 



Zone G is an open water pond. None of these resources are cmmected to waters of the U.S. and 
all are considered isolated. 

DRA/Dickenson County, 12-595, 03-05-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION f: BA I<GRO NO l r FORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zones C, G, Q, and QA 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 
Center coordinates of site (!at/long in degree decimal format): Lat. 37.1361° N, Long. 82.1906° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or I lydrologic Unit Code (HUC): 0005070202 
[gl 	 Check if map/diagram ol' review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other s ite (e.g., otTsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
[gl Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US. " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow ofthe tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence ofwaters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively permanent water 2 (RPWs) that n1w directly or indirectly into TNWs 

0 Non-RPWs that n w directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs U1at now directly or indirectly into TNWs 

0 Wetlands adjacent 10 but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetland adj acent to non-RPWs thnt flow dir·ectly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: linear feet: width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on : Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlnnd (check if applicable): 3 

t8l 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Zones C, Q and QA arc isolated wetlands. The c resources m4let the criteria for wetlands, but do not have a 
surface connection to nny downstrcnm jurisdictional re..~ources. Zone G is an isolated open water farm pond. 

1 Boxes checked below shaH be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicaHy flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section III .F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries o'f TNWs vhcn• the h·ibu tnr ies nrc "relatively pcnnnnent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have ontinuous flo' at least seasonally e.g., typica lly 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquMic resource is nof a T NW, but has ye:u·-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is n wetland dirc.ctly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
re latively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will r equire nddition11l data to detcrmitle if t be 
waterbody has a significant nexus with a TNW. If the tributary ha ftdjncent w etlands1 the sigoiticant nexu eva luation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus eva luAtion that combines, for 
analytical purpo e , the tribu ta •·y a nd nil of Its adjacent wetlands i used whether the review area identified in the JO request is 
the tributary, or its adjacent wetlands, m· botb. If the JO covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributar , ection 1)1.8.2 for any onsite wetla nd., and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. T he detca·mination whether a significaut nexu exists is determined in Section III.C below. 

l. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 902 acre8 

Drainage area: 63 'acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

0 Tributary flows through 3 tributaries before entering TNW. 


l' rojcct water· arc 15-2.0 river mil es fro111 TNW. 

Project wuters are I (oa· less) river miles from RPW. 

Project water are 5-10 aerial (straight miles fro m TNW. 

Proj-ect waters arc I (or less) aeri J (stmight) miles from RPW. 

Project waters ross or serve as state boundaries. Explain: 


Identify flow route to TNW5
: 


Tributary stream order, if known: 


4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifYing, e.g, tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) 	 General Tributary haractcristics Ccheck al l thaL apply): 
Tributary is: 0 Natural 


0 ArLificial (man-made). · xplain:

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: feet 

Average depth: feet 

Average side slopes: Pick _List. 


Primary tributary substrate composition (check all that apply): 

0 Silts 0 Sands 0 Concrete 

0 Cobbles 0 Gravel 0Muck 

0 Bedrock 0 Vegetation. Type/% cover: 

0 Other. Explain : 


Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: 

Presence of run/riffle/pool complexes. Explain: 

Tributary geometry: Pick List 

Tributary gradient (approximate average slope): 3% 


(c) 	 Flow: 

Tributary provides for: ficiC 'tist 

Estimate average number of flow events in review area/year: Pick List 


Describe flow regime: 

Other information on duration and volume: 


Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


Tributary has (check all that apply): 

0 Bed and banks 

0 OHWM6 (check all indicators that apply): 


0 clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil 0 destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent 0 sediment sorting 
0 leaf litter disturbed or washed away 0 scour 
0 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWAjurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identity specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g, where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 




(iv) Biological Characteristics. 	Channel supports (check all that apply):

0 Riparian corridor. Characteristics (type, average width): 

0 Wetland fringe. Characteristics: 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship wilh Non-TNW: 

Flow is: Pi.ck List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW~ 


0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identity specific pollutants, if known: 


(iii) Biological Characteristics. 	Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain:.

D Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the fo llowing: 

Directly abuts? CYIN) Size (in acres) Directly abuts? CYIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and fu nction oftbe tributary itself and the functio ns performed 
by any wetlands adjacent to the tributary to determine if they sign ificantly affect the chemical, physical. and biologica l integl'ity 
of a TNW. For each of the following situations, a significant nexus cxi ts if the tributary, in combiuntion with all ofils adja ent 
wetlands, has more than a speculative or insubstantial effect on the chemica l physical ilndlo•· biologica l integrity of a TNW. 
Considerations when evaluating significant nexus include, but arc not limited to I he volume, duration , and frequenc of the flow 
of water in the tributary and its l)roxirnity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine signiticn nt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tl'ibutary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely detcrminlltivc of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of p llutants or flood waters reaching a TN W? 
• 	 Does the tributary, in combination with Irs adjacent wetlands (i f any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawn ing, or rearing young for Spe ies that are present in the TNW? 
• 	 Does the tributary, in combination with ils adjacent 1 etlands (i f any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical , or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

D Wetlands adj acent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
0 	Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is pnwided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands d ir·ectly abutti ng au RPW that Oow dir·ectly or indirectly into T Ws. 
0 Wetland · directly abut RPW and Uws arc jurisdictional as adjacent welfands. 

0 	Wet Iantis directly abutting a.n RPW where tributaries typically tlow year-round. Provide data and rationale 
indicating tlmt tributary i perennial in cclion lll.D.2, ahove. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands lldjncent to but not d irectly nbutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wellands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdict ional watcrs.9 

As a general rule, the iu1poundmcnl of a juri dictional tributary remains jurisdictional. 
0 Demonstrate that impoundment was created from "waters fthe U...,"or 
0 Demonstrate that water meets the criteria for one of the cntcg ries pr ·enrcd above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (sec E bclO\ . 

E. 	 ISOLATED (INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WIDCH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

D which are or could be used by interstate or foreign traveler tor recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstale or foreign commerce. 
0 which are or could be used for industrial purposes by industl'ics in intcrsul\e commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

8See Footnote # 3. 

9 To complete the analysis refer to the key in Section III 0.6 of the Instructional Guidebook 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Followillg Rapanos. 




Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional .. upplerncnts. 
0 Review area included isolated waters with no substantial nexus to Inter tate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

~gment (check all that apply): 

U Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

181 Lakes/ponds: 0.085 acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

181 Wetlands: 0.24 acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and rcque ted, appropriately reference . ources below): 
t8l Maps, plans plots or plat submitted by or on behalf of the applicant/con ultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE itc visit on March 1, 2012. 
1Zl Data sheets prepared/submitted by or on behalfofthe applicant/con ultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


[81 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/suppotiing scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional detetmination 



map and is labeled as driltnngc divide. Dr-ainage areas represented on this form arc caleulatt:d as the drninagc area for euch particular stream 
that exists within lhe pr~jcet boundary. Project boundnric:5 llrc lab~led on the jurisdictional deter111inat!on map. Zone Cis located at 3 7.1351!, 
82.3919, Zone Q is located at37. 1J 70, 82.3941. Zone QA is locatt•d al37.1365, 82.3935, and Zone 0 is located at 37. 1330, 82.3/l!!O. 
Wetland locations being evaluated arc highlighted nod located on lhcjurisdictional determination map. The m:ar~t TNW. the Russell Fork 
River. is located atupproximatcly. 37.2430, 82.3206, approxintEHcly 16 river miles downstrllum ncnr H11ysi. 



ZONESDandF 

DRA/Dickenson County Schools, 12-595, 03-05-12 



-----------------------------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone F 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
rgj RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D X L = 3 X 0.5 X 540 

Biological/Physical Characteristics- Check all that apply: 

rgj Large woody debris present in channel (tree limbs, logs, twigs, etc) 
rgj Leaf litter in channel and in various stages ofdecomposition 
rgj Leafpacks present in channel 
rgj Debris and/or sediment dams in channel 
rgj Other natural channel obstructions (rock, tree roots, etc) 
rgj Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = 
0 Other indicators- Explain - - -----------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone F may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone F may tranfer nutrients and organic carbon 
downstream. Zone F is an intermittent stream at the most downstream assessment station 
that provides benthic macroinvertebrate habitat. Zone F has a partial riparian zone, 
ordinary high water mark, and a surface connection to the downstream receiving water, 
and is therefore considered jurisdictional. 

DRA!Dickenson County, 12-595, 3-5-12 



FIELDFORM2 

SIGNIFICANT NEXUS DETERMINATION 
Wetlands Adjacent to Non-RPW And Non-abutting Wetlands to RPW 

Date: 03-05-12 

Project No. 12-595 

Location: Dickenson County, Virignia- ZoneD 

Rapanos Classification 
D Wetlands Adjacent to Non-RPW 
D Non-abutting Wetlands to RPW 
[8J Wetlands abutting RPW 
D Isolated Wetlands 

Geomorphic Setting 
D Riverine- Subject to overland flooding at least once every five years 
[8J Depressional
D Slope
D Other - Explain _ 

Ratio of Wetland Area to Drainage Area 
D Wetland Acreage/Drainage Area Acreage= ----------- --
[gl Unknown 

Biological/Physical baracteristics - Check all that apply: 
[8J Tree stratum 
D Sapling stratum 
D Shrub stratum 
[8J Herbaceous stratum 
D Coarse/large woody debris 
D Leaf Litter 
D Sediment/silt deposits 
[8J Waterlines/watermarks/standing water 
D Other - Explain: 

Surrounding Land-use - Check all that apply: 
D Commercial/Industrial
D Residential 
D Agricultural 
[8J Forested 
[8J Other - Explain 

DRA/Dickenson County, 12-595, 03-05-12 



Significant Nexus Determination: ZoneD formed in a depresssionaJ area in the fore t. The 
wetland flows through a stream which is connected to downstream receiving waters, and is 
therefore considered jurisdictional! 

DRA/Dickenson County. 12-595, 03-05-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SE 	 TJON f: BACKGRO NO rNFORMATION 
A. 	 REPORT COMPLETION OATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zones D and F 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 
Center coordinates of site (!at/long in degree decimal format): Lat. 37.1338° N, Long. 82.3913° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ 	Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~ Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I. 	Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to Ws 

~ Relatively permanent watcrs1 (RPWs} that llow directly or indirectly into TNWs 

[81 Non-RPWs that now directly or indirectly into TNWs 

~ Wetlands directly abu tting RPWs that now directly or indirectly into TNWs 

0 Wetland adjacent to but not directly aburting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that Dow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 540 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section III.F 




SECTION Ill: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lll.A.l and Section lii.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lii.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section JII.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

lf I he waterbodl i not an RPW or a wetland tlit'ectly abutting an RPW, a ,ro will require additional data to determine if the 
waterbody has a ignificant n xus with a TNW. If the tributary has adjacent wetland , the significant nexus evaluation must 
consider the tributary in combi nation with nil of its ncljncent wetlands. This ignificant nexus evaluation that combines, for 
ana lytical purpo es, the tr ibutary and a ll of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. lftbe JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributnry, Section 111.8.2 for any onsite wetlnnds, nnd Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 6. 7 acres 

Drainage area: 6.7 acres 

Average annual rainfall: 4 i inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

cgJ Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are t'(or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone F flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Flannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifYing, e.g. , tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributarv 
Tri butnry is: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
0 Silts 0 Sands 0 Concrete 
0 Cobbles 0 Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relat-ively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: intermittent. 
Other information on duration and volume: 

Surface flow is: .(>iscrete'and confinelf. Characteristics: 

Subsurface flow : Unknown. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
0 Bed and banks 
0 OHWM6 (check all indicators that apply): 

0 
0 

clear, natural line impressed on the 
changes in the character of soil 

bank 0 
0 

the presence of litter and debris 
destruction of terrestrial vegetation 

0 
0 
0 
0 

shelving 
vegetation matted down, bent, or ab
leaf litter disturbed or washed away 
sediment deposition 

sent 
0 
0 
0 
0 

the presence ofwrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 

0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foresho
0 physical markings/characteristics 
0 tidal gauges 
0 other (list) : 

0 

re) 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
IdentifY specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

%id. 




(iv) Biological Characteristics. 	Channel supports (check all that apply):
r8J Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
r8J Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

r8J Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 Genera l f low Relationship with Non-1 W: 

Flow is: P i k List. Explain : 


Surface flow is: Pic!{ List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Dctcrmination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationshin) to TNW 

Project\ ctlands are Pick List rive-r miles from TNW. 

P1'ojcct waters arc Pick Li aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location ofwetland as within the Pick'List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

IdentifY specific pollutants, if known: 


(iii) Biological 	 haracteristics. Wetland s up110rt (chccl all that apply):

0 Riparian bufTcr. Characteristics (type average width): . 

0 Vegetation type/percent cover. · xplain: woolgm.~ , soft rush. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 1 
Approximately ( 0.29 ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts'? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 
y 0.29 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and function ol' the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly Mfect the chemical, physical, and biolngical integrity 
of a TNW. For each of the following situations, a significant nexus exists if th e tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a Tl'IW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not approprillte to determine signific:lnt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wethtnd Ol' betwc.en n tributnry and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely dcterminnlive of igniflcant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the an ount of pollutanls ur no d waters reaching a 'I'NW? 
• 	 Does the tributary, in ombinalion with its adjaceut wetlands (i rnny), prov ide habitat and lifecycle support functions for fish and 

other species, uch as feeding, nc. ling, spawn ing, or rearing young for species that are present in the TNW? 
• 	 Does the trihulary. in combination with its adjacent wetlands (if any) have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW tl\nt Oows directly or indirectly into TNWs.Signi fi cant nexus finding as di rected 
by the USA 8 linch Valley Pield OOicc February 28, 2008. Z<me F has an rdinary high water mark and n partially intact 
riparian z ne, provides habitat for :;alam nclers and macroin ertebrates and rernins sediment from the lands urrmlndlng it. The 
presence of large woody debris and leaves in varyi11g stages of decay indicates this stream has the apaci'ly to transfer carbon nnd 
organic nutrient lo dow11strcam foodwcbs. While carbon is essential to I if< il can be ha1·mfult rre.shwarer ecosystems if it is 
presenr in excess or in the wrong chemica l form. Bacteria, fuugi and other microorganisms living on the bottom of the stream 
consume inorgan ic nitmgen ancf phosphoru and convcn them into less harmful. more biologically beneficial compounds. The 
interrnillcnt noturc of the now events combined with the low volume of water Iran ported make Zone Fan important regulator of 
carb nand orgru1ic inpullo downstream reache , Ifa ll organ ic material received by headwater streams went directly downstream, 
the giUl of decomposing material could deplete o. ygen, thereby damaging and even killing fish and other aquatic life. When 
!lowing this small shal10w stream has more water in pl1ysical contact with the stream channel (where most geochemical processing 
take place) than is typical of larger streams. ·n1i in re~cd physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Z ne F in combination with other small streams in the watershed maintain biodiversity 
in downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

http:betwc.en


D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial : . 
18] 	Tributru·ies ofTNW \ here tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

Jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: The stream was flowing during the site visit in its most downstream reach. The OHWM as well as bed and banks 
were evident. . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

181 Tributary waters: 540 linear feet 3 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type{s) of waters: 

4. 	 Wetl:111ds directly abutting an RPW that now directly or indit· ctly into TNWs. 

181 Wetlands directly abut RPW <Uld L11us are jurisdicti na.l as adJacent wetlands. 


0 	 Wetland tlircctl ab11tting an RPW where tributaries typical!)' Jlow year-round. Provide data and rationale 
in licllling that tributary is perennial in Section IJI.D.2, nbove. Provi lc rationa'le indicating that wetland is 
directly abutting an RPW: 

I8J Wetlands directly abutting an RPW where tributaries typically flO\ "seasonally.' Provide dahl indicating that tributary is 
seasonal in Section III.B and rationale in Section m .D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: ZoneD feeds the upper, ephemeral segment or Zone F. Zone f transitions to an intermittent stream and 
was flowing at the time of the site visit. 

Provide acreage estimates for jurisdictional wetlands in the review area: 0.29 acres. 

5. 	 Wetlands adjrtccnt to but not dir·cctly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW but when considered in combination with the tributary to which they are adjacent 

and witll sim'ilarly ituated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetl and adj acent to non-RPWs that now directly o1· indirectly into TNWs. 
0 	 Wetlands adja enl to such waters. and. hnvc when con.idered in combination with the tributary to which they are adjacent and 

\ ith simi I• rly situated adjacent wetland • have a signilicant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 


"See Footnote # 3 

' To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 




0 Demonstrate that impoundment was created from "waters of the U.S.," or 

'0 Demonstrate that water meets the criteria for one of the categories presented above (l-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED fl TKRSTATE OR INTRA- TAT I WATERS, TNCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DE TRUCTJON OF WllTCH CO 0 AFFECT INTERSTATE COMMERCE, INCLUDING ANY 


CH WATER, ( HE K A L THAT APPLY): 10 


0 which are or could b• used by inter Lnte or foreign travelers for recreational or other purposes.

0 from which fish or hcll.fish arc or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used For indusu-ial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments.

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional • upplemculs.
0 Review area included isolated waters with no substantial ncxu to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANC ,' the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply):

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Pmvide acrcngc estimates for non-juri!ldlctional waters tn the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (che k all that appl ):

0 Non-wetland water (i.~.. rivers. streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, tlppropriarcly reference sources below ; 
jgl Maps, plans, ploL<> or plat submiucd by or on behalf' of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revLcd by D.R..Allen & Associates following USA E site vi, it on March 1, 2012. 
[8] 	 Data sheet. pr pared/submiUcd by or on bchal of the applicanllconsul~ant.


0 Office concurs with data sheets/delineation report.

0 Office does not concur with data sheets/delineation report.


0 Data sheets prepared by the Corps:

0 Corps navigable waters' study:

0 U.S. Geological Survey Hydrologic Atlas: 


10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


IZ! U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

D USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

D FEMA/FIRM maps: 

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

D Photographs: D Aerial (Name & Date): 


or 0 Other (Name & Date):

D Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas reprcSC111ed on this form are calculated as the drainage area for each particular stream 
Lhat exists 1 ilhin the proj<tut boundary. Project bound tries are labeled on the jurisdictional determination map. The beginning evaluation 
pOiIlL for this determlnati n i- 7. 1351 , 82.3905 and the end point for evaluation is 37.1332, 82.3818. Stream lengths being evaluated are 
highlighted and located on the Jurisdictional determination mop. Tile nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206. approxi mately 16 r•iver miles downstream ncar ll aysi. 



ZONES JJ, J, H, I, and JB 

DRA/Dickenson County Schools, 12-595, 03-05-12 



---- - -----------------------

FIELD FORM 1 


SIGNIFICANT NEXUS DETERMINATION 

Non-RPW or Seasonal RPW Tributaries 


Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone JJ and Zone J 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
C8J Perennial RPW 

Approximate width, depth and length of Relevant Reach 
WxDxL=6x 1.5 x 1490 

Biological/Physical Characteristics- Check aU that apply: 

C8J Large woody debris present in channel (tree limbs, logs, twigs, etc) 
C8J Leaf litter in channel and in various stages ofdecomposition 
C8J Leaf packs present in channel 
C8J Debris and/or sediment dams in channel 
C8J Other natural channel obstructions (rock, tree roots, etc) 
C8J Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number of other headwater tributaries in drainage area (if known) = _____ 

0 Other indicators- Explain---- --------------- 
0 Evidence of wildlife/aquatic organisms 
Describe: 

Significant Nexus Determination: Zones JJ and J may have the capacity to carry 
pollutants or flood waters to the downstream TNW. Zone JJ and J may tranfer nutrients 
and organic carbon downstream. Zone JJ is a perennial stream at the most downstream 
assessment station that provides benthic macroinvettebrate habitat. Zones JJ and J have a 
partial riparian zone, ordinary high water mark and is connected to downstream waters by 
direct surface flow. It is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



FIELDFORM2 

SIGNIFICANT NEXUS DETERMINATION 
Wetlands Adjacent to Non-RPW And Non-abutting Wetlands to RPW 

Date: 03-05-12 

Project No. 12-595 

Location: Dickenson County, Virignia- Zones JB and H 

Rapanos Classification 
0 Wetlands Adjacent to Non-RPW 
0 Non-abutting Wetlands to RPW 
[gi Wetlands abutting RPW 
0 Isolated Wetlands 

Geomorphic Setting 
[gi Riverine- Subject to overland flooding at least once every five years 
[gl Depressional
0 Slope
0 Other- Explain _ 

Ratio of Wetland Area lo Drainage Area 

0 Wetland Acreage/Drainage Area Acreage = - - - ----- --- --

!'ZJ Unknown 

BioJog.icai/Phy ical haracterisdc - Check a ll !bat apply: 
rgj Tree . t l"a tum 
0 Sapling stratum 
D Shrub stratum 
[gi Herbaceous stratum 
D Coarse/large woody debris 
D LeafLitter 
D Sediment/silt deposits 
[gi Waterlines/watermarks/standing water 
D Other- Explain: 

Surrounding Land-use - Check aU th at apply: 
0 Commercial/ lndustTial 
D Residential 
D Agricultural 
[gi Forested 
[gi Other- Explain 

Signiticant Nexu Determ inali n: Zone JB formed in a floodplain area in the forest. The wetland 
nows cbrough a stream which is connected L do" nstream receiving waters, and is therefore 

DRA!Dickenson County, 12-595, 03-05-12 



considered jurisdictional. Zone H is localed near the head oft-he hollow feeding Zones JJ and .f. 
The area between Zone Hand the beginning of the stream system has beeu recently disturbed. It 
is assumed that Zone H would have been directl y abutting the stream system prior to disturbance. 

DRAID1ckenson County, 12-595, 03-05-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

ECTION J: BACKGROU D rNI?ORMATION 
A. 	 REPORT COMPLETION DATE FOR PPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone JJ, J, H, I, JB 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 
Center coordinates of site (!at/long in degree decimal format): Lat. 37.1332° N, Long. 82.391 I 0 W. 

Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydro! gl Unit Code (HUC): 0005070202 
!8:1 	 Check if map/diagram of rc iew area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other si tes (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
[8l Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 _ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area, [Required] 

l. 	Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacen t to TNWs 

C8J Relatively permanent watcrs2 (RPWs) that Oow directly or indirectly into TNWs 

0 Non-RPWs lhal llow dircclly or indirectly into TNWs 

!8:1 Wetlands directly abutting RPWs that tlow direclly or indirectly into TNWs 

0 Wetlands adjacent fo bul not direclly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that tlow directly or indirectly into TNWs 

IZ! Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 1490 linear feet: 6 width (ft) and/or acres. 

Wetlands: 0.07 acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below, 

2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e,g,, typically 3 months) 

3 Supporting documentation is presented in Section IllY 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section 111.8 below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent" : 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries nrc ' relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have conlinuou flo1 at least ensonally (e.g., typicnlly 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resout•ce is not a TNW, but bns year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting n tl'ibut:\l'y with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permnnent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional tlatn to determine if the 
waterbody hns a significnnt nexus with a TNW. IJ the tributar has adJacent wetland , the significnnt nexus ev!lltmtion mu t 
on ide•· the tributnry in combination with nil of its ndjacent wetlands. This significant nexus e\'aluation tbnt combines, for 

analytical purposes, the tributllry nnd all of its adjacent wetlands is u ed whether the review nrcn identified in the ,JD request is 
the tributary, OJ' its adjacent wetlands or both. Jf the ,Jl) covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the trilllltnry, Section m.B.2 for any onsitc wethmds. and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 902 acres 

Drainage area: 35 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

[8] Tributary flows through 3 tributaries before entering TNW. 

Project waters are 15-20 river miles from TN W. 
Project waters arc J (or less) ri vtlr mi les from RPW. 
Project waters are 5-lO aerial (straight mile · ll·om TNW. 
Project waters are 1 (or lcssJ aerial (straight) miles from RPW. 
Project waters cross or serve as sw.te boundaries. Explain: 

Identify flow route to TNW5
: Zone JJ flows into Big Branch which flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributarv Characteristics (check all that apply): 
Tributary is: 0 atural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 6 feet 
Average depth: !.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
0 Silts ~ Sands 0 Concrete 
~ Cobbles ~ Gravel 0Muck 
~Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Pick List 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: perennial. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Yes. Explain findings: There are several temporal gaps in flow in the intermittent reach where the 
stream flows underground before resurfacing downstream. 

0 Dye (or other) test performed: 

Tributary has (check all that apply): 
~ Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent ~ sediment sorting 
0 leaf litter disturbed or washed away ~ scour 
0 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 
0 
0 

oil or scum line along shore objects 
fine shell or debris deposits (foreshore) 
physical markings/characteristics 

0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

0 tidal gauges 
0 other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identity specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7lbid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
1:8:1 Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
1:8:1 	 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

1:8:1 Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 

2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-1NW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wcllands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location ofwetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentifY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: w. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings : 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis : 2 
Approximately ( 0.07 ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abu!s? (YIN) Size (in acres) Directl v abuts? (YIN ) Size (in acres) 
y 0.06 	 N 0.01 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself :~nd the functions pet formed 
by any wetlands adjacent to the tributary to determine if they signific:~nfly nffcct the hcmicnl, phy ieal. und biological integrity 
of a TNW. For each of the following situations, a significant nexus exists irthc tributary. in combi.nation with all of it adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, ph sica I and/or biologicnl integrity of a TNW. 
Considerations when evaluating significant nexus include, but ar·c not limited to the olume, dut·ntion :111d frequency Clf tbe flow 
of water in the tributary and its proximity to a TNW and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine ignilicnnt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between 11 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of. ignlficant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adj acent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlnnds adjacent to an RPW but tltat do not directly abut the RPW. Explain fi nding' of 
presence or absence of signifi cant nexus below based on Lhe tributary in combination \ ith all of it adja cnt weUand ·, then go to 
Section III.D: Zone His an emergent wetland located in an agricultu ral fi eld abu tLing a fenccrow md road. T he roadway and 
downstream segment have been disturbed and filled ; therefore, lhe wetland has no surface conneclion to the downstream resources. 
The wetland is situated in the head of the hollow that supports the streams in Zone J, leading to Big Branch. This small wetland is 
presumed to have a groundwater connection to the downstream resources, and may have maintained a surface water connection 
prior to local disturbance activity. For these reasons, the wetland is classified as jurisdictional. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

Q TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
181 	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating th at 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 



0 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

181 Tributary waters: 600 Perennial and 890 Intermittent linear feet 6 width (ft).

181 Other non-wetland waters: 0.03 acres. 


Identity type(s) of waters: Zone I is an open water pond. 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply) : 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identity type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

~ Wetlands directly abut RPW and thus are jurisdictional as udjaccnl wet lands. 


181 	 Wetlands directly abutting an RPW where tributaries typically !low year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: Wetland JA is located adjacent to the upper segment of the stream, which has 
intermittent flow. Wetland His located in the head of the hollow that forms Zone JJ. This wetland is currently 
separated from the downstream reach by a bermed roadway and a disturbed field. Zone His presumed to have 
been directly abutting the stream prior to disturbance activity. 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 0.07 acres. 

5. 	 Wetlands adjacent to but not dh"ectly Abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands thal do noL directly abut an RPW. but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adj acent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

~, Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

8See Footnote # 3. 

9 To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook. 




D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
a from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


IdentifY type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional upplcrnents. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC,' th review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e. , presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested , appropriately reference source:; below): 
1:81 Maps, plruls, plots or pial submitted by or on behalfof the app licant/consultant: Maps provided by Dewberry and Associates, and 

revised by D.R. Allen & Associates tollowin& U "ACE ite visit on March I, 2012. 

0 Data sheets prepared/ ubmitted by or on behalf or the applicant/consu ltant. 


0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HU rnaps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources onservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 1 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 


10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapa11os. 



0 Photographs; 0 Aerial (Name & Date); 
or 0 Other (Name & Date);


0 Previous determination(s). File no. and date of response letter; 

0 Applicable/supporting case law; 

0 Applicable/supporting scientific literature: 

0 Other information (please specifY): 


B. ADDJ'TJO AL OMMENTS TO SUPPORT JO: The areas su rrounding the cvnluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed ~1reru reprc cnt d on this jurisdictional detcrminati 11 form are 
calculated as the crHi~e (!rain age arC<l or each p<ll'ticulru· stream being reviewed. This rea is represented ()11 the jurisdictional determination 
map and is lui elcd as drainage divide. Dro.inage ~\l'eas represented ()n this form are calculated as the drainage area. for each particular stream 
that cxi ts within th~: pr ~eel bound<Jry. Project boundaric are labeled on the jurisdictional determination map. The beginning evaluation 
point for this deumnir1ati n is 37. I 28, ll2. 1378 and the end point l'or evaluation is 37.1338, 82.3939. Stream l.engths being evaluated are 
highlighted and located on the jurisdicri n!l l dcterminatioo mup. 'I he nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approxi mately 161'iver miles downs( ream near Haysi. 



ZONEJA 


DRA/Dickenson County Schools, 12-595, 03-05-12 



------------------------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone JA 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
rg] RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D X L = 6 X 1.5 X 420 

BiologicaVPhysical Characteristics- Check all that apply: 

rgJ Large woody debris present in channel (tree limbs, logs, twigs, etc) 
rgJ Leaf litter in channel and in various stages ofdecomposition 
rg] Leafpacks present in channel 
rgJ Debris and/or sediment dams in channel 
rgJ Other natural channel obstructions (rock, tree roots, etc) 
rg] Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = _____ 
0 Other indicators- Explain-------- ---- -------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone JA may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone JA may tranfer nutrients and organic carbon 
downstream. Zone JA is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone JA has a partial riparian 
zone, ordinary high water mark and is considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Fotm Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATIO 
A. 	 REPORT COM'PLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone JA 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 

State: VA County/parish/borough: Dickenson City: N/A 

Center coordinates of site (!at/long in degree decimal format): Lat. 37.1335° N, Long. 82.3930° W. 


Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
[gJ 	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if Other sites (e.g., o iT.~ite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
[gJ Field Determination. Date(s): Field determination made by staff of USACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RRA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

[gJ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 420 linear feet: 6 width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictionaL 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section 111.8 below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are ''relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the water·body4 i not an RPW, or a\ elln nd directly Abutt ing an RPW, a JD will require add itional dlltn to determine if the 
wnterbody ha a ign iticant nexus with n TNW. lf the h·ibutary has adjacent wetlands, th e significant nexus evaluation ntust 
consi(ler the tributary in combination with all of it adjacent wctlnnd ·.This s ignificant nexu evaluation that combine , for 
unnlytical purposes, the tributary and all of its adjacent wetla nds Is used whether the review area identified in l'he .JD reque tis 
the trib11tary, or· its adjacent wetlands, or both. Jftbc JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
th e tributary, Section 11r.0.2 for any onsite wetlands, nnd Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsitc. The determination whether 11 ignificant ne. us exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 902 acreS 

Drainage area: 35 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

[g) Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 't (or less) river miles from RPW. 
Project waters are 5-10 aeria l (straight) miles !Torn TNW. 
Project waters are 1 (or Jess) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain : 

Identify flow route to TNW5
: Zone JA flows into Big Branch which flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

~Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identirying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributary haracteri ·lies (check all that aplili1; 
Tributary is: 18J Natural 

0 Arti ficial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 6 feet 
Average depth: 1.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
1:8:1 Silts I8J Sands 	 D Concrete 
1:8:1 Cobbles 1:8:1 Gravel 	 0Muck 
1:8:1 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relativ~ly straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Pick List 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: perennial. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Yes. Explain findings: There are several temporal gaps in flow in the intermittent reach where the 
stream flows underground before resurfacing downstream. 

0 Dye (or other) test performed: 

Tributary has (check all that apply): 
1:8:1 Bed and banks 
1:8:1 OHWM6 (check all indicators that apply): 

I8J clear, natural line impressed on the bank 0 the presence of litter and debris 
0 
0 

changes in the character of soil 
shelving 

1:8:1 
0 

destruction of terrestrial vegetation 
the presence of wrack line 

0 vegetation matted down, bent, or absent 1:8:1 sediment sorting 
1:8:1 leaf litter disturbed or washed away 
I8J sediment deposition 
0 water staining 
D other (list): 

1:8:1 
0 
0 

scour 
multiple observed or predicted flow events 
abrupt change in plant community 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean H.igh Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to avai lable datum; 
0 fine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain : Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody 's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

'Ibid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
C8] Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

0 Wetland fringe. Characteristics: 

C8] Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

C8] Aquatic/wildlife diversity. Explain findings : Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: . 

Wetland quality. Explain:. 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW~ 


0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain: 

C8] Separated by berm/barrier. Explain: e. 


(d) 	 Proximity (Relationship) to TNW 

Project wetland · arc Pick List river miles from TNW. 

Project waters arc Pick Ust aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: woolgrass, soft rush. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (Y /N) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the t:ribuhu·y itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they s1gnificanUy affect tbc hemica], physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexu exist.~ if the tributat·y, in combination with all of its adjaccttt 
wetlands, has more than a speculative or insubstantial effect 011 the chemic:ll , phy icaland/or biologicallntegt•ity of a TNW. 
Considerations when evaluating significant nexus include, but 11rc not limited to the volume, duration, nd rrequcncy of the flow 
of water in the tributary and its proximity to aT W, attd the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to dete•·mine ignHicall'f uexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wellnnd or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely detcrntlnativ of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount or pollutants or Oood waters reaching <1 TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any . provide habitat and lifecycle support functions for fish and 

other species, such as feeding. nesting, pawning. o r rearing young for spe ies that are present in the TNW? 
• 	 Does the tributary, rn combination with it. adjacent \vetlands (if any), hove the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intcrmillent RPW th t flows direct! or indirectly int< TNW . igniticantncxu finding as directed 
by the U A E Clinch Valley Field Office February 28. 2008. Zone JA ha an ordinary high water mark and a partiall intad 
riparian zone. provide habitat for sa lamnndors amlmaeroin ertebrntcs. tuld retains· sediment li· m the lands surr< unding il. 1'hc 
presence of large w dy debris and leaves in vary ng stages of decay indicates this trcam has the capacity to trnnsfcr· carborland 
organic nutrients to downstream foodwcbs. While carbon is essential to life it onrr be ham1ful ttl freshwater cc systems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen: and phosphorus and ·convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the !low events combined with the low volume of water transported make Zone JA an important regulator of 
carbon and organic input to dO\ nstream reaches. Ifall org11ni material received by headwater streams went clirectly tl JWilStream, 
the glut of' decontpo !ng material c uld deplete O;{ygco, thereby damaging and e en kill ing fish and ther aquatic life. When 
!lowing this small shallow stream has more water in physical contact with the stream hannel (where most geochemical processing 
lakes place) than is typical of larger streams, Thi inc:r·eased physical contact reduces the average distance a particle will travel 
before it is r ·moved from tltc water· column. Zone .lA in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

D Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial : . 
1:8J 	 Tributadcs ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data upporting lhis conclusion is provided at Section III.B. Provide rationale indicating that tributary nows 
seasonally: The trcam had rclalivc:ly high no sat the downstream reach during the site visit. TI1c OHWM as well as bed and 
banks were evident. Other characteristics typical ofstream systems including woody debris and leaf Iiller in various tagcs of 
decomposition and sediment transport were also present. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

181 Tributary waters: 420 Intermittent linear feet 6 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly nbutting an RPW that flow directly or indirectly into TNW . 

0 Wetlands directly abut RPW and thus ;u-e juri dictional as adjac nt w •tlands. 


0 	Wetlands directly abutting an RPW where lributaries typically now year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2. above. Pr vide t'iltion, le indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 0.06 acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section Ill. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetland ndj:~cent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wellands adja. cnt to , uch waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly ilUated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

8See Footnote # 3. 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 




As a general rule, the impoundment of a juri:;diclional tribulnry remains juri dictional. 

t'8l Demonstrate that impoundment was (Jn~atcd trom •waters of the U.S.," or 

[j Demonstrate that water meets the criteria t'or one oflhe o1tcgorie presented above (1-6), or 

0 Demonstrate that wmer is isolated wi th n nexus to commerce ( ee E below). 


E. 	 r OL TED (I TERSTATE OR INTRA-STATEI WATERS, rNCLUDING ISOLATED WETLANDS, THE USE, 

D •GRADATrO OR DE TRU TION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 


CH WATERS ( flECK ALLTRAT APPLY): 10 


0 which arc or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish arc or c uld be taken and sold In interstate or foreign commerce. 

0 which a1'e or could be used for in lustrial purposes by indu ' tries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type( s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, thc:se areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional upplcmenrs. 
0 Review area included isolated waters with no substantial nexus l inter tate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWAN C:'thc review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
und requested, llPpropriately reference sources below): 
CiS] Maps. plans plots or piAl submitted by ur on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & A· ociate. foil wing U A £site vi it on March 1, 2012. 
18J Data • he ts pr pttrcd/suhmillcd by or on behalf of the applicant/consultant. 

0 Office concurs with data sheets/delineation report 
0 Cfice does 1101 concur with data shcctsfddineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 


10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memora11dum Regardiflg CWA Act Jurisdictiotl Fol/owi11g Rapa11os. 



0 	 U.S. Geological Survey Hydrologic Atlas: 

0 USGS NHD data. 

0 US S 8 Rntl 12 digit HlJ m"ps. 


181 ., . eological urvcy map( ). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA NalllrAI Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date): 

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


R. ADDITIONAL COMMENTS TO SUPP RT JO: The areas surrounding thee aluation area ha e been impacted by logging road 
con truction and rcsi lontial and agricultural tlevcloplilOJ\t. Watershed ureas rep1·escnled on thi. jurisdictional detcmlimuion l'onll are 
ca l ulatcd os the cnliJe drainage area of each parUcul·ar stream being reviewed. Thi area is repre en ted on the jurisdictional detcrminmion 
map anti is labeled as dn1inagc divide. Drainage area rcpJ'cscntcd on this torm arc cn!cutlucd as the drainage nrea for each partlcular u·eam 
that exists within the prOjcctlloundary, Project houndaJics arc labeled on the jurisdiction<~ Idetermination map. he beginning cvaluutlon 
p int ror this dctcnnlnation ;,- 37.1333. 82.3 21 and the end poinl ror valuation i 37. 1338, R2.3939. lrC8 1l1 lengths being cvuluntcd III'C 

hi ghlighted und loca ted on the jurisdictional d.::termination mRp. The ncares( TNW. the Russell Pork River, is located at approximately, 
37.21130, 82.3206, apprmdmlltdy 16 river mi les d wnstrcam near 1-lnysi. 



ZONESKandL 

DRA!Dickenson County Schools, 12-595, 03-05-12 



------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone K 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
rgj RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL = 3 X 0.5 X 290 

Biological/Physical Characteristics- Check all that apply: 

rgj Large woody debris present in channel (tree limbs, logs, twigs, etc) 
rgj Leaf litter in channel and in various stages ofdecomposition 
rgj Leaf packs present in channel 
rgj Debris and/or sediment dams in channel 
rgj Other natural channel obstructions (rock, tree roots, etc) 
rgj Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (if known) = _____ 

0 Other indicators - Explain - ----- -------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone K may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone K may tranfer nutrients and organic carbon 
downstream. Zone K is an intermittent stream at the most downstream assessment station 
that provides benthic macroinvertebrate habitat. Zone K has a partial riparian zone, 
ordinary high water mark and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



FIELD FORM 2 

SIGNIFICANT NEXUS DETERMINATION 
Wetlands Adjacent to Non-RPW And Non-abutting Wetlands to RPW 

Date: 03-05-12 

Project No. 12-595 

Location: Dickenson County, Virignia - Zone L 

Rapanos Classification 
0 Wetlands Adjacent to Non-RPW 
0 Non-abutting Wetlands to RPW 
~ Wetlands abutting RPW 
0 Isolated Wetlands 

Geomorphic Setting 
0 Riverine- Subject to overland flooding at least once every five years 
~ Depressional
0 Slope
0 Other - Explain 

Ratio ofWetland Area to Drainage Area 

0 Wetland Acreage/Drainage Area Acreage=-------------
~Unknown 

Biological/Plwsical Characteristics - Check all that apply: 
~Tree stratum 
0 Sapling stratum 
0 Shrub stratum 
~ Herbaceous stratum 
0 Coarse/large woody debris 
0 Leaf Litter 
0 Sediment/silt deposits 
~Waterlines/watermarks/standing water 
0 Other- Explain: 

Surrounding Land-use - Check all that apply: 
0 CommerciaVIndustrial 
0 Residential 
0 Agricultural 
0 Forested 
~ Other- Explain 

DRA/Dickenson County, 12-595, 03-05-12 



Significant Nexus Determination: Zone L consists of an emergent wetland and a forested 
wetland. Zone ±lows through a stream, Zone K, before reaching downstream waters. Therefore, 
Zone L is considered a jurisdictional wetland. 

DRA/Dickenson County, 12-595, 03-05-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECUON 1: BACKGRO ND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR PPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zones K and L 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 
Center coordinates of site (lat/long in degree decimal format): Lat. 37.1337° N, Long. 82.3899° W:. 

Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or 1-iydrolog!c Unit Code (HUC): 0005070202 
~ 	Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~. Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I. 	Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

181 Relatively permanent wators2 (RPWs) that llow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into 'I Ws 

[8J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPW that. flow direc!ly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 290 linear feet: 3 width (ft) and/or acres. 

Wetlands: 1.5 acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months) 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IIJ.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributnric, o(TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that tyJlically Oow ycur-round or have continuou Oow at len t seasonl!IIY (e.g., typically 3 
months). A wetland thnt directly abut 11n RPW is also ju risdictional. H the aquatic resource i not n TNW, but has year-round 
(perennial) flow, ldp to ection lll.U.l. tr the aquatic re ource is a wct:l:mtl directly abutting a tributary with percnuittl flow, 
skip to Section III.D.4. 

A Well:w(l thilt i adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corp· district and 
EPA regions will include in the t·ecord any avnilnble information that documents the existence of a significant nexus betwe"Cn 11 

relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable' :Her, even 
though 11 sign ificant nc us tiuding i not required as a mutter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a .JD will re<1uire additional clnta to determine if the 
waterbocly has 11 signincnnt uexu with a TNW. Lf the tr ibutflry ha adjncent wetlands, the ignincnnt nexus evaluation mu t 
consider the tl'ibutnry in combination with all of its acljncent wetlands. Thi · si nificant nexus evaluation that com hines, for 
analytical pur·poses, the tributary And all of its ntJjace.nt wetlnnds is used whether the review area identified iu the JD request is 
the tributnry or its adjacent wetlands, or· both. lrtbc JO cover n tributat·y with ndjacenl wetland·, complete Section Ill. B. I for 
tbe tributary, Sectiou lTf.B.2 for any onsite wetlands, (111d Section I[I.D.3 for nil wetlands adjnceot to that tributnry, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 20 acres 

Drainage area: 20 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

~ Tributary flows through 3 tributaries before entering TNW. 


l'roj~:ct water are l5-20 river mil es fi·om TN . 
rojcct waters are I (or less) l'iver tni lcs From RPW. 

Project waters tre 5-10 aerial ( lf"c1ighL) miles from TNW. 
Projc<:L walers nre 1 (or less) a rial (straight) miles from RPW. 
Project wutcrs cross or ser·vc iiS stllte boundaries. Explain: 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 

http:ntJjace.nt


Identify flow route to TNW5
: Zone L wetlands flow into an unnamed tributary to Big Branch. Big Branch flows into the 


Cranes Nest River/Flannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork 

River. 

Tributary stream order, if known: First. 


(b) 	 General Tributary haracteri tics (check all jhal ap!ili1; 
Tributary is: ~Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 1.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
[8J Silts [8J Sands 0 Concrete 
[8J Cobbles [8J Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: intermittent. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: There are several temporal gaps in flow in the intermittent reach where 
the stream flows underground before resurfacing downstream. 

0 Dye (or other) test performed: 

Tributary has (check all that apply): 
[8J Bed and banks 
[8J OHWM6 (check all indicators that apply): 

[8J clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil [8J destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent [8J sediment sorting 
[8J leaf litter disturbed or washed away [8J scour 
[8J sediment deposition 0 multiple observed or predicted flow events 
0 
0 

water staining 
other (list): 

0 abrupt change in plant community 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to dctcrrnine-lateral extent of CWAjurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris d~p() its (forcsh()re) 0 physical markings; 
0 phy icalmarkings/charactcri tic~ 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 other (list): 

~ Flo' route Cllil be described by idenlif'yiltg, e.g,. tribulary a, which llo' through the review area, to flow into tributary b, which then flows into TNW. 

6A notural or man-made discontinuiry in the HWM d cs n t ncc:c. sarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the 01-JWM has been removed by devek1pmem or agriculturlll pr11cti cs). Where \here is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g .. Oow over a rock outcrop or through a culvert), the ngencics will look for indicators of flow above and below the break. 

7Ibid. 




(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and Jogging practices. 
Identify specific pollutants, if known: Unknown. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[gJ Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

0 Wetland fringe. Characteristics: 

[gJ Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

[gJ Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is : Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings : 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW~ 


[gJ Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location ofwetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
IdentifY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width) : . 

0 Vegetation type/percent cover. Explain: woolgrass, soft rush. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 1 
Approximately ( 1.5 ) acres in total are being considered in the cumulative analysis. 



For each wetland, specily the following: 

Directly abuls? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 
y I 5 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary it elf and the functions pel'formed 
by any wetlands adjacent to the tributary to determine if they igniJicantl affect the chemical, physical. and biologicol integ1·ity 
of a TNW. For each of the following situations, a significant nexus cxi. ts if the tributary. in combination with all of it adjacent 
wetlands, has more than a speculative or insubstantial effect on the chcmiC!\1, physical and/or hiolog ical integrity of n TNW. 
Considerations when evaluating significant nexus include, but oren t limited to the vol ume, dnnlt'ion, and frequertc of the no\ 
of water in the tributary and i proximity to a TNW and the functions performed by the tributary and all its adjacent 
wetlands. It is not approprinte to determine s ignifien nt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between 11 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of sign ificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetland~ (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adj acent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings ofpresence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Signilicantnexu finding fur intcrmltlent RPW that fl ows directly or indirectly into TNWs.Significant nexus finding as directed 
by the US/\ • Clinch Valley F ield Office February 28, 2008. Zone K has an ordinary high water mark and a partially intact 
ripar·ian zone. pmvides habitat for sa lamander and macr invertebrate , and retains . ediment from the lands surrounding it. The 
presence of large woody debris and leave-s in varying stage of decay indicates this stream has the capacity to transfer carbon and 
e rgauio mrtricnts to down tream foodwcbs. Whil e carbon is esson.tiallO life it can be hannful to freshwater ecosystems if it is 
present in excess or in the wrong ohemi al form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume Inorganic nitrogen and phosph rus and convert them into less harmful, more biologically beneficial compounds. The 
i!llllrmltten llltlture of the now cvcJllS combined with lhc low volume of water transported make Zone K an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damag ng ond even kill ing fish and other aquatic li fe. When 
flowing this small shallow stream hru more water in physical contact with the stream channel (where mosl geochemical proce si11g 
takes place) than is typical oflargcr ·treams. Thi increased physical ccmtnct reduces the nvcntge distance a particle wil l travel 
before it is removed from the water co lumn. Zon l< in coml innti n with othc1· small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plan ts and animaL across the landsc.1pc. For these 
reasons, this small stream is an integral part of the regional hyd rology, de pit tbe temporal gnp in the urfacc !low to down tream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 	Tributaries ofTNWs where tributaries typi ally flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The slre!lhl was flowing. during the site visit in its most downstream reach. The OHWM as well as bed 
and banks were evident. lher characteristics typical of perennial stream systems including woody debris and leaflitter in 
variou. stages of decompo ·iti nand sedjmem transport were also present. 

1:81 	 Tributaries ofT W where tributaries have continuou flow "seasonally" (e.g., typically three months each year) are 
jurisdictiona l. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seas nally: The stream was !lowing during the site visit in its most downstream reach. The OHWM as well as bed and banks 
were evident.. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
1:81 	 Tributary waters: 290 linear feet 3 width (ft).
0 	 Other non-wetland waters: acres. 


Identify type(s) of waters: 


3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section Ill. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting 1111 RPW that flow directly or imlirectly into TNWs. 

~ Wetlands directly abut RPW and thus are jurisdictional as udjacent wetlands. 


0 	Wetlands directly abutting an RPW where tributaries typically flow ycar-r und. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

t8l Wetlands directly abutting an RPW where tributaries typically flow "set~sonal l y." Pr vid' data fndica ting that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Prov!d rationale indi ating that wetland is directly 
abutting an RPW: Zone L begins as an emergent wetland, transitions to a forested wetl and, then picks up concentrated 
drainage at Zone K. 

Provide acreage estimates for jurisdictional wetlands in the review area: 1.5 acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wethands adjacent to non-RPWs thnt flow directly o•· indirectly into TNWs. 
0 	 Wo(lnnds adjacent to such wate~ and hu.ve when considered in combination with the tributary to which they are adjacent and 

with similarly ituatcd adjacent wetlands, haven significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

8See Footnote# 3. 



7. 	 Impoundments of jurisdictional wnters. 

As a general rule, the impoundment ofaju1·isdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters fthc . . ,"or 

0 Demonstrate that water meets the crit~ria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (sec B below). 


E. 	 lSOLATED ll TER TATE OR lNTRA..S'rATEJ WATEn , INCLUDING ISOLATED WETLANDS, THE USE, 
O~GRADATION OR DE 'TRUCTION OF WtnCIJ COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SU II WATERS (CHECI ALL THAT APPLY): 10 

0 which are or could be u ed by interstate or foreign tra del'S for recreational or other purposes. 
0 rrom which II h or shellfish nre or could be taken and sold in interstate or foreign commerce. 
0 whfch arc or could be used for induSlrial purpo es l y industries in interstate commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identity type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regi nal Supplements. 
0 Review area included isolated waters with no substantial nexus ro inler~mtc (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWA IC ,"the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requc ted, appropriately reference sources below): 
1'81 Maps plan , plots r pial submitted by or on behalfof !he applicant/consultant: Maps provided by Dewberry and Associates, and 
revi ed by O.R. Allen&. Associates following U ACE site visit on March 1, 2012. 
l8] Data hccts prepared/. ubmined by or on behalf of the applicant/consultant. 

0 t'licc concurs with data ·hccts/dellncali n report 

0 Office dot! not concur with dala sheets/delineation report. 


9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regardi11g CWA Act Jurisdictio11 Following Rapa11os. 




0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USG. 8 and 12 digit HU map . 


l8] lJ. . Ge l gi al Survey map(s . ite scale & quad name: Clintwood, VA I:24,000. 

0 U DA Natural Resourl.'CS Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s) . File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


n. DDrTIONA L OMMENT TO SUPPORT .fD: The areas urrounding the evaluation area b;wc been lmpHctcd hy tog,ging. road. 
construction and residential and agriculwral de elopmcnl. Wafl!rshcd areas represented on thisjurisdi. •tionA! dctcrmina(ion form arc 
calculated ru; the enti re drainage area oreach particular Sll'cam being rcv.iewed. This area i l'cprcscnted on the jurisdictional dctermino.tion 
map and is labeled as drainage divide. Druinage areJolS represent ·cl on this form arc cnlculnted as Ihe drainage area for each pt1rticular stream 
that exists within the project boundary. Project boundarle nrc labdcd ·on Lhe jurisdi tiona! determination map. The beginning evaluation 
p int for thi · determination ls 37. I 53. 82.3878 and the end p i111 for evall1ation .is 37. 13 I, 82.3903. Stream lengths being evaluated ar~ 
highlighted and located on the juri dictional d termiTHt(ion map. he near 1TNW, Lh Russell Fork River, is lo<:Wed at approximate ly. 
37.2430, 82.3206, approximately 16 river miles downstream ncar Haysi, 



ZONES PC and V 


DRA/Dickenson County Schools, 12-595, 03-05-12 



----------------- ------- ------------ ------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PC 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
[gl RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length of Relevant Reach 
w X D X L = 3 X 1.5 X 820 

Biological/Physical Characteristics - Check all that apply: 

[gl Large woody debris present in channel (tree limbs, logs, twigs, etc) 
[gl Leaf litter in channel and in various stages of decomposition 
[gl Leaf packs present in channel 
[gl Debris and/or sediment dams in channel 
[gl Other natural channel obstructions (rock, tree roots, etc) 
[gl Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number of other headwater tributaries in drainage area (if known) = _____ 

0 Other indicators- Explain--- --------- -------
0 Evidence of wildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PC may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PC may tranfer nutrients and organic carbon 
downstream. Zone PC is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PC has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zones PC and V 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 

Center coordinates of site (Iat/long in degree decimal format): Lat. 37.1387° N, Long. 82.3936° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
f8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 	 Office (Desk) Determination. Date: 
[8] 	 Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March l, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S. " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

[8] Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

f8J Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 820 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e .g., typically 3 months). 

3 Supporting documentation is presented in Section III .F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I.; otherwise, see Section 111.8 below. 

I. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributarie ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or I.Jave cottt inuous now nt least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the II<) untie resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource i a wcthuul directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A welhmd thnt is adjacent to but that does not directly nbut :111 RPW requires a significant nexus evaluation. Corps districts and 
EP1\ region$ will include in the record nny avallnble information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perenn ial (and its :uljaceut wetlands if any) and a traditional navigable water, even 
though a significa nt nexus finding is not required as a matter of law. 

If the waterbody' is not :HI RPW, or a wetland directly abutting an R.PW, a JD will re<tuire additional data to determine if the 
waterbody hns ll significant nexus with aT W. If the tributary Ita adjacent' etlands, the significant nexus evaluation must 
consider the tributary in combination with ull of its i\djncent wetlnnds. T his significant nexus evaluation that combines, for 
analytica l purpo es, the tributary and all of its adjacent wetlands i used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, Ol' both. If the JD cover·s a tributary with adjacent wetlands, complete Section 111.8.1 for 
lhc tributary, Section IIJ.B.Z for any on ite wetl.ands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsitc. The detcrminntion whether n significnnlnexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 198 acres 

Drainage area: 46 ,acre~ 


Average annual rainfall: 41 inches 

Average annual snowfall: IS inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

~ Tributary flows through 4 tributaries before entering TNW. 


Project waters are iS-20 river mile. from TNW. 

l'roject waters arc I (or less) ri er mile from RPW. 

Project water arc 5-10 aerial ( traight) miles from TNW. 

Pr ~eel waters arc 1 (or less) aerilll (straight) miles from RPW. 

Pro,icct waters cross or serve as stale b undaries. Explain: 


Identify flow route to TNW5
: Zone PC flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Fiannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 GencrnJ Tributary Characteristics (check alllhat apply): 
Tributary is: 1:8] Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width : 3 feet 
Average depth: 1.5 feet 
Average side slopes: ~:1. 

Primary tributary substrate composition (check all that apply): 
1:8] Silts 1:8] Sands 0 Concrete 
1:8] Cobbles 1:8] Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: perennial. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Yes. Explain findings: There are several temporal gaps in flow in the intermittent reach where the 
stream flows underground before resurfacing downstream. 

0 Dye (or other) test performed: 

Tributary has (check all that apply): 
0 Bed and banks 
0 OHWM6 (check all indicators that apply): 

C8] clear, natural line impressed on the bank 
0 changes in the character of soil 

0 
0 

the presence of litter and debris 
destruction of terrestrial vegetation 

0 shelving 
0 vegetation matted down, bent, or absent 
C8] leaf litter disturbed or washed away 
0 sediment deposition 

0 
0 
0 
0 

the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 

0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other lhan the OHWM were used to dclermiue lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indi ated by: 0 

0 oil or scum line along . horc objects 
Mean High Water Mark indicated by: 
0 survey to available datum; 

0 
0 

line shell or debris dep sit (foreshot·e) 
physicalmarkingsfc haracterislics 

0 physical markings; 
0 vegetation lines/changes in vegetation types. 

0 tidal gauges 
0 other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 






(iv) Biological Characteristics. 	Channel supports (check all that apply):
0 Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
0 Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: . 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Fl \ Relationship with Non-TNW: 

Flow Is: Pic!< List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: );lick List. Explain findings: 

0 Dye (or other) test perf01med: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity {Relationship) to TNW 

Projecl wetlands arc Pick List river miles from TNW. 

Project waters arc Picl l,..ist aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: w. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y /N) Size (in acres ) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the b·ibutary it elf and the function performed 
by any wetlands adjacent to the tributary to determjnc if they significAntly affect the chemical, physical, nnd biological integrity 
of a TNW. For each of the following situations, a ignificnnt nexus c ·ists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemica l physical and/or biologienl integrity or n TNW. 
Considerations when evaluating significant nexus include, but arc not limited to the volume, duration, and frcque.ncy of tb nnw 
of water in the tributary and it. proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropl'iate to determinesignificnnt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland ot· between 3 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section Ili.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PC has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macro i nvertebrat'~s, and retains . cdiment from the lands surrounding it. The 
pre, nee o f large w ody debris and leaves in varyi.ng :;tagcs of dccuy indicates thi stream has the capacity to transfer carbon and 
or·gani · nutrients to down trcam food webs. While carbon is essential to li fe it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical fo rm. Bacteria fu11gl and other microorgan ism living on the bottom of the stream 
consume inorgani nitrogen and phosphortJ. and convert t:hem into less harmful more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the lo w volume of water tra11sportcd make Zone PC an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical of larger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PC in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 

http:varyi.ng


D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
~ Tributaries t>fTNW where tributaries have contit1uous now " casonnlly'. (e.g., typically three months each year) are 

jurisdiolional. Data suppo1ting this oncl.usion is provided at ect ion 111.11. Provide rationale ind icating that tributary flows 
seasonally: The strellm had relatively high llows at the ctownslrClllll reach dt~ring the ite visit. The OHWM 11 well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

~ Tributary waters: 820 Intermittent linear feet 3 width (ft). 

~ Other non-wetland waters: 0.02 acres. 


Identify type(s) of waters: Zone Vis an open water pond. 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly nbutting an RPW thnt now directly or indirectly into TNWs. 

0 Wetlands dire tly abut RPW and thus are juri dict ional as adjacent wetlands. 


0 	Wetlands directly abutting un RP where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands ndjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and IVith similarly situated adjncent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetland. ndjacent to oon-RPWs tluu llow directly or indirec-tly into TNWs. 
0 	 Wcllands adjacent to uch waters, and !lave when con idered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant rlexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters. 9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 


8See Footnote # 3. 

9 To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook 




!8J Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested , appropriately reference sources below): 
J8l Map. plans pi ts or plat submitted by or on bl.lhalfofthe applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE ilc visit on March I, 2012. 
18! Data sheets prepared/ ubmitted by or on behalf of the applicant/consullam. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



0 USGS NHD data. 
0 USG !! and 12 digi( HUC maps. 


(8] U . . Geological Survey mop( ). itc scale & quad name: Clintwood, VA I:24,000. 

0 USDA Natural Resou rces onscrvation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMAIFIRM maps: 

0 1 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation orca have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed . ' I his area is reprc_ en ted 011 the jurisdictional determination 
ma1' and i · labeled as drninagc divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the prqject boundar . Project boun laries arc labeled on the jurisdictional determination map. The beginning evaluation 
point for this detem1inat.inrl is 37. l 72, 82.3934 and the end poinl for evaluation is 37.1402, 82.3935. Stream lengths being evaluated are 
highlighted and located on 'the juri dlcliorial dctcm1ination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430 82.3206. approximately 16 river rnile clowns(rl!arlr near· Haysi. 
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----------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone P 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
IZ! Perennial RPW 

Approximate width, depth and length of Relevant Reach 
w X D X L = 6 X 1.5 X 840 

Biological/Physical Characteristics - Check all that apply: 

IZ! Large woody debris present in channel (tree limbs, logs, twigs, etc) 
IZ! Leaf litter in channel and in various stages of decomposition
IZ! Leafpacks present in channel 
IZ! Debris and/or sediment dams in channel 
IZ! Other natural channel obstructions (rock, tree roots, etc) 
IZ! Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number of other headwater tributaries in drainage area (if known) = _____ 

0 Other indicators- Explain--------------------
0 Evidence of wildlife/aquatic organisms 
Describe: 

Significant Nexus Determination: Zone P may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone P may tranfer nutrients and organic carbon 
downstream. Zone P is perennial stream, at the most downstream assessment station, that 
provides benthic macroinvet1ebrate habitat. Zone P has a partial riparian zone, ordinary 
high water mark, and a surface connection to the downstream receiving water, and is 
therefore considered jurisdictional. 

DRA!Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTIO L: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR PPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone P 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 

State: VA County/parish/borough: Dickenson City: N/ A 

Center coordinates of site (lat/long in degree decimal format): Lat. 37.1424° N, Long. 82.3960° W. 


Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ 	Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~ Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S. " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

t8'J Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 840 linear feet: 6 width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

l. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

T he agencies will asser•t jurisdiction over non· navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributarie! that typica lly flow year-round or have continuous flow ut least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictionnl. If the aquatic rCSO Lirce I not a TNW, but has year-round 
(pet•enninl) flow, . kip to Section lll.D.2. If the t~qlHltic resource is a wetland directly nbuUhtg a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA r·egions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though ft sign ificnnt nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting iU1 RPW, a .JI) will require 11dditional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary ha. adjacent wetlands, the signlficnnt nc·xus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This igniticnnt nexus evaluation that eom hines, for 
analytical purposes, the tributary and all of its adjnce.nt wetlrwd is used whether lhe t·evlew area identified in the JD rcque I i. 
the tributary, or its adjncent wetlatlds, or both. If the JD cover·s a h·ibutary with adjacent wetlonds, complete Section JU.B.I for 
the tributary, Section OJ.B.2 for any onsite wctlancl., and Section (1[.8.3 for all wetland adjacent to that tributary, both ortsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

l. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 198 acres 

Drainage area: 46 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

~Tributary flows through 3 tributaries before entering TNW. 


Prqjacl water are 15-20 river miles fro m TNW. 
Project waters are I (or less) river miles fr m RPW. 
Project waters are 5-JO aerial straight rniles from TNW. 
f>rojc 1 waters are 1 (or Jess) aerial (straight) miles from RPW. 
Proj'ecl waters cross or ·cr-ve a stale bounda!'ics. Explain: 

Identify flow route to TNW5
: Zone P flows into Big Branch. Big Branch flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 

http:adjnce.nt


Tributary stream order, if known: Second. 

(b) 	 Genera! Tributmy CharacterisUcs (check all that apnM: 
T ributary is: [81 Na.tural 


0 Artificial (man-made). Explain: 

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: 6 feet 

Average depth: 1.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply): 
[81 Silts [81 Sands 0 Concrete 
[81 Cobbles [81 Gravel 0Muck 
[81 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straigl}t 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 

Tributary provides for: Pi~k List 

Estimate average number of flow events in review area/year: 20 (or greater) 


Describe flow regime: perennial. 

Other information on duration and volume: 


Surface flow is: Discrete and:tonfined. Characteristics: 

Subsurface flow: Yes. Explain findings : 

0 Dye (or other) test performed: 


Tributary has (check all that apply) : 

[81 Bed and banks 

[81 OHWM6 (check all indicators that apply): 


0 clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soi I [81 destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent 0 sediment sorting 
0 leaf litter disturbed or washed away 0 scour 
0 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foresho
0 physical markings/characteristics 
0 tidal gauges 
0 other (list): 

0 

re) 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM docs not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or ngri culhtral practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert ), the agencies will look for indicators of flow above and below the break. 
71bid 



(iv) Biological Characteristics. 	Channel supports (check all that apply):
r8J Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
r8J Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

~Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain:. 


Project wetlands cross or serve as state boundaries. Explain: 

(b) on-TNW: 

Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: See above. 


(d) 	 ProximitY (Relationship) to TNW 

Proj ct wetlands are Pick Li f river miles from TNW. 

Projccl waters are Pic!< List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within tl1c Pick Li t floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. 	Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: w. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y fN) Size (in acres) Directly abuts? (Y fN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and fu nctions of the tributary itself and the fun ctions performed 
by any wetlands adjacent to the tributary to determine if they ig1•i fica ntly affect the chem ica l, physical, and biological in tegrity 
of a TNW. For each ofthe following situations, a significant ncx,us e •ist ifthe tributary, in combination with all of its adjac nt 
wetlands, has more than a speculative or insubstantial effect on the chemica l, physical and/or biological integr ity of a TNW. 
Considerations when evaluating significant nexus include, but are not limi ted to the volume duratio n, and frequency of the now 
of water in the tributary an d its proxJmity to a TNW, and the fun ctions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determi ne significant nexu bilsed solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetlnnd or between a tributa•·y and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not ·olcly determinative of ignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adj acent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
181 	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 



0 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

~ Tributary waters: 840 Perennial linear feet 6 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

0 Wetlands dire tly abut RPW and thu.s are jurisdictional as adjacent wet land . 


0 	 Wetlllflds directly abull ing an RPW where tributaries typically flow year-round. Provide data and rationale 
indicnting that tributary is perennial in Se Lion lll.D.2, above. Provide rationule indicating that wetland is 
directly abutting an RPW : 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting llfl RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetland · thai do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

llfld with :imilarly itunted adja ent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPW that flow directly or intlirectly into TNWs. 
0 	 Wetlands adjacent to such woter , and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional watcrs.9 


As a general rule, the impoundment of a jurisdictional tributary remains j uri dictional. 

0 Demonstrate that imp undmcnl was (.TO<lled from '\ ators of the U . . ,' or 

[] Demonstrate that~ atcr meets the criteria for one of the categ rics lli'CSOtHed above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (sec E below). 


E. 	 I OLATED[l TERSTATEORI TRA- TATEJWATER , 1 CL DINGI OLATEOWETLANDS,THEUSE, 
OEGRAOATLON OR DESTRU TlON OF WJIICU COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCR WATER ( RECE ALL THAT API•LV): 10 

D which urc or could be used by interstate or foreign travel rs for recreational or othet· purposes. 

8See Footnote # 3. 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identity type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional upplcment . 
0 Review area included isolated waters with no substantial uexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC ,. the rcvicw area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


I rovidc acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a linding is required lor jurisdiction (check all that apply): 

0 Non-wetland waters (i.e.• rivers, strcan1s): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and roque ted, appropriately refercn e sources below): 
[81 Maps plans, plots or plat subn1i ttcd by or on behal rof the appl icanllcQnsultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & As ociat~ following USACE sit· visit n March I, 2012. 
1:81 	 Data heel prcpared/$ubmitted by or on behalf of the applicant/consultant. 


0 Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


~ U.S. Geological Survey rnap(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources onservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 




0 Other infommti(lll (please specify): 

B. i\ DOITIONA L COMMENTS TO SUPPORT JU: 1l1e areas surrounding the evaluation aMI have beeu impacted by logging, road 
construction and residential and ngrfe1IILUraJ development. Watershed areas rcprcscntct.l on this jurisdictional determination form are 
calculated liS the entire drainage area ofeach particular stream being reviewed. This area is represented on the jurisdlcUonal determination 
map and is labeled as drainage divide. Drainage areas represented on U1is foffil are calculated as the drainage area for each panicular stream 
that exist.s within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point J(lr this detcnnination is 37.1372, 82.39311 tmd the end poiut for evaluation is 37, 14()2, 82.3935. Stn.mm lengths being evaluated ore 
highlighted and located on the jurisdictional dete1minntion map. The nearest rNW, the Russell Fork River, is located al approximately, 
372430. 82.3206, npproximatcly 16 river mile~ down!!! ream near llaysi. 



ZONEPD 
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FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone PD 

Rapanos Classification 
~ Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary - Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 5 X 1.0 X 40 

Biological/Physical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaflitter in channel and in various stages ofdecomposition 
~ Leafpacks present in channel 
0 Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = 

0 Other indicators- Explain-------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PD may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PD may tranfer nutrients and organic carbon 
downstream. Zone PD is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

ECTJON 1: BACKGROUND rNFORMATION 

REPORT OMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 


B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PD 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 

State: VA County/parish/borough: Dickenson City: N/ A 

Center coordinates of site (!at/long in degree decimal format): Lat. 37.140 I 0 N, Long. 82.3944° W. 


Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
[gl 	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
[gl Field Determination. Date(s): Field determination made by staff of USACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S. " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNW 

0 Relatively permuncnl watcrs2 (RPWs) Ulat flow directly or indirectly into TNWs 

!ZI Non-RPWs that now directly or indirectly imo l'NWs 

0 Wctln.nds directly abutting RPW that now directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPW that now directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 40 linear feet: 5 width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check ifapplicable): 3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g, typically 3 months). 

3 Supporting documentation is presented in Section III. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

l. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries or T Ws ' he•·e the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have contin uous flow 11t le11 t seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If U1e :1qnRtic t·esource i not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource i a wetland direct!. abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a ig:nifican't ne. us finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will roqui1'C ;ulditionnl datil to determine if the 
waterbody has a significant nexus with a TNW. If the tributary hns adjacent wetlands, the significant nc..xus evaluation mu t 
consider the tributary in combination with all of its adjacent wetland . Thi significant ncxu eval uation that combine , f01· 
analytical purposes. the tl'ibutary and nil of it adjacent wetland is used whether the review area idenlitied in the ,JD I'CI'J uest is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section UI.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics ofnon-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: I98 acres 

Drainage area: I acres 

Average annual rainfall: 4I inches 

Average annual snowfall: I5 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

[8] Tributary flows through 4 tributaries before entering TNW. 

Project waters ore 15-20 river miles li:om TNW. 

Project waters arc I (or less) l'ivor miles fi·om RI'W. 

Project waters arc S-10 ael'ial (strai~;ht) miles from TNW. 

Project waters are 1 (or less) aerial (stra ight) miles from RPW. 

Project warers cmss or serve as state bCiunclarles. Explain : 


Identity flow route to TNW5
: Zone PD flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Flannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: (8l Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 5 feet 
Average depth: I feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
(8l Silts (8l Sands 0 Concrete 
(8l Cobbles (8l Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability (e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream ystcm ha. experienced severe sedimentation. 

Presence of run/riffie/pool complexes. Explain: 
Tributary geometry: R elatively stnt ight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Ephemeral flow 
Estimate average number of flow events in review area/year: H-20 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Djscrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
(8l Bed and banks 
(8l OHWM6 (check all indicators that apply): 

(8l clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil (8l destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent (8l sediment sorting 
(8l leaf litter disturbed or washed away (8l scour 
(8l sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM. 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foresho
0 physical markings/characteristics 
0 tidal gauges 
0 other (list): 

0 

re) 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
IdentifY specific pollutants, if known: Unknown. 

6A natural or man-mnde disco ntinuity in the OHWM docs not ncces. nrily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by de elopment or agricu ltural pmct ices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g .. now over n rock outcrop or thrmtgh a cu lvcrl), the agencies will look for indicators of flow above and below the break 
7Ibid. 



(iv) Biological Characteristics. 	Channel supports (check all that apply): 
12] Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
12] Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

12] Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain:. 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow : Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximitv (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Proje t waters are Picl Li. t aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identity specific pollutants, if known: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

0 Riparian buftcr. haracteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: woolgrass, soft rush. 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics nnd functions of the tt"ibutary itself aud lhe functions performed 
by any wetlands adjacent to the tributary to determine if they sign incnutly affect the chemicnl, physical, and biologicnl integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthc tributa•·y, in combination with nil of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, phy ical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but an: not limited to the volume, durntion , and ft·equency of the flo\ 
of water in the tributary and its l)r()ximlty ton TNW, illld the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine ignificnnt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent weUanll or between a tributsu· and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not so lely dctenninative of sign.ilicant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to redu e the amount or pollutants or flclod waters reaching a TN W? 
• 	 Does the tributary, in ombination with ics adjacent wetlands (if any). provide habitat and Iifecycle support functions for fish and 

other species, such as feedi ng, nesting, ·pawni ng, or rearing young for pecies that are present in the TNW? 
• 	 Does the tributary, in combination with its atljnc nt wetlands (il' any) have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 ignificant nexus findings for non-R{>W that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of pre once or abJ;encc oF ignilicant nexus below, based on the tributary itself, then go to Section III .D: Zone PD has an 
ordinary high water mark and. a partially intact riparian zone and retains sediment from the lands surrounding it. The presence of 
lar·gc woody debris !Uld leaves in varyiqg stages of decay ind icates this stream has the capacity to transfer carbon and organic 
nutrients to downstream fo dwebs. Zone PO i1i combination with other small streams in the watershed maintain biodiversity in 
downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 



0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial : The stream was flowi ng during the site visit. The OHWM as well as bed and banks were evident. . 

[8] 	 Tributaries ofTNW where tributaries have cQntinuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 5. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: 5 linear feet 5width (ft).

0 Other non-wetland waters: acres. 


Identity type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[8] 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is pn vided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: 40 linear feet 5 width (ft).

0 Other non-wetland waters: acres. 


Identity type(s) of waters: 

4. 	 Wetlands directly abutting on RPW that now directly or indirectly into TNWs. 

0 Wetlands directly abut RPW and thu. ore jurisdictiot1al as adjacent wetland . 


0 	 Wetlands directly abuning an llPW where tributaries typically now year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. l'r vide nnionale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below) . 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

8See F ootnotc # 3. 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters : acres. 


Identity type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional upplcmenu.
0 Review area included isolated waters with no substantial nexus to inter tate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWA C ,. the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference urce below):
181 Mnp , plans plots or pial ubmitted bY or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & A sociates follow ing U A E site visit on March I, 2012. 
181 Data sheets prepared/submitted by or on behalf of the apJ)ficant/consultant. 

0 	 !lice coocurs wiU1 data shcctsldellncation report. 
0 Ofl'ice docs .not concur with data shcets/dcliJJeation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). itc scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resource onscrvnlion Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date): 



0 Previous detennination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other infonnation (please specify): 


B. ADDITIO AL COMMENTS TO SUPPORT JD: The (!rea. surrounding the evaluation area 11ave been impuctecl by logging, road 
con truction und re idential and agricultural development, Watershed orcas r pre en ted on this jurisdiction Idetermination fonn are 
cal uJatcd Its th' entire drainage area of each particular sueam being reviewed. 'fhls rca is repr scnicd on the jurisdictional detennination 
rnap and is labeled as dminagc divide. Drainnge -areas repre ented 011 this fonn are calculated as the drainage area for each particular stream 
that exist within the projc l houndaty, Project boundarie are labeled on the jurisdictional detennination map. The beginning evaluation 
point fot•1J1is dctcrmlnalion is 37. L400, 82.3945 and the end point for evaluation is 37.1402, 82.3942. Stream lengths being evaluated are 
highlight d <Uld located on the jurisdictional dctt:.rmination map. The nearest TNW, the Russell Fork River, is located at approximately, 
7.2430, 82.3206, appJoximntcly 16 l'ivcl' miles downstr,lam near llnysi. 



ZONEPE 
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FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PE 

Rapanos Classification 
C8J Non-RPW Tributary- Flows less than 3 months a year 
D RPW Tributary - Flows at least 3 months a year 
D Perennial RPW 

Approximate width, depth and length of Relevant Reach 
wX D X L = 5 X 1.0 X 20 

Biological/Physical Characteristics - Check all that apply: 

D Large woody debris present in channel (tree limbs, logs, twigs, etc) 
C8J Leaf litter in channel and in various stages of decomposition 
C8J Leaf packs present in channel 
D Debris and/or sediment dams in channel 
C8J Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number of other headwater tributaries in drainage area (if known) = _____ 
0 Other indicators - Explain
0 Evidence of wildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PE may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PE may tranfer nutrients and organic carbon 
downstream. Zone PE is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

ECTIO r: BACKG ROUND INFO R IAT[ON 
A. 	 REPORT COMPLETTON DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PE 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 
Center coordinates of site (Iat/long in degree decimal format): Lat. 37.1405° N, Long. 82.3953° W. 

Universal Transverse Mercator: 
Name ofnearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ 	Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc .. . ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~ Field Determination. Date(s) : Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDlCTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence ofwaters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

~ Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 20 linear feet: 5 width (ft) and/or acres. 

Wetlands: acres. 


c. 	Limits (boundaries) of jurisdiction based on: Established by OHWM• 

Elevation ofestablished OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable): 3 

D. 	Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain : 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g , typically 3 months). 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections Ili.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section Ill.D.2. If the aquatic resour·ce is a wetland directly abutting a tributary with perennial flow, 
skip to Section Ill.D.4. 

wetland that is lHijaccnt to but lhat docs not dil'ectly abut an RPW requires a significant nexus evaluation. Corps di tricts nod 
EPA t·egions will include in the recurd any avai lnble lnformntion th11t documents the existence of a signil'i<:anl nexus between a 
relntlvely permanent tributary that i not pcrcnninl (and Its adjacent wetlands if any) and a traditional navigable water, even 
though 11 significant nexus finding is not required llS a math~,· of law. 

If the watcrbody' is not nn RPW, or it wet hind directly abutting :tn RPW, a JO wi ll require additional data to determine ir the 
waterbody ha a ignificant nexus with a TNW. lf the tributary has adjacent wctl:wd , the significant nexus cvo luatiou must 
co n ider the tribut:try in combination with all vf its adjacent wetlands. Thi signiti ant nexus evaluation that combines, for 
analyticnl purposes, the tributary and 11 11 of its adjacent wetlands is u ed whether the review area identified in the JD reque$1 is 
the tributary, or it~ adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B. I for 
the tl'ibutury, Section lrt.B.2 fot· any onsite wetlnnds. and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 198 acres. 

Drainage area: I acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

~ Tributary flows through 4 tributaries before entering TNW. 


Project waters are 15-20 river mi!'es from TNW. 
Project waters are l(or less) 1·ivcr miles lrom RPW. 
Project waters are 5~10 aerial (straight) miles from TNW. 
Project waters are l (or less) aerial (stmight) mi le rrom RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PE flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Flannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

• Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



Tributary stream order, if known: First. 

(b) 	 General Tributary Characteristics (check all that apply}: 
Tributary !s: [8J Natural 

0 Artificial (man-mn.de). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 5 feet 
Average depth: l feet 
Average side slopes: 2;1. 

Primary tributary substrate composition (check all that apply): 
[8J Silts [8J Sands 0 Concrete 
[8J Cobbles [8J Gravel 0Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 
Tributary provides for: El)hemeral flow 
Estimate average number of flow events in review area/year: ll-20 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: Discrete and:i:onfined. Characteristics: 

Subsurface flow : {JnJmown. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
[8J Bed and banks 
[8J OHWM6 (check all indicators that apply): 

[8J clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil [8J destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent 12:1 sediment sorting 
12:1 leaf litter disturbed or washed away 12:1 scour 
12:1 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been imp~lcted by past road building and logging practices. 

IdentifY specific pollutants, if known: Unknown. 


6 A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g. , now over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break, 

7Ibid. 


http:man-mn.de


(iv) Biological Characteristics. Channel supports (check all that apply): 
[g) Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
[g) Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

1Z1 Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General PIO\ Relations hip with Non-TNW: 

Plow i : Pic!< List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with on-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximit (Relationship) to TNW 

Project wet lands are Pic:k Li t r•ivcr miles fi·om TNW. 

Project waters arc Pick Ll t acria.l (straight) miles from TNW. 

Flow is from: Pick bist. 

13 timate approximate location ofwetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain:.

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specifY the fo llowing: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (Y /N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tt·ibutary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they signilict~ully affect the chemic.1l, physical nod biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributnry, in combination with all ofits adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physicalnnd/or biologica l integrity C)f a TNW. 
Considerations when evaluating significant nexus include, but are not limited ro the volume, 1lurntion. and freque ncy of the flow 
of water in the tributary aud it.s pro imity to n TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not approprinte to det ermine significa nt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce th ·amount of' pollutants or Oood waters reach ing n TNW? 
• 	 Does the tributary, in combination with its adja enl wetlands (i fnny), pro ide habitat and lifecycle support functions for fish and 

other species, such as feeding, ne ting, pawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination wi th its adjacenl wetlands (irat\y), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I , iguificnnt nexus findings for non-RPW tbat hns no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of igniftcantne us b~;low, based on the tributary itself, then go to Section III.D: Zone PE has an 
ord inary high wnter mark and a partial ly imact riparian r.one and t·etains sediment from the lands surrounding it. The presence of 
large woody debris and leave iu vllrying stage of declly i·nd icates this stream has the capacity to transfer carbon and organic 
nutrients to downstream food web. . Zone PE in combinlllion \ ith other small streams in the watershed maintain biodiversity in 
downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
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0 Tributaries of TNW where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial : The stream wa · flowing during the site visit The OHWM as well as bed and banks were evident . 

0 Tributaries ofTNW where tributcu·ie have C{)ntinuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 5. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[8] 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is pnwided at Section IIJ.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
[8] Tributary waters: 40 linear feet 5 width (ft).
0 	 Other non-wetland waters: acres. 


Identify type(s) of waters: 


4. 	 Wetlands directly 11butting an RPW that flow dkcctly or indirectly into TNWs. 

0 Wethllld directly abut RPW and thus are jurisdictional as adjacent wetlands. 


0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adja ent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands thai do not directly abut an RJIW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IlL C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments or j uri dictional waters.~ 

As a general rule, the Impoundment ofa jurisdictional tributa ry remains jurisdictional. 

0 Demonstrate that impoundment was created from " waters of the U.S.,' r 

0 Demonstrate that water meets the criteria for one ofthe categ ries presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

8See Footnote# 3. 
9 To complete the analysis refer to the key in Section III 0.6 of the Instructional Guidebook. 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps ofEngineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, apprOJJriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of th' applicaru/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE si te visit 011 March I, 2012. 
181 Data sheets prepared/submitted by or on behalfofthc ilpplicant!consultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit H C map . 


181 U.S. Geological Survey map(s) . Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date): 



0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specifY): 


B. 1\ DDI'flONAL COMMENTS TO SUPPORT .JD: 'nle an~a. surroutlding Ihe evaluation area have been impacted by logging, road 
c nstructiou nnd residential and agricultural development. Watershed areas represented n this jurisdictional determination form are 
calculated as the entiJ'c dminagc area of each pnrticular stream being reviewed . Thi areu is represented on the jurisdictional determination 
map and is labeled a drainage divi lc. Drain<~ge area. I'Cprcsented on this form are calculated as the drainage area for each particl.!lar stream 
thot exists within the project boundary, PrC!ject boundaries arc labeled on the jurisdictional determination map. The beginning evaluation 
point for this dete1111i nation is 37,1404, 82.3954 and Ihe end point for evaluation is 37.1410, 82.3946. Stream lengths being evaluated are 
highlighted and located on Lhe Jurisdictional determin11tion map. The nearest TNW, the Russell Fork River, is located at approximately,. 
37.2430, 82.3206, approxi mqtely 16 river miles down:u·cam nc:u· llaysi. 
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FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PF 

Rapanos Classification 
~ Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 3 X 0.5 X 350 

Biological/Physical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaf litter in channel and in various stages ofdecomposition 
~ Leaf packs present in channel 
0 Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (if known) = _____ 
0 Other indicators- Explain ------------ -------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PF may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PF may tranfer nutrients and organic carbon 
downstream. Zone PF is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. The stream has been routed through a 
road ditch and simply terminates with no connection to the downstream receiving waters. 
Therefore, the stream is considered isolated. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PF 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION: , 
State: VA County/parish/borough: Dickenson City: N/ A 

Center coordinates of site (I at/long in degree decimal format) : Lat. 37.1418° N, Long. 82.3962° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Determination. Date: 

181 Field Determination. Date( s): Field determination made by staff of USACE and D.R. Allen & Associates on March 1, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA)jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are no "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: linear feet: width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

181 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: Zone PF captures flow from a small stream and routes it through a roadside ditch. The ditch flows for 
approximately 350 LFt. before its abrupt termination. The ditch has no connection with downstream resources. 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defmed as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section II!.F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lll.A.l and Section Ill.D.l. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section 111.0.1.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting detennination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional.lf the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section JII.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section lli.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 6 acres 

Drainage area: 4 acres 

Average annual rainfall : 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relati onship with TNW: 


D Tributary flows directly into TNW. 

[8:1 Tributary flows through 4 tributari es before entering TNW. 

Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain : 

Identify flow route to TNW5
: Zone PF captures flow from a small stream and routes it through a road ditch for 350 LFt. 

before its abrupt termination. 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
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Tributary stream order, ifknown: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: C8J Natural 


0 Artificial (man-made). Explain: 

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: 3 feet 

Average depth: 0.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply): 
C8J Silts C8J Sands D Concrete 
C8J Cobbles C8J Gravel D Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 


Presence of run/riftle/pool complexes. Explain: 

Tributary geometry: Relatively straight 

Tributary gradient (approximate average slope): 3% 


(c) 	 Flow: 

Tributary provides for: Ephemeral flow 

Estimate average number of flow events in review area/year: 11-20 


Describe flow regime: Ephemeral. 

Other information on duration and volume: 


Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings : 

0 Dye (or other) test performed: 


Tributary has (check all that apply): 

C8J Bed and banks 

C8J OHWM6 (check all indicators that apply): 


C8J clear, natural line impressed on the bank 0 the presence of litter and debris 
D changes in the character of soil C8J destruction of terrestrial vegetation 
D shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent C8J sediment sorting 
C8J leaf litter disturbed or washed away C8J scour 
C8J sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM. 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, ifknown: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
[8l Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

D Wetland fringe. Characteristics: 

[8l Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: . 

Wetland quality. Explain : . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Cha ra cteri sti cs: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Detennination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain: 

D Ecological connection. Explain: 

D Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are PlckUst aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): . 

D Vegetation type/percent cover. Explain: . 

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings : 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specifY the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section lll.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section Ill.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lli.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream was flowing during the site visit. The OHWM as well as bed and banks were evident. . 
0 	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section liT.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section Ill. D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section HI. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
0 Demonstrate that impoundment was created from "waters of the U.S.," or 
0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
0 which are or could be used for industrial purposes by industries in interstate commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

8See Footnote# 3. 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdictio11 Following Rapanos. 




Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

181 Non-wetland waters (i.e., rivers, streams): 350 linear feet, 3 width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
181 Data sheets prepared/submitted by or on behalfof the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or D Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 




B. ADDITIONAL COMMENTS TO SUPPORT JD: The ar~s surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional deterinination map. The beginning evaluation 
point for this determination is 37.1411, 82.3971 and the end point for evaluation is 37.1415, 82.3954. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONEPG 
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-------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone PG 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
[gJ RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 3 X 0.5 X 40 

Biological/Physical Characteristics- Check all that apply: 

[gJ Large woody debris present in channel (tree limbs, logs, twigs, etc) 
[gJ Leaf litter in channel and in various stages ofdecomposition 
[gl Leafpacks present in channel 
[gl Debris and/or sediment dams in channel 
[gJ Other natural channel obstructions (rock, tree roots, etc) 
[gJ Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (if known) = _____ 
0 Other indicators - Explain 

~-~~---------------------0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PG may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PG may tranfer nutrients and organic carbon 
downstream. Zone PG is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PG has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PG 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Russell City: N/A 
Center coordinates of site (I at/long in degree decimal format) : Lat. 37.1421° N, Long. 82.3955° W . 

Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ 	Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check ifother sites (e.g. , offsite mitigation sites, disposal sites, etc . . . ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~ Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 

SECTION 11: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters oftile U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 40 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain : 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this form, an RPW is defmed as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section lii.F. 




SECTION Ill: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lli.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections Ili.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of Jaw. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section lii.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 6.4 acres 

Drainage area: 0.18 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

1:8:] Tributary flows through 4 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PG flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Fiannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: First. 

(b) 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply) : 
~ Silts ~ Sands D Concrete 
~ Cobbles ~ Gravel 0Muck 
~Bedrock 
D Other. Explain: 

0 Vegetation. Type/o/o cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence ofrun/riffie/pool complexes. Explain : 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: Intermittent. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow : Pick List. Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
~ Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank D the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
0 other (list) : 

D Discontinuous OHWM. 7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply) : 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) 0 physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
1:8:1 Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
D Wetland fringe. Characteristics: 
1:8:1 	 Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings : 

D Other environmentally-sensitive species. Explain findings: 

1:8:1 Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 

2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain:. 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick Llat. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection . Explain:

D Ecological connection. Explain: 

D Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are PickLlat river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width): . 

D Vegetation type/percent cover. Explain : w. 

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings : 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis : Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y /N) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section lll.D:. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IIT.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PG has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands surrounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream foodwebs. While carbon is essential to life it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom ofthe stream 
consume inorganic nitrogen and phosphorus and convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the low volume of water transported make Zone PG an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical oflarger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PG in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

~ Tributaries ofTNW where tributaries have continuous flow "seasonally'' (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section Til. B. Provide mtionale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply) : 

~ Tributary waters: 40 Intermittent linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply) : 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

Rsee Footnote# 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

D Demonstrate that impoundment was created from "waters of the U.S.," or 

D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

D Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


D which are or could be used by interstate or foreign travelers for recreational or other purposes. 

D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

D which are or could be used for industrial purposes by industries in interstate commerce. 

D Interstate isolated waters. Explain:

D Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

D Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:

D Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

D Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

D Lakes/ponds: acres. 

D Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

D Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

D Lakes/ponds: acres. 

D Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report. 


EJ Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section ITI.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 	 Corps navigable waters' study: 
0 	 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: D Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1424, 82.3946 and the end point for evaluation is 37.1421, 82.3955. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONEPB 


DRA!Dickenson County Schools, 12-595, 03-05-12 



-------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PB 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
~ RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
WxDxL=5x0.5x120 

Biological/Physical Characteristics- Check all that apply: 

~Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaflitter in channel and in various stages ofdecomposition 
~ Leaf packs present in channel 
~Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
~Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (if known) = _ ____ 

0 Other indicators- Explain ------------ -------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PB may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PB may tranfer nutrients and organic carbon 
downstream. Zone PB is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PB has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PB 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 

Center coordinates of site (laUiong in degree decimal fonnat) : Lat. 37.1432° N, Long. 82.3963 ° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
[gl Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc .. . ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Determination. Date: 

[gl Field Determination. Date(s) : Field determination made by staff ofUSACE and D.R. Allen & Associates on March I, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including tenitorial seas 

0 Wetlands adjacent to TNWs 

[gl Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 120 linear feet: 5 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM.. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g. , typically 3 months). 

3 Supporting documentation is presented in Section IIJ.F. 




SECTION III: CWAANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III. A.I and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

IdentifyTNW: 


Summarize rationale supporting detenni nation: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of Jaw. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 27 acres 

Drainage area: .5 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

~ Tributary flows through 4 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PB flows into an unnamed tributary to Big Branch. Big Branch flows into the Cranes 

Nest River/Fiannagan Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: [g) Natural 


D Artificial (man-made). Explain: 

D Manipulated (man-altered). Explain : 


Tributary properties with respect to top of bank (estimate): 

Average width: 5 feet 

Average depth : 0.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply): 
[g) Silts [g) Sands D Concrete 
[g) Cobbles [g) Gravel 0Muck 
[g) Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 


Presence of run/riffle/pool complexes. Explain : 

Tributary geometry: Relatively straight 

Tributary gradient (approximate average slope): 3 % 


(c) 	 Flow: 

Tributary provides for: Seasonal flow 

Estimate average number of flow events in review area/year: 20 (or greater) 


Describe flow regime: Intermittent. 

Other information on duration and volume: 


Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow : Pick List. Explain findings: 

D Dye (or other) test performed: 


Tributary has (check all that apply): 

[g) Bed and banks 

[g) OHWM6 (check all indicators that apply): 


[81 clear, natural line impressed on the bank D the presence oflitter and debris 
D changes in the character of soil [g) destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent [81 sediment sorting 
[81 leaf litter disturbed or washed away [81 scour 
[81 sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list) : 

D Discontinuous OHWM. 7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply) : 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OH WM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
~ Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

D Wetland fringe. Characteristics: 

~ Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

~ Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain : 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: PlckList 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain: 

D Ecological connection. Explain:

D Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g. , water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain : 
Identify specific pollutants, if known : 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width) : . 

D Vegetation type/percent cover. Explain : w. 

D Habitat for: 


D Federally Listed species. Explain fmdings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings : 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III. D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PB has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands surrounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream food webs. While carbon is essential to life it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen and phosphorus and convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the low volume of water transported make Zone PB an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical of larger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water colunm. Zone PB in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

D TNWs: linear feet width (ft), Or, acres. 

D Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
D Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

181 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

181 Tributary waters: 120 Intermittent linear feet 5 width (ft).

D Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D 	Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
D 	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

8See Footnote# 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain : 

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

D Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type( s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above) : 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

D Lakes/ponds: acres. 

D Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section lll.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 	 Corps navigable waters' study: 
0 	 U.S. Geological Survey Hydrologic Atlas : 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps: 

0 100-yearFloodplain Elevation is: (National Geodectic Vertical Datumofl929)

0 Photographs: D Aerial (Name & Date): 


or D Other (Name & Date): 

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

D Applicable/supporting scientific literature: 

D Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1439, 82.3945 and the end point for evaluation is 37.1431, 82.3967. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi . 



ZONEPQ 


DRA!Dickenson County Schools, 12-595, 03-05-12 



--------------------------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone PQ 

Rapanos Classification 
C8] Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 3 X 0.5 X 530 

Biological/Physical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
C8] Leaf litter in channel and in various stages ofdecomposition 
C8] Leafpacks present in channel 
0 Debris and/or sediment dams in channel 
C8] Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = _____ 

0 Other indicators- Explain-------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PQ may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PQ may tranfer nutrients and organic carbon 
downstream. Zone PQ is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PQ 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 
Center coordinates of site (!at/long in degree decimal format): Lat. 37.1464° N, Long. 82.3997° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 

Name of watershed or Hydrologic Unit Code (HUC): 0005070202 

1:81 	 Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
D Office (Desk) Determination. Date: 
1:81 Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

D 	 Waters subject to the ebb and flow of the tide. 
D 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CW A) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I. 	Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


D TNWs, including territorial seas 

D Wetlands adjacent to TNWs 

0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

1:81 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

D Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 530 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: ~stablisbed by OHWM. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

D 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For putposes of this fonn, an RPW is defmed as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g. , typically 3 months). 

3 Supporting documentation is presented in Section IT!. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section IJI.D.l.; otherwise, see Section III.B below. 

I. 	 TNW 

Identify TNW: 


Summarize rationale supporting detem1ination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (JF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section TTI.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section lii.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section JTI.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 50 acres 

Drainage area: 1 acres 

Average annual rainfall: 41 inches 

Average annual snowfa ll : 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relati onship with TNW: 


0 Tributary flows directly into TNW. 

~ Tri butary fl ows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PQ fl ows into Big Branch. Big Branch fl ows into the Cranes Nest River/Fiannagan 

Reservoir. The Cranes Nest fl ows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., ttibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: Second. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
~ Silts ~ Sands D Concrete 
~ Cobbles ~ Gravel 0Muck 
0 Bedrock 
0 Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively stralgbt 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 
Tributary provides for: Ephemeral flow 
Estimate average number of flow events in review area/year: 11-20 

Describe flow regime: Ephemeral. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
~ Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank D the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
D vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition D multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
D other (list): 

D Discontinuous OHWM.7 Explain: 

Jffactors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
0 	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 

Identify specific pollutants, if known: Unknown. 


6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 




(iv) 	 Biological Characteristics. Channel supports (check all that apply): 
I:8J Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
D Wetland fringe. Characteristics: 
I:8J Habitat for: 

D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain:. 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain:

D Ecological connection. Explain:

D Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): . 

D Vegetation type/percent cover. Explain: 

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings : 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? CY/N) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the eftccts on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: Zone PQ has an 
ordinary high water mark and a partially intact riparian zone and retains sediment from the lands surrounding it. The presence of 
large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and organic 
nutrients to downstream foodwebs. Zone PQ in combination with other small streams in the watershed maintain biodiversity in 
downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IIT.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURJSDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 



0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial : The stream was flowing during the site visit. The OHWM as well as bed and banks were evident. . 

181 	 Tributaries ofTNW where tributaries have continuous flow "seasonally'' (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: 5. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters : acres. 


Identify type( s) of waters : 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
181 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: 530 linear feet 3 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 


0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III. D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

8See Footnote# 3. 

9 To complete the analysis refer to the key in Section lll.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain: 

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type( s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i .e., presence of migratory birds, presence ofendangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
~ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


~ U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation : 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s) : 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date): 



I 
Previous detenninatiort(s). File no. and date of response letter: 

Applicable/supporting case law: 

Applicable/supporting scientific literature: 

Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1463, 82.3989 and the end point for evaluation is 37.1464, 82.4005. Stream lengths being evaluated are 
highlighted and located on the jurisdictional _determination map. The nearest 1NW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONE PH 


DRA/Dickenson County Schools, I 2-595, 03-05-12 



---------------------------------------------------

FIELD FORM 1 


SIGNIFICANT NEXUS DETERMINATION 

Non-RPW or Seasonal RPW Tributaries 


Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone PH 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
~ RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 3 X 0.5 X 510 

Biological/Physical Characteristics- Check all that apply: 

~Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaflitter in channel and in various stages ofdecomposition 
~ Leafpacks present in channel 
~Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
~ Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown) = _____ 
0 Other indicators- Explain-------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PH may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PH may tranfer nutrients and organic carbon 
downstream. Zone PH is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PH has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PH 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 

Center coordinates of site (laUiong in degree decimal format): Lat. 37.1470° N, Long. 82.4013° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows : Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 

~ Field Determination. Date(s): Field detennination made by staff ofUSACE and D.R. Allen & Associates on March I, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 510 linear feet : 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM• 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a TN Wand that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

1 Supporting documentation is presented in Section lll.F. 




SECTION III: CWAANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section IIJ.D.l.; otherwise, see Section 111.8 below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rati onale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2.1f the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.lfthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 46 acres 

Drainage area: 1.5 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

1:8] Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) mil es from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PH flows into Big Branch. Big Branch fl ows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 

http:III.D.2.1f


Tributary stream order, if known: Second. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: J:8:l Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
J:8:J Silts J:8:l Sands 	 0 Concrete 
J:8:J Cobbles J:8:l Gravel 	 0Muck 
J:8:l Bedrock 0 Vegetation . Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain : Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run /riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3 % 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: :ZO (or greater) 

Describe flow regime: Intermittent. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow : Pick List. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
J:8:l Bed and banks 
J:8:l OHWM6 (check all indicators that apply): 

J:8:l clear, natural line impressed on the bank 0 the presence oflitter and debris 
0 changes in the character of soil J:8:J destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent J:8:J sediment sorting 
[2J leaf litter disturbed or washed away J:8:J scour 
[2J sediment deposition 0 multiple observed or predicted flow events 
0 water staining 
D other (list) : 

0 abrupt change in plant community 

0 Discontinuous OHWM. 7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
D High Tide Line indicated by: 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foresho
0 physical markings/characteristics 
0 tidal gauges 
0 other (list): 

D 

re) 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
I:8J Riparian corridor. Characteristics (type, average width) : Beech, Maple, poplar, sycamore; average width 50 feet. 

D Wetland fringe. Characteristics: 

I:8J Habitat for: 


0 Federally Listed species. Explain findings : 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

I:8J Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick Lfst. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: l'ick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick Lfst. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width) : . 

0 Vegetation type/percent cover. Explain: w. 

0 Habitat for: 


D Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings : 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick Lfst 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specifY the following: 


Directly abuts? CY/N) Size (in acres) Directly abuts? (YIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above Jist of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section HI.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs. Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PH has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands surrounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream foodwebs. While carbon is essential to life it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen and phosphorus and conve11 them into less harmful, more biologically beneficial compounds. The 
intennittent nature of the flow events combined with the low volume of water transported make Zone PH an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical of larger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PH in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


I. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial : The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

181 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide mtionale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

181 Tributary waters: 510 Intermittent linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type( s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section Ill.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

8See Footnote # 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


IdentifY type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:

0 Other: (explain, if not covered above) : 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCE~. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 

D Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section lli.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 	 Corps navigable waters' study: 
0 	 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map( s):

0 FEMNFTRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: D Aerial (Name & Date): 


or D Other (Name & Date):

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional detennination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1472, 82.4002 and the end point for evaluation is 37.1470, 82.4020. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONE PI 


DRA!Dickenson County Schools, 12-595, 03-05-12 



-----

-------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PI 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
~ RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D X L = 3 X 0.5 X 50 

Biological/Physical Characteristics- Check all that apply: 

~ Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaflitter in channel and in various stages ofdecomposition 
~ Leafpacks present in channel 
~Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
~ Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown)= 
0 Other indicators- Explain - ------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PI may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PI may tranfer nutrients and organic carbon 
downstream. Zone PI is an intermittent stream at the most downstream assessment station 
that provides benthic macroinvertebrate habitat. Zone PI has a partial riparian zone, 
ordinary high water mark, and a surface connection to the downstream receiving water, 
and is therefore considered jurisdictional. 

DRA!Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PI 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 
Center coordinates of site (lat/long in degree decimal format): Lat. 37.1473° N, Long. 82.4030° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
D 	 Office (Desk) Determination. Date: 
181 	 Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March I, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

D 	 Waters subject to the ebb and flow of the tide. 
D 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

D TNWs, including territorial seas 
D Wetlands adjacent to TNWs 
181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
D Non-RPWs that flow directly or indirectly into TNWs 
D Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
D Impoundments ofjurisdictional waters 
D Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 50 linear feet: 3 width (ft) and/or acres. 
Wetlands: acres. 

c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

D 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this fonn, an RPW is defmed as a tJibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

1 Supporting documentation is presented in Section III .F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section II I.A. I and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section UI.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IH.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 42 acres 

Drainage area: 0.02 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

~ Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PI flows into Big Branch. Big Branch flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 

5 Flow route can be described by identifying, e.g., tributru:y a, which flows through the review area, to flow into tributary b, which then flows into TNW. 




Tributary stream order, if known: Second. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural 

D Artificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: :Z:l. 

Primary tributary substrate composition (check all that apply): 
~ Silts ~ Sands D Concrete 
~ Cobbles ~ Gravel 0Muck 
~Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence ofrun/riffie/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 
Tributary provides for: Settsonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: Intermittent. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Pick Llat. Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply): 
~Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil ~ destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list) : 

D Discontinuous OHWM. 7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 

Identify specific pollutants, if known: Unknown. 


fiA natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
~ Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

D Wetland fringe. Characteristics: 

~ Habitat for: 


D Federally Listed species. Explain findings : 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

~ Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain : 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW : 

Flow is: Pick List. Explain : 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain: 

D Ecological connection. Explain : 

D Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain : 
Identify specific pollutants, ifknown : 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): . 

D Vegetation type/percent cover. Explain: w. 

D Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (Y/N) Size (in acres) 


Summarize overall biological, chemical and physical functions being perfotmed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PI has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands surrounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream foodwebs. While carbon is essential to life it can be hannful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen and phosphorus and convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the low volume of water transported make Zone PI an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical oflarger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PI in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

181 	 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply) : 

181 Tributary waters: 50 Intermittent linear feet 3 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section Ill.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters : acres. 


Identify type( s) of waters : 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 


0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW : 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

~See Footnote# 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


fdentify type( s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
181 Data sheets prepared/submitted by or on behalf of the applicanUconsultant. 

0 Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section Ill.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 	 Corps navigable waters' study: 
0 	 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA I :24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map( s) : 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: D Aerial (Name & Date): 


or D Other (Name & Date): 

0 Previous determination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1478, 82.4028 and the end point for evaluation is 37.1473, 82.4030. Stream lengths being evaluated are 
highlighted and located on the jurisdictional detennination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONE PO 


DRA/Dickenson County Schools, 12-595, 03-05-12 



---------------------------------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PO 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
~ RPW Tributary- Flows at least 3 months a year 
D Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D X L = 3 X 0.5 X 80 

Biological/Physical Characteristics- Check all that apply: 

~Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaflitter in channel and in various stages ofdecomposition 
C8J Leafpacks present in channel 
~Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
C8J Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
D Number ofother headwater tributaries in drainage area (ifknown) = ____ _ 
0 Other indicators- Explain _ ___________________ 
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PO may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PO may tranfer nutrients and organic carbon 
downstream. Zone PO is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PO has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PO 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 
Center coordinates of site (lat/long in degree decimal format): Lat. 37.1475° N, Long. 82.4047° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows : Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc .. . ) are associated with this action and are recorded on a 

different JD form . 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
D Office (Desk) Determination. Date: 
181 Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

D 	 Waters subject to the ebb and flow of the tide. 
D 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


D TNWs, including territorial seas 

D Wetlands adjacent to TNWs 

181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

D Non-RPWs that flow directly or indirectly into TNWs 

D Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

D Impoundments ofjurisdictional waters 

D Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters ofthe U.S. in the review area: 

Non-wetland waters: 80 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: ~tabllsbed by OBWM; 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

D 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be suppmted by completing the appropriate sections in Section lli below. 

2 For purposes of this fonn, an RPW is defmed as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section III. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IJI.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III. A.I and 2 
and Section JII.D.l.; otherwise, see Section JJI.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW.Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section Ili.B.l for 
the tributary, Section JII.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both on site 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 48 acres 

Drainage area: 0.02 acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

[81 Tributary flows through 3. tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are S-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone PO flows into Big Branch. Big Branch flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identiJYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural 


0 Artificial (man-made). Explain: 

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: 3 feet 

Average depth: 0.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply): 

~ Silts ~ Sands D Concrete 

~ Cobbles ~ Gravel D Muck 

~Bedrock 0 Vegetation. Type/% cover: 

0 Other. Explain: 


Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 

Tributary provides for: Seasonal flow 

Estimate average number of flow events in review area/year: 20 (or great~r) 


Describe flow regime: Intermittent. 

Other information on duration and volume: 


Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Yes. Explain findings : There are several temporal gaps in flow in the intermittent reach where the 
stream flows underground before resurfacing downstream. 

0 Dye (or other) test performed: 

Tributary has (check all that apply): 

~ Bed and banks 

~ OHWM6 (check all indicators that apply): 

~ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
D other (list): 

0 Discontinuous OHWM.7 Explain: 

lf factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain : Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 






(iv) Biological Characteristics. Channel supports (check all that apply): 
1:8:] Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

D Wetland fringe. Characteristics: 

1:8:] Habitat for: 


D Federally Listed species. Explain findings: 

D Fish/spawn areas. Explain findings: 

D Other environmentally-sensitive species. Explain findings : 

1:8:] Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that tlow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain : 

Wetland quality. Explain : . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is : Pick List. Explain : 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW: 

D Directly abutting 

D Not directly abutting 


D Discrete wetland hydrologic connection. Explain: 

D Ecological connection. Explain : 

D Separated by berm/barrier. Explain : See above. 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from : Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known : 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): . 

D Vegetation type/percent cover. Explain: w. 

D Habitat for: 


D Federally Listed species. Explain findings : 

D Fish/spawn areas. Explain findings : 

D Other environmentally-sensitive species. Explain findings : 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specifY the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical , chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section JII.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section Ill.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PO has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands sun·ounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream foodwebs. While carbon is essential to life it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen and phosphorus and convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the low volume of water transported make Zone PO an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical of larger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PO in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area : 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

181 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section Ill.B. Provide rationale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply) : 

181 Tributary waters: 80 Intermittent linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) ofwaters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

8See Footnote# 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors . Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
~ Data sheets prepared/submitted by or on behalfof the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 

D Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memora11dum Regardi11g CWA Act Jurisdictio11 Followi11g Rapatws. 




D 	 Corps navigable waters' study: 
D 	 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


181 U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

D USDA Natural Resources Conservation Service Soil Survey. Citation: 

D National wetlands inventory map(s). Cite name: 

D State/Local wetland inventory map(s): 

D FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

D Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

D Previous determination(s). File no. and date of response letter: 

D Applicable/supporting case law: 

D Applicable/supporting scientific literature: 

D Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1468, 82.4047 and the end point for evaluation is 37.1475, 82.4047. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 



ZONEPJ 


DRA/Dickenson County Schools, 12-595, 03-05-12 



------ - --------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PJ 

Rapanos Classification 
!ZI Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL = 3 X 0.5 X 30 

Biological/Physical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
1Zl Leaf litter in channel and in various stages ofdecomposition
!ZI Leafpacks present in channel 
0 Debris and/or sediment dams in channel 
!ZI Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown)= _ ____ 

0 Other indicators- Explain-------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PJ may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone P J may tranfer nutrients and organic carbon 
downstream. Zone PJ is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PJ 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/A 

Center coordinates of site (!at/long in degree decimal fonnat): Lat. 37.1476° N, Long. 82.4054° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows : Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc . .. ) are associated with this action and are recorded on a 

different JD fonn. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Detennination. Date: 

181 Field Determination. Date(s): Field determination made by staff ofUSACE and D.R. Allen & Associates on March 1, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively pennanent waters2 (RPWs) that flow directly or indirectly into TNWs 

181 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 30 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: .Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 

2 For purposes of this form, an RPW is defmed as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section Ill. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lll.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lll.A.l and 2 
and Section III.D.l.; otherwise, see Section III.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of Jaw. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both on site 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 53 acres 

Drainage area: 0.01 acres 

Average annual rainfall: 41 inches 

Average annual snowfall : 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

1:8] Tributary flows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
: Zone P J flows into Big Branch. Big Branch flows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifYing, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply) : 
~ Silts ~ Sands D Concrete 
~ Cobbles ~ Gravel 0 Muck 
0 Bedrock 
0 Other. Explain: 

0 Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Re.l•tlv,ly,straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 
Tributary provides for: Ephemeral flow 
Estimate average number of flow events in review area/year: 11-20 

Describe flow regime: Ephemeral. 
Other information on duration and volume: 

Surface flow is: Dis.crete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
~ Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
D other (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known : Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break 
71bid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
~ Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 

0 Wetland fringe. Characteristics: 

~ Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain : . 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is : Pick Llsf. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-T W: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain: 

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain . 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain : . 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings : 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological , chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNW s, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: Zone PJ has an 
ordinary high water mark and a partially intact riparian zone and retains sediment from the lands surrounding it. The presence of 
large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and organic 
nutrients to downstream foodwebs. Zone PJ in combination with other small streams in the watershed maintain biodiversity in 
downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section rii.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 



0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial : The stream was flowing during the site visit. The OHWM as well as bed and banks were evident. . 

0 Tributaries ofTNW where tributaries have continuous flow "seasonally'' (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
181 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: 30 linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type( s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 


0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IJI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section Ill.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section lll.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

8See Footnote# 3. 

9 To complete the analysis refer to the key in Section lii.D.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain:

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type( s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i .e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters : acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. 	Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following US ACE site visit on March I, 2012. 
~ Data sheets prepared/submitted by or on behalfof the applicant/consultant. 

0 Office concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


~ U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s) : 

0 FEMA/FIRM maps: 

0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: D Aerial (Name & Date): 


or 0 Other (Name & Date): 



0 Previous determination( s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting s.cientific literature: 

0 Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1481, 82.4051 and the end point for evaluation is 37.1476, 82.4054. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430,82.3206, approximately 16 river miles downstream near Haysi. 



ZONEPN 


DRA!Dickenson County Schools, 12-595, 03-05-12 



-----------------------------

FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 
Non-RPW or Seasonal RPW Tributaries 

Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream Name: Zone PN 

Rapanos Classification 
rg) Non-RPW Tributary- Flows less than 3 months a year 
0 RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL = 3 X 0.5 X 80 

BiologicaVPhysical Characteristics- Check all that apply: 

0 Large woody debris present in channel (tree limbs, logs, twigs, etc) 
~ Leaf litter in channel and in various stages ofdecomposition 
~ Leafpacks present in channel 
0 Debris and/or sediment dams in channel 
~ Other natural channel obstructions (rock, tree roots, etc) 
0 Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown)= 

0 Other indicators- Explain-------------------
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PN may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PN may tranfer nutrients and organic carbon 
downstream. Zone PN is an ephemeral stream with a partial riparian zone and an ordinary 
high water mark. The stream maintains a surface connection to downstream receiving 
waters and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section LV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PN 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 
Center coordinates of site (lat/long in degree decimal format): Lat. 37.1476° N, Long. 82.4053 ° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Big Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
~ 	Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ...) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Determination. Date: 
~ Field Determination. Date(s): Field determination made by staff of USACE and D.R. Allen & Associates on March 1, 2012. 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

0 	 Waters subject to the ebb and flow of the tide. 
0 	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

~ Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: 80 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 

2 For purposes of this fonn, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section lll.F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section Ili.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section 111.0.1.; otherwise, see Section 111.8 below. 

1. 	 TNW 

Identify lNW: 


Summarize rationale supporting detennination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. Ifthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IJI.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 18 acres 

Drainage area: 0.5 acres 

Average annual rainfa ll : 41 inches 

Average annual snowfall : 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relat ionship with lNW: 


0 Tributary flows directly into TNW. 

~ Tri butary fl ows through 3 tributaries before entering TNW. 


Project waters are 15-20 river miles from lNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aeri al (straight) miles from lNW. 
Project waters are l (or less) aerial (strai ght) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identi fy flow route to 1NW5
: Zone PN flows into Big Branch. Big Branch fl ows into the Cranes Nest River/Fiannagan 

Reservoir. The Cranes Nest fl ows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~ Natural 


0 Artificial (man-made). Explain: 

0 Manipulated (man-altered). Explain: 


Tributary properties with respect to top of bank (estimate): 

Average width: 3 feet 

Average depth: 0.5 feet 

Average side slopes: 2:1. 


Primary tributary substrate composition (check all that apply) : 
~ Silts ~ Sands 0 Concrete 
~ Cobbles ~ Gravel 0 Muck 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riff:le/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 

Tributary provides for: Ephemeral flow 

Estimate average number of flow events in review area/year: 11-20 


Describe flow regime: Ephemeral. 

Other information on duration and volume: 


Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: 

0 Dye (or other) test performed: 


Tributary has (check all that apply): 

~ Bed and banks 

~ OHWM6 (check all indicators that apply): 

~ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 shelving 0 the presence of wrack line 
0 vegetation matted down, bent, or absent ~ sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OHWM. 7 Explain: 

Iffactors other than the OHWM were used to determine lateral extent of CWAjurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 

0 oil or scum line along shore objects 
0 fine shell or debris deposits (foreshore) 
0 physical markings/characteristics 
0 tidal gauges 
0 other (list): 

Mean High Water Mark indicated by: 
0 survey to available datum; 
0 physical markings; 
0 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

71bid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
[8J Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
[8J Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: . 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteri sties: 


Subsurface flow: Pick List. Explain findings: 

D Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with Non-TNW : 

D Directly abutting 

D Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain: 

0 Separated by berm/barrier. Explain: 


(d) 	 Proximity (Relationship) to TNW 

Project wetlands are Pick List river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain : 

Identify specific pollutants, ifknown: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: . 

D Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings : 

D Other environmentally-sensitive species. Explain findings: 

D Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (i n acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: Zone PN has an 
ordinary high water mark and a partially intact riparian zone and retains sediment from the lands surrounding it. The presence of 
large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and organic 
nutrients to downstream foodwebs. Zone PN in combination with other small streams in the watershed maintain biodiversity in 
downstream waters by providing movement corridors for plants and animals across the landscape. For these reasons, this small 
stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream streams and rivers. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lll.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus fmdings for intermittent RPW that flows directly or indirectly into TNWs .. 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

D TNWs: linear feet width (ft), Or, acres. 

D Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 



0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: The stream was flowing during the site visit. The OHWM as well as bed and banks were evident. . 

0 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section Ill. B. Provide rationale indicating that tributary flows 
seasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identifytype(s) ofwaters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
~ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section Ill. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

~ Tributary waters: 80 linear feet 3 width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 

0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 


0 	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IJJ.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 


As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created from "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

8See Footnote # 3. 

9 To complete the analysis refer to the key in Section IJI.D.6 ofthe Instructional Guidebook. 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain: 

0 Other factors . Explain : 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply) : 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area inc I uded isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1:81 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
1:81 	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


0 Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

0 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 


1:8) U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation : 

0 National wetlands inventory map(s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps: 

0 I 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date): 



I 
Previous determination(s). File no. and date of response letter: 

Applicable/supporting case law: 

Applicable/supporting scientific literature: 

Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular s~am being reviewed. This area is represented on the jurisdictional determination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.1471, 82.4053 and the end point for evaluation is 37.1476, 82.4053. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3.206, approximately 16 river miles downstream near Haysi. 



ZONE PM 


DRA!Dickenson County Schools, 12-595, 03-05-12 
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FIELD FORM 1 

SIGNIFICANT NEXUS DETERMINATION 

Non-RPW or Seasonal RPW Tributaries 


Date: 3-1-12 

Project No. 12-595 

Location: Dickenson County, Virginia 

Stream N arne: Zone PM 

Rapanos Classification 
0 Non-RPW Tributary- Flows less than 3 months a year 
[2J RPW Tributary- Flows at least 3 months a year 
0 Perennial RPW 

Approximate width, depth and length ofRelevant Reach 
w X D XL= 3 X 0.5 X 80 

Biological/Physical Characteristics- Check all that apply: 

[2J Large woody debris present in channel (tree limbs, logs, twigs, etc) 
[2J Leaf litter in channel and in various stages ofdecomposition 
[2J Leafpacks present in channel 
[2J Debris and/or sediment dams in channel 
[2J Other natural channel obstructions (rock, tree roots, etc) 
[2J Obvious sediment depositional areas 
0 Obvious connection to floodplain: wrack-lines, debris dams, sediment deposits, 

water-borne debris, etc. 
0 Number ofother headwater tributaries in drainage area (ifknown)= 
0 Other indicators- Explain
0 Evidence ofwildlife/aquatic organisms-
Describe: 

Significant Nexus Determination: Zone PM may have the capacity to carry pollutants or 
flood waters to the downstream TNW. Zone PM may tranfer nutrients and organic carbon 
downstream. Zone PM is an intermittent stream at the most downstream assessment 
station that provides benthic macroinvertebrate habitat. Zone PM has a partial riparian 
zone, ordinary high water mark, and a surface connection to the downstream receiving 
water, and is therefore considered jurisdictional. 

DRA/Dickenson County, 12-595, 3-5-12 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. 	 DISTRICT OFFICE, FILE NAME, AND NUMBER: Walker Mtn. Field Office, Norfolk District, Zone PM 

C. 	 PROJECT LOCATION AND BACKGROUND INFORMATION:, 
State: VA County/parish/borough: Dickenson City: N/ A 

Center coordinates of site (lat/long in degree decimal format): Lat. 37.1484° N, Long. 82.4086° W. 


Universal Transverse Mercator: 

Name of nearest waterbody: Big Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows : Russell Fork 
Name of watershed or Hydrologic Unit Code (HUC): 0005070202 
181 Check ifmap/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc . .. ) are associated with this action and are recorded on a 

different JD form. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Determination. Date: 

181 Field Determination. Date(s): Field determination made by staffofUSACE and D.R. Allen & Associates on March 1, 2012. 


SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 Waters subject to the ebb and flow of the tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe US." within Clean Water Act (CW A) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 

0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 

0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 

0 Impoundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) waters, including isolated wetlands 


b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 80 linear feet: 3 width (ft) and/or acres. 

Wetlands: acres. 


c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 

Elevation of established OHWM (ifknown): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

0 	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section lli below. 

2 For purposes ofthis form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g. , typically 3 months). 

3 Supporting documentation is presented in Section III. F. 




SECTION III: CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IIJ.A.l and Section Ill.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.l.; otherwise, see Section IJJ.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale supporting detennination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section Jli.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. 	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: 18 acres 

Drainage area: 0.2 •acres 

Average annual rainfall: 41 inches 

Average annual snowfall: 15 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 

1:81 Tributary flows through 3 tributaries before entering TNW. 

Project waters are 15-20 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain : 

Identify fl ow route to TNW5
: Zone PM flows into Big Branch. Big Branch fl ows into the Cranes Nest River/Flannagan 

Reservoir. The Cranes Nest flows into the Pound River which flows into the Russell Fork River. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifYing, e.g., ttibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, ifknown: First. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: ~Natural 

0 Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 3 feet 
Average depth: 0.5 feet 
Average side slopes: 2:1. 

Primary tributary substrate composition (check all that apply): 
~ Silts ~ Sands D Concrete 
~ Cobbles ~ Gravel 0Muck 
~ Bedrock 0 Vegetation. Type/% cover: 
D Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Erosion potential during heavy 
precipitation events. Much of the stream system has experienced severe sedimentation. 

Presence of run/riffle/pool complexes. Explain: 
Tributary geometry: Relatively straight 
Tributary gradient (approximate average slope): 3% 

(c) 	 Flow: 
Tributary provides for: Seasonal flow 
Estimate average number of flow events in review area/year: 20 (or greater) 

Describe flow regime: Intermittent. 
Other information on duration and volume: 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: No. Explain findings : 
0 Dye (or other) test performed: 

Tributary has (check all that apply): 
~Bed and banks 
~ OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil ~ destruction of terrestrial vegetation 
0 
0 

shelving 
vegetation matted down, bent, or absent 

0 the presence of wrack line 
~ sediment sorting 

~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition 0 multiple observed or predicted flow events 
0 water staining 
D other (list): 

0 abrupt change in plant community 

0 Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWAjurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects 0 survey to available datum; 
0 tine shell or debris deposits (foreshore) 0 physical markings; 
0 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is clear. Watershed has been impacted by past road building and logging practices. 
Identify specific pollutants, if known: Unknown. 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody 's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 

7Ibid. 




(iv) Biological Characteristics. Channel supports (check all that apply): 
~ Riparian corridor. Characteristics (type, average width): Beech, Maple, poplar, sycamore; average width 50 feet. 
0 Wetland fringe. Characteristics: 
~ Habitat for: 

0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

~ Aquatic/wildlife diversity. Explain findings: Benthic macroinvertebrate habitat. 


2. 	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) 	 Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: . 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Relationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain findings: 

0 Dye (or other) test performed: 


(c) 	 Wetland Adjacency Determination with on-TNW: 

0 Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic connection. Explain:

0 Ecological connection. Explain:

0 Separated by berm/barrier. Explain: See above. 


(d) 	 Proximity {Relation hip) ro TNW 

Project wetlands are .Pick Li t river miles from TNW. 

Project waters are Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as within the Pick List floodplain. 


(ii) 	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. Wetland supports (check all that apply):

0 Riparian buffer. Characteristics (type, average width): . 

0 Vegetation type/percent cover. Explain: . 

0 Habitat for: 


0 Federally Listed species. Explain findings: 

0 Fish/spawn areas. Explain findings: 

0 Other environmentally-sensitive species. Explain findings: 

0 Aquatic/wildlife diversity. Explain findings: 


3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 


Directly abuts? (YIN) Size (in acres) Directly abuts? CYIN) Size (in acres) 


Summarize overall biological, chemical and physical functions being performed: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:. 

2. 	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section TTI.D: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 	 Significant nexus findings for intermittent RPW that flows directly or indirectly into TNWs.Significant nexus finding as directed 
by the USACE Clinch Valley Field Office February 28, 2008. Zone PM has an ordinary high water mark and a partially intact 
riparian zone, provides habitat for salamanders and macroinvertebrates, and retains sediment from the lands surrounding it. The 
presence of large woody debris and leaves in varying stages of decay indicates this stream has the capacity to transfer carbon and 
organic nutrients to downstream food webs. While carbon is essential to life it can be harmful to freshwater ecosystems if it is 
present in excess or in the wrong chemical form. Bacteria, fungi and other microorganisms living on the bottom of the stream 
consume inorganic nitrogen and phosphorus and convert them into less harmful, more biologically beneficial compounds. The 
intermittent nature of the flow events combined with the low volume of water transported make Zone PM an important regulator of 
carbon and organic input to downstream reaches. If all organic material received by headwater streams went directly downstream, 
the glut of decomposing material could deplete oxygen, thereby damaging and even killing fish and other aquatic life. When 
flowing this small shallow stream has more water in physical contact with the stream channel (where most geochemical processing 
takes place) than is typical of larger streams. This increased physical contact reduces the average distance a particle will travel 
before it is removed from the water column. Zone PM in combination with other small streams in the watershed maintain 
biodiversity in downstream waters by providing movement corridors for plants and animals across the landscape. For these 
reasons, this small stream is an integral part of the regional hydrology, despite the temporal gaps in the surface flow to downstream 
streams and rivers. 



D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY): 


1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indirectly into TNWs. 
0 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well 
as bed and banks were evident. Other characteristics typical of perennial stream systems including woody debris and leaf litter 
in various stages of decomposition and sediment transport were also present. 

181 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows 
seasonally: The stream had relatively high flows at the downstream reach during the site visit. The OHWM as well as bed and 
banks were evident. 

Provide estimates for jurisdictional waters in the review area (check all that apply) : 

181 Tributary waters: 80 Intermittent linear feet 3 width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RPWs8 that flow directly or indirectly into TNWs. 
0 	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section Ill.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. 	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
0 	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
0 	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional waters.9 

Rsee Footnote # 3. 



As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

0 Demonstrate that impoundment was created fTom "waters of the U.S.," or 

0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to commerce (see E below). 


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 

SUCH WATERS (CHECK ALL THAT APPLY): 10 


0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 

0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

0 which are or could be used for industrial purposes by industries in interstate commerce. 

0 Interstate isolated waters. Explain: 

0 Other factors. Explain: 


Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: impoundments. 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 


0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 

0 Other: (explain, if not covered above): 


Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

D Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all that apply) : 

0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

0 Lakes/ponds: acres. 

0 Other non-wetland waters: acres. List type of aquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	 SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Maps provided by Dewberry and Associates, and 
revised by D.R. Allen & Associates following USACE site visit on March 1, 2012. 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 

D Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 


9 To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook. 

10 Prior to asserting or declining CWAjurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 




0 	 Corps navigable waters' study: 
0 	 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 

0 USGS 8 and 12 digit HUC maps. 


jgJ U.S. Geological Survey map(s). Cite scale & quad name: Clintwood, VA 1:24,000. 

0 USDA Natural Resources Conservation Service Soil Survey. Citation: 

0 National wetlands inventory map( s). Cite name: 

0 State/Local wetland inventory map(s): 

0 FEMNFIRM maps:

0 1 00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

0 Photographs: 0 Aerial (Name & Date): 


or 0 Other (Name & Date):

0 Previous determination(s). File no. and date of response Jetter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 

0 Other information (please specifY): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: The areas surrounding the evaluation area have been impacted by logging, road 
construction and residential and agricultural development. Watershed areas represented on this jurisdictional determination form are 
calculated as the entire drainage area of each particular stream being reviewed. This area is represented on the jurisdictional detennination 
map and is labeled as drainage divide. Drainage areas represented on this form are calculated as the drainage area for each particular stream 
that exists within the project boundary. Project boundaries are labeled on the jurisdictional determination map. The beginning evaluation 
point for this determination is 37.14 78, 82.4091 and the end point for evaluation is 37.1474, 82.4086. Stream lengths being evaluated are 
highlighted and located on the jurisdictional determination map. The nearest TNW, the Russell Fork River, is located at approximately, 
37.2430, 82.3206, approximately 16 river miles downstream near Haysi. 




