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SSOCIATES, P.C. 

Civil • Environmental • Mining 

June 25, 2012 

Ms. Carolyn Cannella 
Walker Mountain Field Office, Norfolk District 
U.S. Army Corps of Engineers 
515 East Liberty Street 
Wytheville, VA 24382 

Mr. Allen Newman 
Virginia Department of Environmental Quality 
Southwest Regional Office 
P.O. Box 1688 
355 Deadmore Street 
Abingdon, VA 24210 

RE: Joint Permit Application 
Dickenson County Public Schools 
New Consolidated Campus 
USACE Project No. NA0-2011-00652 
VDEQ Project No. Pending 
VMRC Project No. Pending 

Dear Ms. Cannella and Mr. Newman, 

P.O. Box 573 
Abingdon, Virginia 24212-0573 

Next Day UPS 

Hand Delivered 

(276) 676-2612 
FAX: 676-3026 

On behalf of our client, Dickenson County Public Schools (DCPS), enclosed is an 
original and electronic copy of the referenced permit application. The application has been 
prepared in accordance with 33 CFR Part 325 and Section 404(b) (1) of the Clean Water Act. In 
addition, a Virginia Joint Permit Application form was sent to the Virginia Marine Resources 
Commission (VMRC) in Norfolk, Virginia. A permit will be required from VMRC, and they 
will issue a joint permit number for the project. 

The proposed project is the DCPS Plan for Consolidation of their school system. The 
plan includes the demolition of schools that currently exist within the floodplain and restoring 
those areas to a more natural state. The displaced students will be relocated to a new campus to 
be constructed on Rose Ridge east of Clintwood. The grading and site preparation for the new 
campus would result in unavoidable impacts to perennial, intermittent, and ephemeral streams, 
and both isolated and jurisdictional wetlands. USACE confirmed a Jurisdictional Delineation 
(JD) for the majority of the project on April 4, 2012 and a second JD for ancillary facilities was 
approved on June 7, 2012. 



Ms. Cannella & Mr. Newman 
Page 2 
June 25, 2012 

The enclosed joint permit application documents the results of site-specific analysis 
conducted for the review of jurisdictional discharges from the proposed project that will occur 
over the next three years. All actions would take place within the Russell Fork watershed, with 
the majority of the impacts to waters and mitigation activities occurring in the Cranes Nest sub
watershed. This application presents the need for the project (Purpose and Need for Action), the 
issues of concern if the proposal were implemented (Issues), alternatives for spoil disposal and 
sediment pond placement that respond to the issues and are consistent with the purpose and need 
(Alternatives Analysis), and the expected consequences of each alternative (Environmental 
Consequences). It also documents avoidance and minimization measures as well as 
compensatory mitigation, which will be required to offset unavoidable impacts to jurisdictional 
waters. 

Considerable time, resources and thought have gone into the preparation of this 
application. The information presented in this application should give the reviewer a good 
understanding of the rationale behind the proposed project alternatives and their environmental 
and economic consequences. The application addresses NEP A, CW A requirements, the 
404(b )(1) Guidelines and the Corps' Public Interest Review criteria. We feel that the proposed 
project is consistent with the Guidelines, is not contrary to the public interest and does not 
violate the requirements of the Clean Water Act. Your immediate attention and cooperation in 
this matter would be sincerely appreciated. If we may be of assistance in any manner 
whatsoever, please do not hesitate to contact us. 

Sincerely, 

Lance M. DeBord 
Project Manager 

Enclosures 

cc: Haydee Robinson, DCPS 
Mike McComas, USACE Huntingdon District 
QProject File 12-595 



PLEASE PRINT OR TYPE ALL ANSWERS. If a question does not apply to your project, please print N/A (not applicable) in the space 
provided. If additional space is needed, attach extra 8 Yz x 11 inch sheets of paper. 

CHECK ONE, if applicable: Pre-Construction Notification (PCN) 
(For Nationwide Permits ONLY) 

1. PROJECT LOCATION INFORMATION 
{Attach a copy of a detailed map, such as a USGS topographic map or street map showing the site location and project 
boundary , so that it may be located for inspection . Include an arrow indicating the north direction.) 

Address City/County 

Dickenson County 

Subdivision Lot/Block/Parcel # 

Name of water body(ies) within project boundaries and drainage area (acres or square miles) 

Big Branch and its tributaries; 900-acre drainage area 

Tributary(ies) to: Cranes Nest River 
Basin: Bif:! Sand:t Subbasin: Upper Levisa Fork 
(Example: Basin: James River Subbasin: Middle James River) 

Special Standards {based on DEQ Water Quality Standards 9VAC25-260 et seq.): 

Project type (check one) __ Single user {private, non-commercial, residential) 
~ Multi-user {community, commercial, industrial , government) 

Latitude and longitude at center of project site: 37 -~- 09.6 I~- ___E_-~ --
USGS topographic map name: Clintwood, VA 

8- digit USGS Hydrologic Unit Code {HUC) for your project site (See www.epa.gov/surf/): 05070202 
If known, indicate the 10-digit and 12-digit USGS HUGs (see http://www.dcr.virginia .gov/soil & water/hu.shtml): 

Name of your project (Example: Water Creek driveway crossing) New Consolidated Campus 

Is there an access road to the project? X Yes_ No. If yes. check all that apply: _ public K private_ improved_ unimproved 

Provide driving directions to your site, giving distances from the best and nearest visible landmarks or major Intersections: 

From Route 83, travel approximately 1.0 mile north/northeast on State Route 637 to the project access road on the left. 
Mitigation sites are shown in Appendix A of this application. 

Does your project site cross boundaries of two or more localities (i.e. cities/counties/towns)?_ Yes _x No 
If so, name those localities: 

FOR AGENCY USE ONLY 

Notes: 

JPA# 
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2. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR INFORMATION 
The apphcant(s) 1s/are the legal enllty to which the permit may be 1ssued The apphcant(s) can either be the property owner(s) or 
the person/people/company(ies) that intend(s) to undertake the activity The agent is the person or company that IS representing 
the appl rcant(s) If a company, please use the company name that 1s registered With the State Corporatron Commission (SCC). 
Or IndiCate no regiSirallon Wi th the SCC 

Applicant(s) (For a company, use sec-registered name) Agent (if applicable) (For a company, use SCC-registered 

Dickenson County Pubifc Schools name) D.R. Allen & Associates, P.C. 

Mailing address Mailing address 

PO Box 1127 P.O. Box 573 

City I State I Zip Code City I State I Zip Code 
Clintwood VA 24228-1127 Abingdon VA 24212-0573 

Phone number w/area code Fax Phone number w/area code Fax 

(276) 926-4643 (276) 926-637 4 (276) 676-2612 (276) 676-3026 

Mobile/pager E-mail Mobile/pager E-mail 

hrobinson@dickenson.k12. va ldebord@drallen.net 

State Corporation Commission ID number (if applicable) State Corporation Commission ID number (if applicable) 

Certain permits or permit authorizations may be provided via electronic mail. If the applicant wishes to receive their permit via 
electronic mail, please provide an e-mail address here: ldebord@drallen.net 

Property owner(s), if different from applicant (For a company, Contractor, if known (For a company, use SCC-registered 
use sec-registered name) name) 

Mailing address Mailing address 

City I State I Zip code City I State I Zip code 

Phone number w/area code Fax Phone number w/area code Fax 

Mobile/pager E-mail Mobile/pager E-mail 

State Corporation Commission ID number (if applicable) State Corporation Commission ID number (if applicable) 

3. PROVIDE A DESCRIPTION OF THE PROJECT, PROJECT PRIMARY AND SECONDARY PURPOSES, PROJECT NEED, 
INTENDED USE, AND ALTERNATIVES CONSIDERED (Attach additional sheets if necessary) 
The purpose must include any new development or expansion of an ex isting land use and/or proposed future use of residual 
land 
Descrrbe the physical alteration of surface waters 
Include a descriptron of alternatives considered to avoid or minimize impacts to surface waters. includrng wetlands . to the 
maxrmum extent practicable. Incl ude factors such as, but not lrmited to, alternative construction technologres, al ternatrve 
project layout and design . alternative locations, local land use regulations, and existing infrastructure 
For utilrty crossings, include both alternative routes and alternative construclion methodologres considered 
For maJor surface water withdrawals, public surface water supply withdrawals. or projects that will alter instream flows, include 
the water supply 1ssues that form the basis of the proposed project 

Please refer to Sections 1 and 2 of the 404 Permit Application Narrative. 
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3. PROVIDE A DESCRIPTION OF THE PROJECT (Continued) 

I 

Date of proposed commencement of work (MM/DD/YYYY) 
09/01/2012 

Date of proposed completion of work (MM/DD/YYYY) -
08/01/2015 

Are you submitting this application at the direction of any State, 
local, or Federal agency? __ Yes ___K_No 

Has any work commenced or has any portion of the project for 
which you are seeking a permit been completed? 
__ Yes _ X_ No 

If you answered "yes" to either question above, give details stating when the work was completed and/or when it commenced, who 
performed the work, and which agency (if any) directed you to submit this application. In addition, you will need to clearly 
differentiate between completed work and proposed work on your project drawings. 

Are you aware of any unresolved violations of environmental law or litigation involving the property? __ Yes _lLNo 
(If yes, please explain) 

4. PREVIOUS SITE VISITS AND/OR PERMITS RELATED TO THE PROPOSED WORK (Include all Federal, State. and Local 
pre-application coord1nat1on or prev1ous perm 1ts) 

Agency Activity Permit/Project Action taken ... If denied, give reason for denial 
number, and and Date of 
explanation of non- Action 
reporting 
Nationwide permits 
previously used 

USAGE Jurisdictional Determination NA0-2011-00652 
Approved 

April 4, 2012 

USAGE Jurisdictional Determination NA0-2011 -00652 
Approved 

June 7, 2012 

•• Issued, denied, site visit 

5. PROJECT COSTS 

Approximate cost of the entire project, including materials and labor: $ . .:..1.;;.56~m::..:il ::..:lio:.:.n:...._ __ _ 

Approximate cost of only the portion of the project affecting State waters (below mean low water in tidal areas and below ordinary 
high water mark in nontidal areas): $ _80-',_oo_o _____ _ 
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Have adjacent property owners been notified with forms in Appendix A? __ Yes _x_No (attach copies of distributed forms) 

7. THREATENED AND ENDANGERED SPECIES INFORMATION 

Please provide any information concerning the potential for your project to impact state and/or federally threatened and endangered 
species (listed or proposed). Attach correspondence from agencies and/or reference materials that address potential impacts, such 
as database search results or your Corps' waters and wetlands delineation confirmation. Contact information for the Virginia 
Department of Game and Inland Fisheries and the Virginia Department of Conservation and Recreation, Division of Natural 
Heritage can be found on page 4 of this package. 

8. HISTORIC RESOURCES INFORMATION 

Note: Historic properties include but are not limited to archeological sites, battlefields, Civil War earthworks, graveyards, buildings, 
bridges, canals, etc. Prospective permittees should be aware that section 110k of the NHPA (16 U.S. C. 470h-2(k)) prevents the 
Corps from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the 
NHPA, has intentionally significantly adversely affected a historic property to which the permit would relate, or having legal power to 
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation with the Advisory Council on Historic 
Preservation (ACHP). determines that circumstances justify granting such assistance despite the adverse effect created or 
permitted by the applicant. 

Are any historic properties located within or adjacent to the project site? __ Yes _1L_ No 
Uncertain 

If Yes, please provide a map showing the location of the historic property within or adjacent to the project site. 

Are there any buildings or structures 50 years old or older located on the project site? ~Yes No 
If Yes. please provide a map showing the location of these buildings or structures on the project site. 

Uncertain 

Is your project located within a historic district? __ Yes _x_ No __ Uncertain 
~Y~.~~~i~~~ewh~hd~~ct: _~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-
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8. HISTORIC RESOURCES INFORMATION (Continued) 

Has a survey to locate archeological sites and/or historic structures been carried out on the property? 
X Yes No Uncertain 

If Yes, please provide the following information: Date of Survey: _F_a_ll _2_0_1_1 _________ _ _ 

Name of firm: Browning and Associates, Ltd. 

Is there a report on file with the Virginia Department of Historic Resources?~ Yes __ No _Uncertain 

Title of Cultural Resources Management (CRM) report: Rose Ridge and Haysi School Construction Projects (DHj 

Was any historic property located? __ Yes ~ No _ Uncertain 

9. WETLANDS, WATERS, AND DUNES/BEACHES IMPACT INFORMATION 

Report each impact site in a separate column. If needed, attach additional sheets using a similar table format. Please 
ensure that the associated project drawings clea.rly depict the location and footprint of each numbered Impact site. For 
dredging, mining, and excavating projects, use Section 18. 

Impact site number Impact site number Impact site number 
1 2 3 

Impact description (use all that apply): Example: F, NT, PE, V 
F=fill 
EX=excavation 
S=Structure 
T=tidal 
NT=non-tidal 
TE=temporary 
PE=permanent F, EX, NT, PE, PR, IN, SB, EX, NT, TE, PR, IN, SB, EX, NT, TE, IN, SB, V, PR=perennial 

IS, V, NV, MC IS, V, NV, MC NV IN=intermittent 
SB=subaqueous bottom 
DB=dune/beach 
IS=hydrologically isolated 
V=vegetated 
NV=non-vegetated 
MC=Mechanized Clearing of PFO 

Wetland/waters impact area (square 
3.02 acres feet) 

Dune/beach impact area (square feet) 

Stream dimensions at impact site 
(length and average width in linear feet, 1,530 LFt. 680 Sq. Ft. 220 LFt. Stream 
and area in sq. ft.) 

Volume of fill below Mean High Water . 2,607 cubic yards of temporary excavation temporary disturbance 
or Ordinary High Water (cubic yards) permanent fill at school site along sewer fine route at school site 
Cowardin classification of impacted 
wetland/water or geomorphological 
class ification of stream 
(Ex: PFO wetland; 'C' Channel Stream) 

Average stream flow at site (flow rate 
under normal rainfall conditions) (cubic 
feet per second) 

Contributing drainage area (acres or 
square miles) 
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9. WETLANDS/WATERS IMPACT INFORMATION (Continued) 

DEQ classification of impacled Class IV Class IV 
resource(s): 

Estuarine Class II 
Norrtidal waters Class Ill 
Mountainous zone waters Class IV 
Stockable trout waters Class V 
Natural trout waters Class VI 
Wetlands Class VII 

For CEQ pennlttlng purposes, also submit as part of this section a wetland and waters boundary delineation map1~1 - see 
the Footnotes section In the fonn Instructions. 

For DEQ permitting purposes, also submit as part of this sectlon a written disclosure of all wetlands, open water, or 
streams that are located within the proposed project or compeiiiJatlvii &raas that are also under a deed restriction, 
conservation easement, restrictive covenant, or other land-use protective instrument. 

10. APPLICANT, AGENT, OWNER, AND CONTRACTOR CERTIFICATIONS 
If the App!icant(s), Agent(s), Owncr(s), or Contractor(s) is/are a company, please use the company name(s) that IS/are 
rcgls!mcci with lhc State Corpomt1on Comm1ss1on (SCC). 

=-,,..~-=-=· ~f:' ·c<• ·~ ·· t··- ·r:··----u;:~~%7,;'(:"--:-:.:•--••ffjJJJ, ' -:':',.">"(f'ff:J~·r.,..,~~""''""'""'"'!·' '-''-"''"·c".!C"=-'-"""=~"'''"'--""""A gr·: r--:.-!ul:~~r.-:-:.~=~~r.;n:,::'!l~~~v·~::~.tiv ~ 7 ·'rJfliJJJ/r·b'~~ '!i.\'JJ..i'lJC..Jt!l.P:!i7'~ ~ ·J~~l ~ ~~:::--:!.~~-:;;:.~~!..~~·~~~1!r.~·:r:-..::, 
~~ii!r:~:~G7"~£F.fi~~r,•;*W:"hl•;~:.o/.J't.i<'~;-'l-;- ~ .... ~.t---.r:-~-~-~~- - · _ ~ ~· _ _ -.::----"?...::-. __ .-...~~~· •·---:..s 
PRIVACY ACT STATEMENT: The Department of the Army permit program Is authorized by Section 10 of the Rivers and Harbors 
Act of 1899, Section 404 of the Clean Water Act, and Section 103 of t'1e Marine Protecti!l!1 R.eJ;earch and Sanctuaries Act of 1972. 
These laws require that individuals obtain permits that authorize structures and work in or affecting navigable waters ot the United 
States, the discharge of dredged or fill material into waters of the United States, and the transportation of dredged material for the 
purpose of dumping It into ocean waters prior to undertaking the activity. Information p;cvldad in the Joint Permit . .C..pp!lc.ation wi!! be 
used in the permit review process and is a matter of public record once the application is filed. Disclosure of the requested 
information is voluntary, but it may not be possible to evaluate the permit application or to issue a permit if the information 
(equested Is not provided. 
CERTIFICATION: I am hereby applying for permits typically issued by the DEQ, VMRC, U.S. Army Corps of Engineers, and/or 
Local Wetlands Boards for the activities I have described herein. I agree to allow the duly authorized representatives of any 
regulatory or advisory agency to enter upon the premises of the project site at reasonable times to Inspect and photograph site 
conditions, both in reviewing a proposal to issue a pennlt and after permit issuance to determine compliance with the permit. 

In addition, I certiry under penalty of law that this document and all attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. 
Based on my Inquiry of the person or persons who manage the system or those persons directly responsible for gathering the 
Information, the information submitted is, to the best of my knowledge and belief, true. accurate, and complete. I am aware that 
there are significant penalties for submitting false Information, including the possibility of fine and imprisonment for knowing 
violations. 

Is/Are the Appticant(s) end Owner(s) the same?~ Yes_ No 

Dickenson County Public Schools 

Applicant's name & title (printed or typed) Second applicant's name & tiUe, if applicable (printed or typed) 

Haydee Robinson, Superintendent of Schools 

A~cant's signatur~l . fl . . ,J!_ Second applicant's signature 

,/ u) ~ .--J J'f.lovrw f .NIJ-.,/11,.,/ ..-1 
Dated /o -~t; -I~ ' f Date 

(Required for VMRC permit actions only) (Required for VMRC permit actions only) 
Property owner's name, if different from Applicant Second property owner's name, if applicable 

Owner's signature, if different from Applicant Second owner's signature 

Date Dale 
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10. APPLICANT, AGENT, OWNER, AND CONTRACTOR CERTIFICATIONS (Continued) 
If the Appl icant(s), Agent(s), Owner(s), or Contractor{s) Is/are a company, please use the company name(s) that Is/arc 
reg1stered w1th th e State Corporation Commission (SCC) 

~-~w~~~~~~~-~~~mli!~111 
1 (we), D ickenson County Public Schools (and) 

APPLICANT'S NAME(S)- complete the second blank if more than one Applicant 

hereby certify that I (we) have authorized D.R. Allen and Associates, PC (and) 

AGENT'S NAME(S)- complete the second blank if more than one Agent 

to act on my (our) behalf and take all actions necessary to the processing, issuance, and acceptance of this permit and any and all 
standard and special conditions attached. I (we) hereby certify that the information submitted in this application is true and accurate 
to the best of my (our) knowledge. 

I(~~ ~~ 
APPLICANT'S NAME(S)- complete the second blank if more than one Applicant 

have contracted (and) 
CONTRACTOR'S NAME(S}- complete the second blank if more than one Contractor 

to perform the work described in this Joint Permit Application, signed and dated - - ------ - - -----

I (we) will read and abide by all conditions as set forth in all Federal, State, and Local permits as required for this project. I (we) 
understand that failure to follow the conditions of the permits may constitute a violation of applicable Federal, State, and Local 
statutes and that we will be liable for any civil and/or criminal pemlities imposed by these statutes. 

In addition, I (we) agree to make available a copy of any permit to any regulatory representative visiting the project site to ensure 
permit compliance. If I (we) fail to provide the applicable permit upon request, I (we) understand that the representative will have 
the option of stopping our operation until it has been determined that we have a properly signed and executed permit and are in full 
compliance with all of the terms and conditions. 

Date 

signature 

• END OF GENERAL INFORMATION 

The following sections are activity-specific. Fill out only the sections that apply to your particular project. 
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19. FILL (not associated with backfilled shoreline structures) AND OTHER STRUCTURES (other than piers and 
boathouses) IN WETLANDS OR WATERS, OR ON DUNES/BEACHES 

Source and composition of fill material (percentage sand, silt, clay, rock): Waters will be filled with material obtained onsite. Material 
obtained from excavated areas will be used to regrade the site and prepare a level surface for construction. 

Provide documentation (i.e. laboratory results or analytical reports) that fill material from off-site locations is free of taxies. If not free 
of taxies, provide documentation of proper disposal (i.e. bill of lading from commercial supplier or disposal site) . Documentation is 
not necessary for fill material obtained from on-site areas. 

Explain the purpose of the filling activity and the type of structure to be constructed over the filled area (if any): 

See Section 1.0. 

Describe any structure that will be placed in wetlands/waters or on a beach dune and its purpose: 

Will the structure be placed on pilings? __ Yes __ No Total area occupied by any structure. 
Square Feet 

How far will the structure be placed channelward from the back How far will the structure be placed channelward from the back 
edge of the dune? ___ feet edge of the beach? feet 

20. NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR 
PERMANENT RELOCATIONS 
If proposed activities are being conducted for the purposes of compensatory mitigation, please attach separate sheets of paper 
providing all information required by the most recent version of the stream assessment methodology approved by the Norfolk 
District of the U.S. Army Corps of Engineers and the Virginia Department of Environmental Quality, in lieu of completing the 
questions below. Required information outlined by the methodology can be found at: 
httQ://155. 78.20.211/T echnicai%20Services/Regulatory%20Branch/USM.asQ or httQ://www .deg. virginia .gov/wetlands/mitigate .html. 

Has the stream restoration project been designed by a local, state. or federal agency? ~Yes __ No. If yes, please include 
the name of the agency here: Dickenson Coun!X Public Schools 

Is the agency also providing funding for this project?~ Yes __ No 

Linear feet of stream impact: 1,530 

Contributing drainage area: - acres or 5.2 square miles 

Existing average stream flow at site (flow rate under Proposed average stream flow at site after modifications (flow rate 
normal rainfall conditions): cfs under normal rainfall conditions): __ cfs 

Explain, in detail, the method to be used to stabilize the banks: 

See the Mitigation Plan. 

Explain the composition of the existing stream bed (percent cobble, rock, sand, etc.): 
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I 

20. NONTIDAL STREAM CHANNEL MODIFICATIONS (Continued) 

Will low-flow channels be maintained in the modified stream channel? ~Yes __ No. 
Describe how: 

See the Mitigation Plan. 

Will any structure(s) be placed in the stream to create riffles, pools, meanders, etc.? _x_ Yes __ No 
If yes, please explain: 

See the Mitigation Plan. 

21 . UTILITY CROSSINGS 

Type of crossing: __ overhead __?:L_trenched __ directionally-drilled 

Method of clearing corridor of vegetation (check all that apply): _ x __ mechanized land clearing that disturbs the soil surface 
_X __ cutting vegetation above the soil surface 

Describe the materials to be used in the installation of the utility line (including gravel bedding for trenched installations, bentonite 
slurries used during direction-drilling, etc.) and a sequence of events to detail how the installation will be accomplished (including 
methods used for in-stream and dry crossings). 

A gravel-bed trench will be excavated 2 feet wide by 3 feet deep. The trench will be backfilled immediately following 
placement of the 6-inch PVC pipeline. For in-stream work, flow will be pumped around or cofferdams will be used. Silt 
fence will be installed for the portions of the line out of the stream. 

For overhead crossings over navigable waterways (including all tidal waterways}, please indicate the height of other overhead 
crossings or bridges over the waterway relative to mean high water, mean low water, or ordinary high water mark: 

N/A 

Nominal system voltage, if project involves power lines: _ _ ___ N.:._IA ___ _ 

Will there be an excess of excavated material? Yes X No 
If so, describe the method that will be undertaken to dispose of, and transport, the material to its permanent disposal location and 
give that location: 

Will any excess material be stockpiled in wetlands? __ Yes ~No 
If so, will the stockpiled material be placed on filter fabric or some other type of impervious surface? __ Yes __ No 
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21. UTILITY CROSSINGS (Continued) 

Will pennanent access roads be placed through wetlands/streams? __ Yes _LNo 
If yes, will the roads be at grade or above grade (check one)? 

Will the utility line through wetlands/waters be continually maintained (e.g. via mowing or herbicide)? __ Yes __JL_No 

If maintained, what is the maximum width? _____ feet 

22. ROAD CROSSINGS 

Have you conducted hydraulic studies to verify the adequacy of the culverts? __ Yes --No 
If so, please attach a copy of the hydraulic study/report. 
Virginia Department of Transportation (VDOT) standards require that the backwater for a 100 year storm not exceed 1 foot for all 
road, culvert, and bridge projects within FEMA-designated floodplains. 

Will the culverts be countersunk below the stream bottom? __ Yes --No. If no, explain: 

If the project entails a bridged crossing and there are similar crossings in the area, what is the vertical distance above mean high 
water, mean low water. or ordinary high water mark of those similar structures? feet above 
For all bridges proposed over navigable waterways (including all tidal water bodies), you will be required to contact the U.S. Coast 
Guard to determine if a permit is required of their agency. 

On separate sheets of paper, describe the materials to be used, the method of construction (including the use of cofferdams), and 
the sequence of construction events. Include cross sections and profile plans of the culvert crossings including wing walls or rip rap . 

23. PRIVATE AND COMMERCIAL AQUACULTURE ACTIVITIES 

Please review VMRC regulations related to aquaculture activities if you are completing this section. An abbreviated application is 
available for certain private oyster gardening activities by a riparian owner. Also, separate information is required by the VMRC 
Fisheries Management Division for the review of commercial projects that may qualify for the Virginia Marine Resources 
Commission General Permit #4 FOR TEMPORARY PROTECTIVE ENCLOSURES FOR SHELLFISH. The VMRC aquaculture 
regulations can be found on the agency web page at: http://www.mrc.state. va.uslregulations/regindex.shtm. 
Please see regulations 4 VAG 20-335-10 et seq., 4 VAG 20-336-10 et seq., and 4 VAG 20-1130-10 et seq. 

Briefly describe your proposed aquaculture activity from the time of acquisition (seed, fingerlings, etc.) to time of harvest, and 
indicate which species you intend to culture. Attach additional sheets if needed. 

Source of the animals/plants that you want to culture: 

Note: VMRC Regulation 4VAC 20-754 et seq. "Pertaining to the Importation of Fish, Shellfish or Crustacea" sets forth the 
requirements for importing organisms from out of state. 

Describe below the number, type, and dimensions of the structures that will be used (e.g., 4' x 2' x 18" floats, 3' x 3' x 1' bottom 
cages, etc.) and the overall dimensions of the area to be occupied by the aquaculture structures (e.g., two 40-foot by 1 0-foot bottom 
plots). 
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23. PRIVATE AND COMMERCIAL AQUACULTURE ACTIVITIES (Continued) 

Will the structures be affixed to an existing structure? __ Yes __ N0 
If so, describe the attachment below. 

Will the structures be located on leased oyster planting ground? ___ Yes __ No 
If so, give the following information: lease number _______ ,plat file number 

24. IMPOUNDMENTS, DAMS, AND STORMWATER MANAGEMENT FACILITIES 
If the impoundment or dam is a component of a water withdrawal project, also complete Sections 26 through 28. 

Will the proposed impoundment, dam, or stormwater management facility be used for agricultural purposes (e.g., in the operation of 
a farm)? For DEQ permitting purposes, a farm is considered to be a property or operation that produces goods for market. 

Yes X No -

What type of materials will be used in the construction (earth, concrete, rock, etc.)? earth & rock 

What is the source of these materials? on-site 

Provide the dimensions of proposed impoundment, dam, or stormwater management facility , including the height and width of all 
structures. 

Three basins will be constructed. Basin 1 (NE of site) : embankment width 17', height 8'; Basin 2 (NW of site): 
embankment width 1 0', height 12'; Basin 3 (SW of site) : embankment width 15', height 1 0'. 

Storage capacity* of impoundment: 8.1 acre-feet Surface area** of impoundment: 1.24 acres 
*should be given for the normal pool of recreational or farm ponds, or **should be given for the normal pool of recreational or farm ponds, or 
design pool for stormwater management ponds or reservoirs (the design pool for stormwater management ponds or reservoirs (the 
elevation the pond will be at for the design storm. e.g., 10-year, 24-hour elevation the pond will be at for the design storm, e.g., 10-year, 24-hour 
storm} storm) 
Is the proposed project excluded from the Virginia Dam Safety Regulations? X Yes_ No_ Uncertain 

If not excluded, does your proposed project comply with the Virginia Dam Safety Regulations? _Yes_ No _Uncertain 

Does the proposed design include a vegetation management area per §10.1-609.2? ...x_ Yes_ No _Uncertain 

If your answer to these questions is no or uncertain, you should contact the Virginia Department of Conservation and Recreation's 
Dam Safety Program at (804) 371-6095, or reference the regulations on the Web at 
hlt11.:!/w1,11\~. dcr. vim.lnia,(lOvldam safe/~ and floodplalm;lindex.sillml 

For stormwater management facilities: 
Design storm event: 10 year storm 
Retention time: 30 hours 
Current average flow: cfs 
Proposed peak outflow for the design stprm provided above: 1.00, 1.03, 1.69 cfs 

Has the facility been designed as an Enhanced Extended Detention Basin or an Extended Detention Basin in accordance with the 
Minimum Standard 3.07 of the Virginia Stormwater Management Handbook, Volume I (published by the Virginia Department of 
Conservation and Recreation, 1999), or in accordance with the latest version of this handbook? __2L_Yes --No 

Will the impoundment structure be designed to pass a minimum flow at all times? ~Yes --No 
If so, please give the minimum rate of flow: cfs 

What is the drainage area upstream of the proposed impoundment? 0.10 square miles 

How much of your proposed impoundment structure will be located on the stream bed? 782 square feet 

What is the area of vegetated wetlands that will be excavated and/or backflooded by the impoundment? 0 
square feet 

What is the area and length of streambed that will be excavated and/or backflooded by the impoundment? 3,546 square feet 
598 linear feet 

Are fish ladders being proposed to accommodate the passage of fish? __ Yes ____2L_No 
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25. OUTFALLS NOT ASSOCIATED WITH PROPOSED WATER WITHDRAWAL ACTIVITIES 

Type and size of pipe(s): _ _ __ 6_-in_c_h_P_V_C __ _ 

Daily rate of discharge: _____ o_.0_3_5 ___ __ mgd 

If the discharge will be thermally-altered , provide the maximum temperature: _____ N_I-'-A ___ _ _ 

Contributing drainage area: ___ 6_6 ___ .square miles 

Average daily stream flow at site: ___ -'-7....:9-'-.5~ _ __ .cfs 

Have you received a Virginia Discharge Elimination System (VPDES) permit for the proposed project? _ Yes~ No. 
If yes, please provide the VPDES permit number: VA0092681 . 
If no, is there a permit action pending?~ Yes_ No. If pending, what is the facility name? Dickenson Co. School Wastewater TI!J. 

The following sections are typically related to major water withdrawal activities, defined in 9 VAC 25-210-10 as a surface water 
withdrawal of 90 million gallons per month (mgm) or greater; Federal Energy Regulatory Commission license projects; or 
impacts likely to produce the need for instream flow requirements. Examples of such projects include, but are not limited to, 
reservoirs, irrigation projects, power generation facilities, public water supply facilities, etc. Included with these projects are any 

associated features, such as dams, intake pipes, outfall structures, berms, etc. 

If completing these sections, enter "NIA" in any section that does not apply to the project 

26. INTAKES, OUTFALLS, AND WATER CONTROL STRUCTURES (INCLUDING ALL PROPOSED WATER WITHDRAWAL 
ACTIVITIES) 
For intakes: For outfalls: 

Type and size of pipe(s): Type and size of pipe(s): 
Type and size of pump(s): Daily rate of discharge: mgd 
Daily rate of withdrawal: mgd If the discharge will be thermally-altered, provide the 
Velocity of withdrawal: fps maximum temperature: 
Screen mesh size: inches I mm Contributing drainage area: square miles 

If other sizing units, please Average daily stream flow at site: cfs 
specify: 

Contributing drainage area: square miles 
Average daily stream flow at site: cfs 
Average annual stream flow at site: cfs 

For Intakes and dams, use the table below to provide the median monthly stream flows in cubic feet per second (cfs) at the water 
intake or dam site (not at the stream gage; if there is not a gage at the intake or dam site, you will need to interpolate flows to the 
intake or dam site). Median flow is the value at which half of the measurements are above and half of the measurements are 
below. Median is also sometimes referred to as the '50% exceedence flow' . The median flow generally must be calculated from 
USGS historical data. Please do not provide mean (average) flow. 

Month Median flow (cfs) Month Median flow (cfs) 

January July 

February August 

March September 

April October 

May November 

June December 
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Dickenson County Public Schools- Consolidation Project 

USACE - Adajecent Property Owners 

HEARTWOOD FORESTLAND GROUP 19045 STONE MTN RD ABINGDON, VA 24210 
BARTON, ALESIA C 1419 ROSE RDG CLINTWOOD, VA 24228 

BROWN, AMBER 1199 ROSE RDG CLINTWOOD, VA 24228 

CARTY, JAMES DALE 123 ODELL LN CLINTWOOD, VA 24228 
CHRISTIAN, SAMATHA 1241 ROSE RDG CLINTWOOD, VA 24228 

COUNTS, SHAUNA 115 UNION ST CLINTWOOD, VA 24228 

COUNTS, WALTER K AND GLADYS 1293 ROSE RDG CLINTWOOD, VA 24228 

DEVIN, P. AND LEIGH A. ELSWICK 1757 ROSE RDG CLINTWOOD, VA 24228 

DICKENSON CO PSA PO BOX 399 CLINCHCO, VA 24226 

FLEMING, LAWRENCE N ET ALS. 

C/0 JAMES F FLEMING, SR 25 BRIDGE ST HIGHLAND SPRINGS, VA 23075 

FLETCHER, J D & FERN 1379 ROSE RDG CLINTWOOD, VA 24228 
GAUDET, ROBERT PO BOX DRAWER M OAKWOOD, VA 24631 

HORTON, JANET 402 TAMARACK LN STERLING, VA 20164 

HULL, ELOWYN JEAN TURNER PO BOX 354 BETSY LAYNE, KY 41605 

LARGE, CHAD ET ALS. 

C/0 TERRY FLEMING PO BOX 293 CLINTWOOD, VA 24228 

MACK, NEIL AND MELANIE FLEMING 793 ROSE RDG RD CLINTWOOD, VA 24228 

MOSS, PAUL WAYNE AND C STANLEY 2150 DC CANEY RDG RD CLINTWOOD, VA 24228 

MULLINS, PAMELA L 1233 ROSE RDG CLINTWOOD, VA 24228 

OQUINN, TONY & PATRICIA 1251 ROSE RDG CLINTWOOD, VA 24228 

ROSE, CARL & JANICE 991 ROSE RDG CLINTWOOD, VA 24228 

SAWYERS, JOHNNY R 1831 ROSE RDG CLINTWOOD, VA 24228 

SLONE, WESLEY AND ELIZABETH JO 1773 ROSE RDG CLINTWOOD, VA 24228 

STANLEY, RALPH E AND ANNA 873 ROSE RDG RD CLINTWOOD, VA 24228 

SUTHERLAND, STUART 1603 ROSE RDG CLINTWOOD, VA 24228 

TATE, JOSEPH AND MARY 1837 ROSE RDG CLINTWOOD, VA 24228 

TATE, MARY LOU 1717 ROSE RDG CLINTWOOD, VA 24228 

THOMASON, TOMMY 116 UNION ST CLINTWOOD, VA 24228 

US ARMY CORPS OF ENGINEERS 192 WHITE WATER RD HAYSI, VA 24256 
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Dickenson County Public Schools - Consolidation Project 
DEQ -Property Owners 1/2 Mile Downstream 

HEARTWOOD FORESTLAND GROUP 

US ARMY CORPS OF ENGINEERS 
19045. STONE MTN RD 

192 WHITE WATER RD 

ABINGDON, VA 24210 

HAYSI, VA 2425.6 
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Heartwood Forestland Group 

Dewey Allen French 

Glenn & Marilyn Teasley 

Glenn Teasley Rev Trust 

Carson French c/o Lois Yates 

Dickenson County Public Schools - Consolidation Project 
VMRC - Adajecent Property Owners 

19045 Stone Mountain Road Abingdon 

1750 Doctor Ralph Stanley Hwy Nora 

P.O. Box 437 Norton 

P.O. Box 437 Norton 

604 Carico Ridge Coeburn 

Frederick Eugene Smith c/o Morgan T. Smith P.O. Box 316 Nora 

Terry Michael Thacker 106 Minnie Wallace Ln Haysi 

VA 24210 

VA 24272 

VA 24273 

VA 24273 

VA 24230 

VA 24272 

VA 24256 

CSX Railroad 500 Water Street Jacksonville FL 32202 

Joseph A. & Dorothy P. Counts 7942 Dr. Ralph Stanley Hwy Coeburn VA 24230 
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PURPOSE AND NEED FOR ACTION 
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1.0 PURPOSE AND NEED FOR ACTION 

1.1 INTRODUCTION AND PROJECT DESCRIPTION 

The Dickenson County Public School System (DCPS) is currently comprised of four elementary 

schools, three high schools, and a county career center. Several of Dickenson County's (the County) 

existing school buildings are located within the I 00-year floodplain and are at risk of potential flooding, 

posing serious risks to the students and staff of these schools. In order to address the flooding hazard, the 

County proposes to eliminate several schools within the floodplain and develop a single consolidated 

campus outside the flood zone to accommodate the displaced students. The proposed project involves the 

demolition of three existing schools and other structures that are currently located in the floodplain: 

Clinchco Elementary; Sandlick Elementary; Ervinton High School; and some detached structures near 

Haysi High School. Construction of the new consolidated campus, development of new infrastructure 

including roadway improvements and a wastewater pipeline, and demolition of the existing schools within 

the floodplain are collectively referred to as the Consolidation Project. 

Two primary factors provide the impetus for the Consolidation Project. First, Dickenson County is 

in need of new school infrastructure. Second, the Energy and Water Development Appropriations Act of 

1981 as amended by Section 336 of the Water Resources Development Act of 2000 provides USACE the 

authorization to reduce flooding hazards within Dickenson County through the implementation of Section 

202 floodplain management plans. 

Dickenson County has experienced sharp declines in student enrollment leaving the existing 

educational system inefficient. This has created disparate educational opportunities across Dickenson 

County. Declining enrollment has rendered existing facilities and instructional staff underutilized. 

Ineffective use of these resources has created a financial burden for the school system. Compounding this 

problem is deterioration of existing facilities. 

The U.S. Army Corps of Engineers (USACE), Huntington District has developed a Section 202 

Floodplain Management Plan for Dickenson County (USACE 2012) to address structures and safety within 

the I 00-year floodplain . As a result of the Section 202 management plan Dickenson County and USACE 

entered into a Project Cooperation Agreement (PCA) in 2006 and Relocation Agreements for Clinchco 

Elementary, Ervinton High School, Sandlick Elementary School, and Haysi High School (lower buildings). 
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1.0 PURPOSE AND NEED FOR ACTION 

USACE owns and operates flood control structures within Dickenson County. Under the Section 202 Plan, 

the USACE committed over$ I 00 million to the project. 

American Recovery and Reinvestment Act (ARRA) funding has also been obligated in the name 

of Dickenson County Industrial Development Authority (IDA) by USDA Rural Development for the 

construction of the new high school (Lane Group 201 I). Those funds were allocated in fiscal year 20 I 0. 

According to the conditions of the ARRA, committed funds must be drawn down or reimbursed to 

recipients by September 30,2015 (USDOE 2012). 

The location of the new consolidated campus is a relatively level area atop Rose Ridge. The area is 

depicted on the overall Site Plan (Proposed Action), Peakings & Will, 2012. This part of the project 

involves the construction of approximately 250,000 square feet of classrooms, Jabs, special education areas, 

food service, administration, physical education, and areas designed for use by the community. In addition, 

the project includes the construction of athletic fields, parking lots, and roadways necessary to allow for 

proper entrance and exit of the campus. The facility will be served by a package wastewater treatment plan 

that will discharge into the Cranes Nest River. In addition, improvements to Route 637 will be required for 

safe access to the new school site. 

This joint permit application has been prepared to aid the USACE in its evaluation of the proposed 

Consolidation Project and the effect it would have on aquatic resources. The document considers 

practicable alternatives considered by the County in accordance with the 404(b)(l) guidelines, the USACE 

Public Review Criteria found at 33 CFR 320.4(a), and identifies the least environmentally damaging 

practicable alternative 40 CFR 230.1 O(a). It also provides an evaluation of the potential short- and long

term effects of the project on the physical, biological, chemical and human use components of the aquatic 

environment. A Compensatory Mitigation Plan has also been developed for the proposed project and is 

included in this application as Appendix C. 

This application requests authorization from the USACE to initiate these proposed activities 

within the waters of the U.S. under the Clean Water Act (CWA) Section 404 Individual Permit. The 

USACE has the authority to approve a permit, to approve with modifications, or to deny the permit. 
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1.0 PURPOSE AND NEED FOR ACTION 

1.2 PROJECT PURPOSE AND NEED 

The overall purpose of the proposed project (40 CFR 230.10 (a)(3)) is to place fill material into 

waters of the U.S. in order to construct a new consolidated school campus. The new campus will house a 

consolidated high school, a new middle school, and a new career technical center. It will also include 

athletic fields, parking, storm water detention, and a waste water treatment facility. The three existing 

county high schools and technical center will be closed. Structures that are located within the I 00-year 

floodplain will be demolished including: Ervinton High School, some detached structures at Haysi High 

School, Sandlick Elementary and Clinchco Elementary. The elementary schools will be consolidated into 

other elementary schools. 

DCPS have suffered from continued declining high school enrollment totaling 44 percent from 

1973 through 2010. Between 2000 and 2010, high school enrollment dropped approximately 16 percent 

throughout the County. By consolidating the underused and outdated high schools, the County intends to 

provide a state of the art educational facility offering greater equity of and access to curriculum 

opportunities for all students, a safer school experience, and reduced operational costs. 

In April of 1977, the County experienced devastating flooding affecting hundreds of homes, 

businesses, schools, and other locations within the County. Many of these structures, including schools, 

remain in the floodway leaving students and occupants at risk of injury during a flood. The U.S. Army 

Corps of Engineers (USACE) has worked with the County to develop a flood protection plan which would 

ensure the safety of the County's students and employees. 

In 2003, the USACE completed a Detailed Project Report (DPR) which outlines structural and 

non-structural alternatives to reduce flood damages from a recurrence of the 1977 flood or I 00-year flood, 

whichever was greater. The DPR identified a number of homes, businesses, and public buildings within the 

floodplain for flood protection or relocation, including Ervinton High School, Sandlick Elementary, and 

support buildings at Haysi High School. The USACE and USDA Rural Development have allocated funds 

to Dickenson County for the construction of the proposed new consolidated campus and demolish the 

existing schools identified above. 

DRA/Dickenson County, 12-595, 06-11-12 



1.0 PURPOSE AND NEED FOR ACTION 

The specific purpose of this application (40 CFR 230.10 (a)) is to allow the installation ofinstream 

sediment control basins and the placement of fill material, generated fi'om excavation, and grading of the 

new campus site, within jurisdictional waters of the U.S. The grading is necessary in order to provide a 

level surface for construction. The sediment ponds are required for sediment control during construction 

and long-term storm water management. These actions must be in compliance with all federal and state 

laws, regulations, and guidelines (CWA, SMCRA, NEPA, NHPA, ESA, and 404(b)(l) Guidelines) 

pertinent to this activity. 

The selection and construction of appropriate fill disposal sites and sediment ponds are essential to 

avoiding or reducing impacts to jurisdictional waters. An alternatives analysis for the disposal and 

placement of fill material and sediment ponds is included in this application. All practicable alternatives 

for the placement of fill into waters ofthe U.S. were reviewed and analyzed. 

1.3 SCOPE OF THE ENVIRONMENTAL ANALYSIS 

The scope of analysis used for this application is guided by existing federal and state regulations, 

guidelines and applicable case law. Direct, indirect, and cumulative effects are discussed for each 

Alternative in Section 3. Cumulative effects focus on past, present, and reasonably foreseeable future 

actions that may contribute to a cumulative impact on aquatic or other environmental resources in or near 

the proposed project area. For an effect to be considered cumulative, that action must overlap the impacts 

of this proposed project in both time and space. 

Due to the scope of USACE regulatory jurisdict~on, each environmental issue identified and 

analyzed in this application are attributable to the effects of discharges into jurisdictional waters of the U.S. 

Other fill activities, located outside the jurisdictional waters of the US ACE, fall under the jurisdiction of 

the Virginia Department of Environmental Quality (DEQ) and the Virginia Marine Resources Commission 

(VMRC). This Joint Permit Application (JPA) is used to apply for permits (i.e. standard/ permits or 

general permits) fi'om the Norfolk District USACE for work in the waters of the United States (including 

wetlands) within Virginia. The JPA is also used to apply for corresponding permits fi'om the VMRC and 

the VDEQ, as required. 
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1.0 PURPOSE AND NEED FOR ACTION 

Specifically, the 404(b)(l) Guidelines (Guidelines) contained in Title 40 Code of Federal 

Regulations (CFR), Part 230 are the criteria used in evaluating discharges of fill into jurisdictional waters 

of the United States under Section 404 of the CW A. The Guidelines require that "no discharge of dredged 

or fill material shall be permitted if there is a practicable alternative to the proposed discharge which would 

have less adverse impact on the aquatic ecosystem" (LEDPA). Under the Guidelines, "practicable" means 

the alternative is "available and capable of being done after taking into consideration the cost, existing 

technology, and logistics in light of overall project purposes" (40 CFR 230.1 O(a)(2)). The Guidelines are 

applicable to all 404 permits and are weighted toward protecting, restoring, and maintaining the chemical, 

physical, and biological integrity of waters of the U.S. by controlling discharges. The project must not 

cause or contribute to significant degradation of waters of the U.S. and all appropriate and practicable 

measures for avoiding or minimizing adverse impacts of the discharge on the aquatic ecosystem must be 

taken. Compensatory mitigation to offset unavoidable impacts to jurisdictional waters has been developed 

and is included in Appendix F. 

The USACE is given specific regulatory authority to determine the scope for each project but is 

bound by its regulatory jurisdiction which includes impacts to jurisdictional waters. The decision to be 

made is whether a 404 permit will be issued for this project allowing for the placement of fill into waters of 

the U.S. 

1.4 PROPOSED ACTION 

The Federal action being considered is the issuance of a CW A Section 404 Individual Permit by 

the USACE, Norfolk Regulatory District. The permit would authorize the placement of fill material 

resulting from development and operation of the proposed consolidation project into jurisdictional waters 

ofthe U.S. 
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2.0 ALTERNATIVES ANALYSIS (40 CFR 230.10) 

2.1 INTRODUCTION 

This section describes the alternatives considered to achieve the purpose and need discussed in 

Section I. NEPA requires federal agencies to "identifY and address the reasonable alternatives to proposed 

actions that will avoid or minimize adverse effects of these actions upon the quality of the human 

environment" (40 CFR 1500.2(e)). This application discloses the sources of analysis direction and 

guidance, alternative development and a comparison of alternatives and their effects. 

The following steps have been used in the analysis of the project to accomplish requirements of 

the 404 (b) (I) Guidelines (40 CFR Part 230). A) Define the purpose and need (Section 1.2); B) Identify 

various feasible alternatives; C) Evaluate identified alternatives for practicability with the project's 

purpose; and D) Select the practicable alternative having the least adverse impact on the aquatic ecosystem 

that meets the project's purpose. 

2.2 ALTERNATIVES 

NEPA requires that a full "range of alternatives" be considered in the analysis for an 

Environmental Assessment. It includes all reasonable alternatives, which must be rigorously explored and 

objectively evaluated, as well as those other alternatives, which are eliminated from detailed study with a 

brief discussion of the reasons for eliminating them, 40 CFR 1502.14. The Council on Environmental 

Quality (CEQ) has defined reasonable alternatives as those that are economically and technically feasible, 

and that show evidence of common sense. Alternatives that could not be implemented if they were chosen, 

or that do not resolve the need for action and fulfill the stated purpose in taking action to a large degree, 

should be eliminated as unreasonable before impact analysis begins. 

The following alternatives were developed considering practicability (40 CFR 230.10 (a)). The 

goal is to identifY the least environmentally damaging practicable alternative (LEDPA) that meets the 

purpose and need and is consistent with all state and federal laws and regulations. Some alternatives were 

eliminated from full consideration (Section 2.3 Alternatives Considered but Eliminated from Detailed 

Study) because they are not practicable. 
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2.0 ALTERNATIVES ANALYSIS (40 CFR 230.10) 

One action alternative and one no action alternative have been identified and will be fully 

evaluated for consistency with the following criteria: 1) a practicable alternative that provides the least 

environmental impacts to jurisdictional waters; 2) the alternative does not produce other more substantial 

environmental consequences; 3) meets the intent of all state and federal laws, regulations, and guidelines; 

4) does not contribute to or result in significant degradation to aquatic resources; and 5) all appropriate and 

practicable steps have been taken to reduce the potential of adverse impacts of a discharge into 

jurisdictional waters of the U.S. 

2.3 ALTERNATIVES CONSIDERED BUT ELIMINATED FROM DETAILED STUDY 

The applicant has developed alternatives for the placement of fill material and sediment ponds. 

These alternatives were then evaluated for their ability to meet the applicant's purpose and need of the 

proposed project. The Regulations For Implementing The Procedural Provisions Of The National 

Environmental Policy Act state that, " ... for alternatives which were eliminated from detailed study, briefly 

discuss the reasons for their having been eliminated." Therefore, these alternatives and the grounds for 

their exclusion are br-iefly discussed below. 

A detailed alternative site analysis evaluated the suitability of seventeen sites throughout the 

County for the location of the new consolidated campus. The report is titled The New Dickenson 

County Consolidated High School Campus, Alternatives Analysis, completed in May 2011 by the 

Lane Group, Inc., and provided as Appendix C. Issues considered in the selection of the project site 

included: size of property, proximity to the population center, development costs, displacement of 

homes and businesses, and property severance. Two sites in addition to the proposed action were 

deemed potentially viable and are summarized below. 

Site S-9 was ranked as the second best location for the new consolidated campus. The site is 

located along Route 83 and is referred to as the ridge near Clinchco Elementary School. This site does 

provide sufficient acreage for project construction but involves very high land development costs. 

This site was originally suggested because of preliminary plans to surface mine the area which would 

have left a level spot for construction. However, it was later determined that the coal volume was not 
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2.0 ALTERNATIVES ANALYSIS (40 CFR 230.10) 

substantial enough to warrant mining and therefore mining plans were abandoned. Access to the site 

would also be challenging. 

The ridge near Clinchco Elementary is situated on a point, encompassing the ridge and the 

steep hillsides at its western terminus. The site was ranked as having high development costs, 

indicating that more than I million cubic yards of excavation and/or fill material would be required. 

Assuming a I 00-acre campus, two drainages would likely existing within the S-9 project area. Based on a 

review of aerial photography, a maximum of approximately 2,500 LFt. of stream in Bowling Branch and an 

unnamed tributary to McClure River could occur at the site. Local topography on either side of the ridge is 

very steep, almost certainly resulting in the placement of fill in either or both of the drainages in order to 

achieve an appropriate grade for construction. 

Site S-8 is known as Tarpon Quarry, located along Route 637. The site was ranked as the 

third best choice for the new campus. The site would provide sufficient acreage for the new 

consolidated campus if several tracts could be acquired. The site is long and narrow and would present 

design challenges. An existing road currently runs through the property, further limiting design 

options and presenting safety issues. Access could pose a problem at this site. Major improvements to 

the access road would be required to safely access the property. No known displacements were 

identified at S-8. Deed restrictions were present on the Tarpon Quarry property. 

Development costs at S-8 were also evaluated to be high, indicating that more than I million 

cubic yards of fill or excavation would be required. Similar to S-9, this site rests along a narrow ridge, 

with steep hollows on either side. Excavated material would have to be placed in the adjacent hollows 

which would result in permanent impacts to streams. The heads of four small drainages exist within the 

presumed boundary of a 100-acre campus. Based on a review of aerial photography, up to 2,000 LFt. of 

stream could be present within a potential project area. While a delineation of aquatic resources has not 

been conducted onsite, it is estimated that between two and four fills would be required. 

DRA!Dickenson County, 12-595, 06-11-12 



2.0 ALTERNATIVES ANALYSIS (40 CFR 230.10) 

2.4 PRACTICABLE ALTERNATIVES CONSIDERED IN DETAIL 

2.4.1 ALTERNATIVE 1 (No ACTION) 

The No Action Alternative is utilized in this document as a basis to which the Proposed Action is 

compared. Under the No Action Alternative, the USACE would not grant authorization of the Individual 

404 Permit for discharges into waters of the U.S. resulting rrom construction of the Consolidation project. 

Fill material and sediment basins would not be constructed in the waters of the U.S. The No Action 

Alternative is not considered identical to existing or baseline conditions of the affected environment. Land 

disturbances such as natural gas exploration, development of transmission facilities, timbering and 

silviculture activities, farming, and other activities would still occur in the area. Future changes may occur 

regardless of whether or not the Proposed Action is chosen. The No Action Alternative is therefore 

considered to be "the future without the project". Finally, the No Action Alternative does not meet the 

proposed project's purpose and need. 

2.4.2 ALTERNATIVE 2 (PROPOSED ACTION) 

Alternative 2 (Site S-4) has been identified as the applicant's Preferred Alternative. It provides for 

the greatest environmental protection while allowing the site to be constructed in an economical manner. 

The proposed project involves the demolition of three existing schools and other structures that are 

currently located in the floodplain: Sandlick Elementary; Ervinton High School; and some detached 

structures near Haysi High School. Construction of the new consolidated campus, development of new 

inrrastructure including roadway improvements and a wastewater pipeline, and demolition of the existing 

schools within the floodplain are collectively referred to as the Consolidation Project. Demolition of the 

existing schools and disposal of the material from the demolished structures would be placed outside waters 

of the U.S. A fill site will be selected by the County that is not encumbered by any federal or state 

regulatory issues including the Clean Water Act, National Historic Preservation Act, or Endangered 

Species Act. Therefore, the only impacts to waters of the U.S. resulting from the project are located at the 

new consolidated campus and along the sewer line route (see the Environmental Resources Map). 
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The proposed new consolidated campus is located along Rose Ridge Road (Route 637) and is 

commonly referred to as the Counts property. The site provides sufficient acreage for construction and has 

the lowest land development costs of any of the sites evaluated. It is also one of the closest sites to the 

population center of the County. Construction of a small sewage treatment plant and sewer outfall line 

would be necessary. 

The proposed new consolidated campus would require clearing and grading of approximately 57 

acres. With the addition of the permanent sediment basins and sewer line route, the total campus area 

would encompass approximately 107 acres. Facilities to be constructed onsite include the consolidated high 

school, a comprehensive career technical wing, a package sewage treatment plant, and athletic facilities. 

The sports complex would consist of a gymnasium servicing basketball, volleyball, and wrestling, track and 

field facilities, a football stadium, softball field, baseball field, tennis courts, separate practice fields, soccer 

fields and adequate parking facilities. Multiple athletic facilities to support equitable opportunity for both 

girls and boys are required under Title 9 of the Educational Amendments Act of 1972. 

The Campus site is a severed estate, where mineral and surface ownership is split. An agreement 

was reached between the mineral owners and the Dickenson County School Board and Industrial 

Development Authority of Dickenson County, Virginia, on March 28, 2012, that precludes any future 

mining operations in, on, and under the campus site. The mineral property owner and lessee forfeited their 

rights ... "because of interest in the welfare of the education of the children of Dickenson County, Virginia 

and ... to assist the County for the benefit of the citizenry". The agreement applies only to the property 

identified as the proposed action on Rose Ridge, and does not extend to any other property owned or leased 

by the mineral owners. 

Roadway improvements to Route 637 would require widening on the south side of the road to 

include tum lanes at the primary school entrance (AMT 2012). A retaining structure will be built to control 

fill. Turn lanes with a minimum length of 200 feet will be constructed at this location to provide a 

dedicated eastbound left tum movement and a dedicated westbound right tum movement. Tum lanes at the 

intersection of Route 637 and Route 83 would be constructed to facilitate traffic movements and maintain 

an acceptable level of service in both directions. 
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Three additional spot improvements will be needed along Route 637. Existing culverts will be 

repaired or replaced at each site. Trench widening will be implemented to increase the overall width of 

pavement by 36 to 48 inches. Widening will provide !-foot paved shoulders throughout the project length 

and provide a suitable shoulder for guardrail replacement. One fill approximately 170 LFt. will be 

constructed at the spot improvement on the south side of the road, and material will be excavated on the 

north side of the roadway at the other two spot improvement sites. 

The intersection of Route 637 and Route 63 is also currently insufficient and will be reconfigured. 

Northbound Route 63 to westbound Route 637 will become a through movement and a stop condition 

along southbound Route 63 will be installed. 

Please refer to the Roadway Improvement Map for a depiction of the proposed roadway 

improvements. No impacts to waters will occur from the roadway improvements. 

Indirect impacts to waters of the U.S. will occur along the sewer line route. Construction of the 

sewer line will require excavation and temporary storage of material in waters ofthe U.S. Stored fill will be 

replaced in the trenched areas following placement of the pipeline. Streams and wetlands will be restored to 

their original configuration and immediately reseeded and revegetated. Please refer to the Site Plan 

drawing for locations of the proposed sewer line route. Stream crossings will be conducted in accordance 

with the approved erosion and sediment control permit. 

This alternative proposes the filling of 1,530 LFt. of stream, 2.0 acres of jurisdictional wetlands 

and 1.02 acres of isolated wetlands. This alternative would permanently impact approximately 410 LFt. of 

perennial, 870 LFt. of intermittent and 250 LFt. of ephemeral streams, 1.02 acres of isolated wetlands and 

2.00 acres of jurisdictional wetlands. The entire campus site will be graded to allow for construction. All 

waters within the limits of disturbance, with exception of the sewer outfall line, will be permanently filled 

or inundated. Three sediment/stormwater basins will be constructed and permanently maintained within 

jurisdictional waters. Please refer to the Site Plan drawing for locations of proposed grading plans and 

sediment/stormwater basin locations. The Environmental Resources Map shows the site plan in relation to 

jurisdictional and isolated waters. 
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Temporary disturbance of 680 square feet of waters of the U.S. would occur along the sewer line 

route. To construct the pipeline, a trench will be excavated 2 feet wide by 3 feet deep and lined with gravel. 

The trench will be backfilled as soon as the pipeline is laid. The temporary construction right-of-way will 

be 40 feet. 

2.5 A VOIDANCE AND MINIMIZATION 

The original configuration and layout of the new consolidated campus differed from the current 

design. The previous iteration sited the school buildings and parking area in the relative center of the 

property. This design is included in Appendix C. It was later determined that the Upper Banner coal seam 

was previously mined under the new consolidated campus site on Rose Ridge. The mine workings are 

located under most of the north and central portions of the property at an elevation of approximately I ,620 

ft. The average final elevation of the campus site will be 2, l 00 ft, or approximately 500 feet above the mine 

workings. To avoid any subsidence problems, only the southern portion was deemed suitable for 

construction of the school buildings. The athletic fields, stadium and overflow parking will be located on 

the northern end of the property above the mine workings. No safety issues are anticipated from these 

facilities overlying the old mines. 

One alternative was considered in the design of roadway improvements. At the primary 

school site entrance, a retaining wall is proposed to accommodate road widening for turn Janes. A 

sliver fill was considered at this location instead of the retaining wall. The southern side of Route 637 

at this location is extremely steep and a sliver fill at this location would result in a dramatic increase in 

total disturbance, increase in cost, complications for construction, and a decrease in slope stability 

(AMT 2012). 
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3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

3.1 INTRODUCTION 

This chapter describes the affected environment of the Consolidation Project as well as the direct, 

indirect or cumulative effects of carrying out the alternative actions. These effects can be either adverse or 

beneficial. The area of potential effects varies by resource but it can generally be considered to incorporate 

the proposed Consolidation Project boundary and the Big Branch subwatershed. 

The Consolidation Project collectively refers to the demolition of four existing schools (Clinchco 

Elementary, Ervinton High School, Haysi High School, and Sandlick Elementary), disposal of materials 

from those sites, the restoration of the floodplain at those locations, the construction of the new 

consolidated campus, installation of a wastewater treatment plan and pipeline to service the new campus, 

and road improvements to access the new campus. Stream impacts are anticipated at the new consolidated 

campus and the pipeline route, although impacts along the sewer line will be temporary. No impacts to 

waters of the U.S. will occur at the school demolition sites, the material storage locations, or along the 

upgraded roads. 

3.2 FLOODPLAIN VALUES 

Early communities within the Cranes Nest watershed and Dickenson County as a whole were 

concentrated along rivers and streams primarily due to the presence of a water source, development of 

agriculture, and to facilitate transportation. The Appalachian Regional Commission has identified the two 

factors which most often limit the potential for economic development within the study area as rugged 

terrain and poor access. As previously discussed, the topography of the study area is primarily steep slopes 

with narrow, flood prone valleys. This has significantly limited the number of large land parcels available 

for development. Furthermore, most valleys required not only right-of-way for public roads, but also rail 

facilities. 

As a result of the construction of roads, railroads, and dwellings, many streams were channelized 

during the period of growth prior to I 950. This channelization, along with the filling of flood plains which 

was commonplace, exacerbated the issue of flooding within the region. 
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The location of communities, along with the scarcity of land, often meant the streams and rivers 

were utilized for disposal of human waste. While the Appalachian Regional Commission has been 

instrumental in funding projects involving water and sewer systems, these unregulated discharges still exist 

in a large portion of the study area. Their contribution, along with failing septic systems, to the degradation 

of water quality within the study area has been acknowledged by the Virginia Department of 

Environmental Quality (VDEQ). 

3.2.1 ENVIRONMENTAL CONSEQUENCES- ALTERNATIVE 1 (No ACTION) 

Under the no action alternative, the Consolidation project would not occur. The new 

consolidated campus would not be constructed nor would any of the older schools be demolished. 

There would be no change in the flooding hazard at the existing schools and the associated safety 

concerns would persist. The existing schools would continue to be used. As a result, significant 

upgrades to the existing facilities would be required to maintain the current educational experience 

at these campuses. 

3.2.2 ENVIRONMENTAL CONSEQUENCES- ALTERNATIVE 2 (PROPOSED ACTION) 

Direct impacts to the floodplain would include the demolition of the existing school sites 

and restoration of each property. Materials from the demolished buildings would be stored outside 

waters of the U.S. The floodplain areas would be regraded and vegetated using native species. The 

biological, physical, and chemical properties of the floodplain would be restored to a more natural 

state, improving water quality in the adjacent streams and onsite wildlife habitat and aesthetics. 

The increased ability of the floodplain to retain storm flows may reduce flooding potential in the 

immediate areas. Land use within the floodplains at the demolition sites will be protected by 

agreement between Dickenson County and USACE Huntington District. 

3.3 AQUATIC RESOURCES 

3.3.1 INTRODUCTION 

All sites associated with the Consolidation Project drain to the Russell Fork River (0507020204). 

The Russell Fork lies within the Upper Levisa watershed (USGS HUC 05070202) of the Appalachian 
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Plateau Physiographic Province of southwestern Virginia. The schools slated for demolition are scattered 

throughout the Russell Fork watershed. The new consolidated campus, sewer line route, and road 

improvements all lie within the Cranes Nest subwatershed. 

The Cranes Nest watershed consists of approximately 57,297 acres (89.5 mi\ of which 

approximately 82 acres (0.1 me) is within the proposed new consolidated campus and sewer line route. The 

Cranes Nest River enters John W. Flannagan Reservoir near the community of Tandy. Elevations within 

the watershed range from I 300 feet to nearly 3000 feet. There are three main tributaries to the Cranes Nest; 

these include Birchfield Creek, Trace Fork, and Lick Fork. Numerous other first and second order streams 

drain into the Cranes Nest along with a multitude of unnamed tributaries. Construction of the proposed new 

consolidated campus will impact streams within the watershed including Big Branch and its unnamed 

tributaries as well as several adjacent wetlands. 

Average annual precipitation over the proposed project area is 51.75 inches. Average annual 

snowfall is 20.8 inches, with the greatest amounts occurring at higher elevations. Annual runoff averages 

round 20 area-inches and is distributed equally throughout the year. February and March are the months of 

highest stream flow while September and October are lowest flow months. 

3.3 .2 ENVIRONMENTAL CONSEQUENCES 

Excavation and grading of the gently sloping terrain (relative to the surrounding landscape) at the 

new consolidated campus site will be required in order to provide a level surface for construction. 

Permanent impacts resulting from site preparation will include filling streams and wetlands and eliminating 

existing riparian and aquatic habitats. Impacts from the Consolidation Project include: 

I. Loss of linear stream length and wetland acreage 
2. Loss of biota under project foot print 
3. Changes to biota and habitat loss at sediment structures 
4. Restoration of floodplain area at the existing school sites 
5. Restoration of stream function at Ervinton High Site (Spring Fork) 
6. Potential sewer infrastructure installation at Nora 

Stream impacts are discussed by alternative in the following section. 
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3.3.2.1 ENVIRONMENTAL CONSEQUENCES-ALTERNATIVE 1 (NO ACTION) 

Under the no action alternative, the Consolidation Project would not occur. No stream 

impacts would occur at the new consolidated campus site, nor would any of the associated stream 

and wetland mitigation be implemented. None of the existing schools would be demolished and 

none of the floodplain areas would be restored. 

Therefore, no direct or indirect effects to aquatic resources are associated with this 

alternative. Other ongoing activities that are not connected to this proposal, such as timber 

harvest, gas wells, road maintenance, etc., would continue within and downstream of the proposed 

project areas. Current watershed conditions have resulted primarily from past activities such as 

road building, logging, mining, and gas exploration. Continuance of these activities may promote 

additional accumulation of sediment in the short term. These streams may recover over time if the 

effects of these activities are minimized. 

3.3.2.2 ENVIRONMENTAL CONSEQUENCES- ALTERNATIVE 2 

Permanent stream impacts due to site construction (excavation, grading, sediment 

control) will occur. The aquatic resources within the new campus footprint will be converted from 

an aquatic ecosystem to a developed upland environment. In addition to the loss of aquatic 

resources certain aquatic resource functions will be eliminated due to the project. 

Direct impacts from filling streams and wetlands will include the loss of biota currently 

utilizing these resources. This primarily includes benthic macroinvertebrates and amphibians as 

fish are not likely present in these small streams. The impacts are located at the head of unnamed 

tributaries to Big Branch in streams where few fish could exist. Riparian areas adjacent to the 

streams and wetlands will also be eliminated. Indirect impacts resulting from the loss of riparian 

habitat may include the displacement of mobile or transient wildlife species that use the area. 

These primarily include some species of amphibians, birds, and small mammals. 

Direct permanent impacts proposed by this alternative include 410 LFt. of perennial, 870 

LFt. of intermittent and 250 LFt. of ephemeral streams, and 3.02 acres of wetlands at the new 
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consolidated campus. Of the 3.02 acres, 1.02 acres are isolated and 2.0 acres are jurisdictional. 

The tables located in Appendix E detail the type and jurisdictional status of each stream and 

wetland to be permanently impacted at the new consolidated campus. 

As measured using the Unified Stream Methodology, impacts at the new consolidated 

campus will generate a stream compensation requirement of 1,673 USM credits. The proposed 

action will permanently eliminate approximately I ,530 LFt. of stream. Wetland compensation 

requirements include 3.0 acres of jurisdictional wetland and 1.82 acres of isolated wetlands. The 

location of all stream and wetland impacts are depicted on the Site Plan Map. Impacts to 

jurisdictional resources and proposed mitigation are detailed in the Credit Tracking Ledger found 

in Appendix E. 

Temporary impacts to jurisdictional waters will occur along the sewer line route in Big 

Branch. The sewer line will transport treated effluent from a proposed wastewater treatment 

facility, located on the new campus, to an outfall location on the Cranes Nest River. A trench 

three feet wide and two feet deep will be excavated for placement of a 6 inch line. The trench will 

be lined with gravel and backfilled immediately after the pipeline is laid. The area will be restored 

to its original contours immediately following backfilling of the trench. A total of II temporary 

stream crossings and one temporary wetland crossings will be required. The crossings will 

temporarily impact 554 square feet of stream and 126 square feet of emergent wetlands. The 

temporary stream impacts are identified on the Site Plan Map. Because the temporary impacts are 

to be restored at each impact site a USM analysis was not conducted. Impacts from construction 

of the sewer outfall line will be minimal. 

Construction of the sediment control structures will require the permanent placement of 

fill in streams. The backwater areas of the structures will provide for both sediment control during 

construction and subsequently long-term storm water retention. The sediment structures will be 

operated as dry structures, essentially passing base flows and storing flood flows. Constructing 

detention structure embankments and the periodic backwater flooding will change the physical 

substrate of the existing streams. Generally substrate found in high gradient streams (I ' 1 
- 3rd 
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order) consists of cobble to boulder sized particles. lndirect impacts within the detention structures 

will likely change the physical substrate from a larger to smaller particle size distribution. Storm 

water control structures are designed to capture sediment from the proposed action, thus 

minimizing downstream effects. 

Construction of stonn water control structures may temporarily act as sinks for 

sediments, pollutants, nutrients, and organic drift material. While this trapping and storage is 

viewed as favorable, the effects of the interruption of the drift continuum caused by damming a 

stream may reduce available food supply immediately downstream through the reduction or 

elimination of macro invertebrate drift. Nutrient and organic matter drift interruption can further 

affect biotic communities through changes in primary and secondary trophic production. 

Depending on the retention volume of the structures, the discharge of the stream, and outfall 

construction, the sink effect created by the structures may be cyclical, pulsing nutrients and 

organic matter out during high flow events. 

Storm water detention structures may change the habitat from a lentic cold water 

environment to a ]otic wann water environment. The macroinvertebrate community should 

subsequently shift to represent this change. Generalists, as well as organism adapted to a more 

lentic environment, would colonize these reaches and carry out their biological activities in the 

water column and substrates of these slower moving aquatic systems. 

It is probable that the substrate in these reaches would also include organic material, 

particularly algae and semi-aquatic plants that would be established along the perimeter of the 

stonn water control structures. Additionally, it is anticipated that detrital material from upland 

and/or adjacent areas would be deposited in these reaches through wind action or surface water 

run-off. Detrital material as well as plant material within the site development area would 

potentially serve as both a substrate and food source for organisms using this particular niche. 

Larger organic substrate is often habitat for various benthic species and/or areas for additional 

particulate matter storage (retention) or trapping (Small et a!. 2008). This includes large woody 

debris. 
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Depending on the retention time of the storm water structures, primary productivity may 

increase. While not specifically measured as part of this proposed project (because the structures 

have not been constructed), it is anticipated that both phytoplankton (in the open waters of the 

structure) and macrophytes (in the shallow waters near shore) will carry out photosynthesis. 

Products of photosynthesis are expected to exit the system through directly flowing from the pond 

or from being incorporated into the system's foodweb and moving downstream as products are 

processed through a higher trophic level (egestion and excretion). This scenario would likely 

represent an increase in primary productivity in these stream reaches but it is likely that the 

benthic community in the fonn of filters and collectors would utilize this resource. 

At a minimum, it is expected that the proposed site development area would be colonized 

by a variety of taxa that are more specialized in habitats that are typically sandy bottomed or 

composed of more fine-grain material. Finally, structures may alter the temperature regime of the 

stream in which they are built. Structures tend to increase the temperature of the water at the 

discharge point, as a function of the surface area of the structures and the discharge rate. Also, 

structures tend to moderate stream temperature fluctuations, as a function of structure volume and 

discharge rate. 

Storm water and sediment structures are essential for preventing sedimentation of 

downstream reaches. The structure will capture sediment during active construction and prevent 

increases in storm water runoff after construction. Without these structures, construction activities 

could impact downstream resources through excessive sedimentation from active construction and 

by increased bank erosion due to increased peak flows from the developed area. 

A CW A Section 402 permit for storm water discharge has been issued for the proposed 

project. The VPDES permit is hereby incorporated by reference. 

An effective vegetative cover will be established on the new consolidated campus site 

and along the pipeline route as soon as practicable following construction. The drainage structures 

should effectively control sedimentation from the operation and provide adequate detention time 

to minimize effects of increased runoff during and after construction. Proper construction and 
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maintenance of drainage and sediment control facilities will minimize the sediment yield from the 

disturbed area. Upon completion of construction, the establishment of an effective post mining 

vegetative cover should restore the runoff and recharge rates to the approximate pre-construction 

levels. Proper revegeation will ensure that the hydrologic resources of the project area and 

adjacent lands are restored during reclamation of the construction site. 

Current patterns, water circulation, and normal water fluctuations would be initially 

impacted by construction of the proposed site development areas. The placement of fill material 

in these reaches would modify current patterns and water circulation by obstructing flow, 

changing the velocity of water flow and change the dimensions of a water body. Elements such as 

energy dissipation would be modified due to the change in substrate and modification of channel 

dimensions. Changes in current patterns and water circulation can adjust community structure, 

change in the rate and extent of mixing, and deposition of suspended particulates. 

3.3 .2.3 CUMULATIVE EFFECTS 

Stream resources within the Big Branch watershed was determined by using "blueline" 

streams from the Clintwood 7.5 minute USGS topographic quadrangle map dated I 963 and 

photorevised in I 977. A comparison of the confirmed jurisdictional delineation and USGS 

blueline streams within the project area resulted in discrepancy. In fact, no USGS blueline stream 

is shown within the proposed new consolidated campus boundary, indicating that USGS mapping 

underestimates actual stream length. Since a USACE jurisdictional determination on the entire Big 

Branch watershed is not practical, the cumulative effects of permanent stream and riparian impacts 

at a landscape scale were evaluated using USGS blueline streams. Because USGS does not 

provide an accurate determination of flow regime the cumulative effects are estimated as total 

linear feet and percentage of stream. 

The Big Branch watershed encompasses approximately 886 acres. According to USGS 

mapping, 3.16 miles of blueline stream exist in the watershed. Using a 100-foot buffer on either 

side ofthe stream, 77 acres of riparian area also exist within the watershed. A total of3.47 acres of 

the riparian buffer area is disturbed. The disturbed areas are located at the Cranes Nest 
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Campground at the mouth of Big Branch, and a small road crossing near the head of the hollow. 

The disturbed area represents approximately 4.5 percent of the total Big Branch riparian buffer 

area. 

Implementation of the proposed project would not affect any of the USGS blueline 

streams shown within the Big Branch watershed. Therefore, no cumulative impacts to USGS 

blueline stream would occur. Up to 4 acres of temporary impacts could occur within riparian areas 

along the sewer pipeline route. These areas would be immediately restored to their approximate 

original contour and revegetated. So, no cumulative impacts to USGS blueline stream would result 

from temporary construction of the sewer pipeline. 

3.3.3 MITIGATION 

Mitigation has been designed to offset impacts from the proposed Consolidation Project. 

Wetlands are proposed to be restored along restored stream reaches and in landscapes that are 

conducive to restoration creation. Stream channels will be restored using natural stream design 

techniques. Restoration wi II occur in landscape settings conducive to constructing naturally 

sustainable stream systems. 

Overall, the project will restore 3.00 acres of jurisdictional wetlands and 0.08 acres of 

isolated wetlands. Stream restoration will include approximately 2,470 LFt. and I ,756 CC's. 

Isolated wetlands will be mitigated via a sewer treatment project in McClure River. See Appendix 

F for details. 

3.4 WILDLIFE RESOURCES 

3.4.1 ENDANGERED & THREATENED SPECIES 

FEDERALLY LISTED SPECIES: 

The purpose of the Endangered Species Act (ESA) is to protect species and also "the 

ecosystems upon which they depend." It protects all federally listed species including fauna and 

flora and their "critical habitat" as maintained by the USFWS. According to the ESA, endangered 

species are defined as "any species which is in danger of extinction throughout all or a significant 
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portion of its range other than species of the Class Insecta as determined by the Secretary to 

constitute a pest whose protection under the provisions of the Act would present an overwhelming 

and overriding risk to man." A threatened species is "any species which is likely to become an 

endangered species in the foreseeable future throughout all or a significant portion of it range." 

The term species, as defined in the ESA includes "subspecies of fish or wildlife or plants, and any 

distinct population of vertebrate fish or wildlife which interbreeds when mature". 

Critical habitat, as defined in the ESA: 16 USC 402.03 (5) (A), is the "specific location 

within the geographic area occupied by the species essential to the conservation of the species that 

may require special management considerations or protection." Critical habitat does not include 

the entire geographic area which can be occupied by the threatened or endangered species 

(16 USC 402.03 (5) (C)). There are no areas of critical habitat presently designated within the 

project area or within a 3 mile radius of the proposed project area. Sections 4(d) and 9 of the 

Endangered Species Act, as amended, prohibit the "taking" (i.e., harass, harm, pursue, hunt, shoot, 

wound, kill, trap, capture, collect, or attempt to engage in any such conduct) of listed species of 

fish or wildlife without first obtaining an incidental take permit. 

A database search within a three (3) air mile radius was also conducted using the Virginia 

Department of Game and Inland Fisheries Wildlife Information and Mapping Service to document 

potential threatened or endangered species that may inhabit the permit area (See Appendix D). 

The federally listed endangered Indiana bat (Myotis soda/is) was noted as a potential occurrence 

for this area. The USFWS considers the southwest portion of Virginia potential summer habitat 

for the Indiana bat. Please note that critical habitat and potential summer habitat are not 

synonymous. Additionally, abandoned mine portals are considered potential habitat for some 

listed bat species. In order to determine if the proposed permit area contained endangered bat 

species, the USFWS provided the applicant with accepted options to avoid the possibility of an 

incidental take of threatened or endangered species. 

USFWS recommended that a summer mist net survey be conducted between May I 51
h 

and August 151
h to determine the possible presence or absence of Indiana bats in the proposed 
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project area. Additionally, the applicant was required to make a diligent effort to find mine portals 

or caves, in the project boundaries, that may serve as hibemacula for these species. If located, 

prior to closure, these openings would require surveys to determine the presence of 

threatened/endangered bats. 

An overall reconnaissance of the area to determine if there were inactive deep mine 

portals or other man-made structures that would serve as habitat for these bats was completed. No 

caves or abandoned mine portals, shafts or adits were observed or are known to exist within the 

proposed project area. Summer mist net surveys for bats were completed in June 2012. No 

Indiana bats were captured. The bat survey results conducted by ESI and a habitat assessment 

conducted by D.R. Allen & Associates is included in Appendix D. 

Based on the survey data indicating the absence of any Endangered or Threatened bats, 

there are no identified hibemacula within I 0 miles of the site, that no roost trees have been 

documented in the area, and the fact that there is no "critical habitat" located within or near the 

proposed project area, it is highly unlikely that any endangered bat occurs there. There are no 

hibemacula within the new consolidated campus area or in relatively close proximity to this site. 

Therefore, no significant direct, indirect or cumulative effects are expected on these species. 

Habitat for the federally threatened plant, Virginia spiraea (Spiraea virginiana) could be 

present at the sewer outfall dispersal area located near the Cranes Nest River. This species is a tall 

perennial shrub known in the southeastern U.S. Virginia spiraea occurs along rivers and streams 

and relies on periodic disturbances, such as high velocity scouring floods, which eliminate 

competition from trees and other woody vegetation. However, if the frequency and intensity of 

these floods is too great, the plant may become dislodged and wash downstream into less suitable 

habitat. 

Renowned expert on this species, Mr. Doug Ogle, recently surveyed the area and found 

no evidence of Virginia spiraea within the vicinity of the proposed project. He prepared a letter 

stating his findings to the USFWS. This correspondence is contained in Appendix D. 

STATE LISTED SPECIES: 
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STATE LISTED SPECIES: 

It is also required by Virginia Law to protect any Virginia State listed species. The FWIS 

database search also revealed four state listed species with potential to occur within a 3-mile 

radius: the Brown supercoil snail (Paravitrea septadens), the variegate darter (Etheostoma 

variatum), the Bewick's wren (Thryomanes bewickii), and the Big Sandy crayfish (Cambarus 

veteranus). 

Variegate Darter 

The variegate darter is found in medium to large streams and rivers. They are found in 

swift flowing rivers with gravel, cobble, or boulders on the stream bottom. The species is 

widespread in the upper and middle Ohio River basin, exclusive of the New River drainage, 

occupying Virginia in the Big Sandy drainage. The four records are from Levisa Fork, Long 

Branch, Dismal Creek and Knox Creek. The project as proposed should not affect any potential 

habitat for the species. Project impacts are proposed in small first and second order streams that 

do not provide habitat for the species. 

Bewick's Wren 

Traditionally this wren is known to inhabit areas of sparse vegetation containing 

hawthorn, roses, brushy fencerows, snags, downed logs, rock piles and outcroppings. Habitat 

elements would be typical of a small farm or homestead of the 19th and early 20th century. While 

the proposed new campus site contains a small area of pasture and hayfield, there is relatively little 

cover. The property has been well maintained without many of the habitat elements mentioned 

above. Fields transition to mature forest abruptly and fence rows that exist are clean. Bewick's 

Wren, if present, would require a greater amount of brushy cover. It is not expected that the site 

contains suitable habitat for Bewick's Wren and therefore will not be impacted by the project. 

Big Sandy Crayfish 

The Big Sandy crayfish is found in streams of moderate width and permanent, fast 

flowing pools. Optimal habitat seems to include large, flat rocks lying atop unconsolidated gravel 

and sand. The range of this species is somewhat uncertain but it is known from the Upper 
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Guyandotte and Bluestone River drainages in WV; the upper Russell Fork drainage of the Big 

Sandy in Virginia; and possibly the Big Sandy drainage in Kentucky. It is also known from 

Dickenson County, VA. According to current research, this species may be extirpated in West 

Virginia, and the population in Dickenson County, Virginia, is believed to be the best remaining 

population within this species' range. However, the proposed project will not impact any streams 

that provide habitat for the Big Sandy Crayfish. All streams to be impacted are small first and 

second order tributaries. 

Brown Supercoil Snail 

The Brown Supercoil (P. septadens) has a small brown shell, approximately 3.4 mm 

wide, with a low spire and impressed Jines at irregular intervals (Hubricht, 1977). Like all 

Paravitreas, it has a thin "lip" at its aperture, from which the soft body of the snail extends. Its 

umbilicus, the depression on the underside ofthe shell, is contained seven times in its diameter. 

The type locality for Paravitrea septadens is a ravine northwest of the town of Bee, in 

Dickenson County, Virginia. In extensive collecting throughout the Eastern United States, Leslie 

Hubricht found this animal at other sites in Dickenson and Buchanan Counties, but not elsewhere. 

Very little is known about the habits of this recently-described snail. Though its habitat has not 

been thoroughly studied, in general terms it lives in leaf litter on forested hardwood slopes. 

Paravitrea septadens is ranked by the Association for Biodiversity Information as G I, and is listed 

by the Virginia Dept. of Game & Inland Fisheries as threatened in the state. Because this site is 

located on generally rolling terrain as opposed to the surrounding landscape there is expected to be 

little suitable habitat on the proposed project area. 

3.4.2 GENERAL WILDLIFE 

General wildlife surveys were conducted to determine the presence/absence of various 

wildlife species and the quality of the existing habitat within the proposed Consolidation Project 

areas. These surveys consisted of general reconnaissance of both wildlife species observed, their 

signs, and habitat conditions that were conducted during several field visits to the area. These were 
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conducted between February and May 2012 in conjunction with other field work by D. R. Allen & 

Associates, P. C. personnel, Lance DeBord, Clint Steele, Prescott Weldon, and Laura Beth Hale. 

Personnel from D. R. Allen & Associates, P.C. have performed an evaluation of the 

forested habitat likely to be removed by the construction of a new consolidated school campus. 

This evaluation documents land use, existing vegetation and ecological community groups and the 

analysis of potential effects of the proposed project to the direct removal of forest vegetation. The 

habitat assessment is provided in Appendix D of this document. 

Some terrestrial species preferring more mature forest conditions may have already been 

displaced as a result of recent logging operations. Many animals including deer, bear, turkey, fox, 

raccoon, bobcat, and coyote will be further displaced to nearby habitat during the implementation 

period and prior to restoration of the site, thereby avoiding direct effects of project 

implementation. Once the site is restored to grasses/forbs/shrubs, many of these species and 

additional species that prefer early succession habitat will again use the area. These indirect 

effects can span several years of time but are not considered permanent. 

Many migratory songbirds breed in the southeastern U.S . in the warmer months but 

spend their winters in South America. Habitats for several migratory birds include bottomland 

hardwoods and rich deciduous forests with a high dense canopy and open to moderate understory 

primarily near small streams (Hamel et al. 1982). Riparian areas within the southwestern portion 

of Virginia provide important breeding habitat for many common birds. 

It is possible, although improbable, that some songbird nests may be lost during the 

vegetation clearing process for construction. This could result in a possible take of an individual 

specimen as a direct effect. It is not well known or documented whether various songbirds would 

re-nest should their initial nest be destroyed. This could result in an indirect adverse affect. 

Neither of these potential losses would be significant to affect species viability for any species that 

was found on or where documentation exists for occurrence on the area. Significant cumulative 

effects on this species are not expected because there is a significant amount of riparian habitat 

available within the county that is not being affected by land clearing projects. 
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Fish and wildlife habitat within the proposed pennit area includes both terrestrial and 

riparian habitat. The USACE's scope of analysis is normally restricted to streams and their 

adjacent riparian areas. As such, only riparian habitat will be discussed with respect to Fish and 

Wildlife Values. 

Riparian Areas are functionally defined as areas with three-dimensional ecotones of 

interaction that include both terrestrial and aquatic ecosystems. They extend down into the 

groundwater, up above the canopy, outward across the floodplain, up the near-slopes that drain 

into the water, laterally into the terrestrial ecosystem, and along the watercourse at a variable 

width (llhardt et al. 2000). A healthy riparian area of multiple canopy layers helps retain, restore, 

and enhance the ecological processes and functions of the stream and the riparian community by 

filtering sediments and nutrients, stabilizing stream banks, and providing large woody debris 

important to many aquatic organisms. They are frequently modified by factors such as floods, 

erosion, and seasonal climatic fluctuations . The physical integrity of the aquatic system, stream 

banks and substrate is largely determined by the stability and intactness of the riparian area. 

Water temperature may be largely controlled through the shading afforded by the riparian area 

vegetation. 

Riparian areas provide important habitat for a large number of plant and animal species 

including some species that do not occur in other habitat types. Vegetation within these areas is 

usually diverse and productive and provides a travel-way for many aquatic, semi-aquatic and 

terrestrial species. Species for which riparian habitat is key are many. Existing vegetation types 

are discussed in Appendix 8 ofthis application. 

Much of the riparian habitat has been moderately impacted previously by logging 

activities. Most of the riparian habitat currently existing within the new consolidated campus 

would be eliminated through the implementation of the proposed action. In addition, some 

riparian habitat immediately adjacent to temporary impacts along the sewer line route would be 

temporarily lost. Therefore, the function of the riparian area within the proposed project boundary 

would be lost. This is due to the amount of time required for the restoration of forested riparian 
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conditions to recover in the temporarily impacted areas. The direct, indirect and cumulative 

impacts to riparian habitat for all alternatives are discussed in Sections 3.1 and 3.4 of this 

document. 

3.5 WATER QUALITY 

Section 402 of the Clean Water Act established the National Pollutant Discharge 

Elimination System to limit pollutant discharges into streams, rivers, and bays. In the 

Commonwealth of Virginia, DEQ administers the program as the Virginia Pollutant Discharge 

Elimination System (VPDES). DEQ and the Department of Conservation and Recreation 

(DCR) coordinate separate State programs that regulate the management of pollutants carried by 

storm water runoff. DEQ regulates storm water discharges associated with "industrial activities", 

while DCR regulates storm water discharges from construction sites, and from municipal separate 

storm sewer systems (MS4s). 

3.5.1 WATER QUALITY -No ACTION ALTERNATIVE 

Under the No Action alternative, no changes to water quality would occur. No sewage 

treatment plant would be constructed and the new consolidated campus would not be developed. 

Current use of water resources would continue at the existing school sites and no impacts to the 

quantity or quality of downstream resources would occur as a result of the project. 

3.5.2 WATER QUALITY -ALTERNATIVE 2 (PROPOSED ACTION) 

Under the Proposed Action, a package sewage treatment plant will be constructed at the 

new consolidated campus site to accommodate the new facilities. The clear, treated effluent will 

be routed through a pipeline to be constructed in Big Branch, with an outfall in the Cranes Nest 

River. A Section 402 permit application for the sewer line outfall in the Cranes Nest River is in 

review at DEQ. The draft permit is currently out for public notice. 

The three sediment basins to be constructed at the new consolidated campus will be used 

as stormwater detention ponds in accordance with the Virginia Stormwater Management 

Regulations OCR will administer the Stormwater Protection Plan (SWPP) for the construction of 
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the campus site and the sewer line. The Erosion and Sediment Control Plan (ESCP) will be issued 

and administered by the Dickenson County Building Inspector. 

The Section 402 permit, the SWPP, and the ESCP are hereby incorporated into this 

application by reference. 

3.6 EcoNOMics 

The proposed Consolidation Project is located in Dickenson County, in the coalfield 

region of Virginia. Dickenson County comprises 335 square miles of steeply forested land, with 

elevation ranges from 1,200 to 3,137 ft. Over 80% ofthe county is forested land. The population 

of the county was 16,395 in the year 2000. The county is sparsely populated ( 49 persons per 

square mile) when compared to the state as a whole (179 persons per square mile) (U.S. Census 

Bureau 2005). While the population of Virginia increased 14.4% between 1990 and 2000, the 

average population of the coalfields region decreased 3%, from 187,649 to 181,991 (US Census 

Bureau 2005). The population of the United States increased 13.1% during the same time period. 

In addition to an overall population decrease in the area, unemployment rates in the 

coalfield region have consistently exceeded state and U.S. averages in recent years. The 

unemployment rate in 2000 was greater than I 0 percent, but has continued to decline in 

subsequent years (U. S. Census Bureau 2009). In the Upper Levisa Fork watershed's coalfield 

counties, the decrease in population has mirrored the decline in unemployment. 

Residents of the coalfields of Virginia experience much higher poverty rates than the 

state and the nation as a whole. The U.S. poverty rate was 12.5 percent in 2007. While the state of 

Virginia's poverty rate was lower than the national average at 9.9 percent, the percentage of 

people living in poverty in the Virginia coalfield counties hovered between 21 and 22 percent. 

Educational attainment is often correlated with income and poverty levels. Rates in 

Dickenson County were 58.9 percent high school diploma and 6.7 percent bachelor's degree or 

higher. Throughout the state of Virginia, 81.5 percent of the general population held a high school 

diploma or equivalent, and 29.5 percent had attained a bachelor's degree or higher in the year 

2000. 
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The schools proposed for demolition were constructed in the 1950s, with some ancillary 

structures constructed even earlier. Each of the sites is currently operating inefficiently from a 

cost perspective due to deteriorating facilities and declining enrollment. The schools were 

originally designed to accommodate a larger population and the reduced enrollment requires the 

use of excess utilities and staff, and results in a drain on the DCPS budget. 

Beeson, Lusk, and Street was hired by the DCPS to conduct a Facilities Needs 

Assessment to evaluate the existing condition of the school buildings and determine the level of 

modification required at each site for continued operation (Beeson 2002). The study evaluated 

both immediate needs as well as a I 0-15 year projection. Significant renovations, upgrades, and 

additions were identified at each of the schools proposed for demolition. 

3.6.1 ECONOMIC CONSEQUENCES- No ACTION ALTERNATIVE 

Selection of the No Action Alternative would result in the loss of over $100 million in 

federal funding to the County, the loss of millions of dollars in Rural Development Funds, and the 

loss of Qualified Schools Construction Bond low interest loans. Continued use of the existing 

schools would increase DCPS operating costs through necessary renovations and unanticipated 

costs from future deterioration of facilities. 

3 .6.2 ECONOMIC CONSEQUENCES-ALTERNATIVE 2 (PROPOSED ACTION) 

Selection of the Proposed Action to implement the Consolidation Project would result in 

a cost savings to Dickenson County. The Facilities Needs Assessment completed by Beeson, Lusk 

& Street in 2002, showed that the cost of building a single new consolidated campus would be less 

expensive than renovating and maintaining the existing schools. The new modem facility would 

require significantly lower operational costs than the older schools with deteriorating 

infrastructure. The centrally located campus would allow for more efficient use of instruction 

staff, support personnel, and endorsements. Property insurance savings would also be realized. 

Vocational bus travel time would be eliminated by siting the career technical school on the same 
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campus with the consolidated high school. Fewer bus routes would provide additional 

transportation savings. 

The sharing of resources at the new consolidated campus would result in the elimination 

of multiple teaching, coaching, administrative, and support personnel positions in the County. 

While the staffing cuts would create significant cost savings, layoffs could have negative effects 

on the local communities. Fewer available positions could result in the temporary or permanent 

loss of some community members. 

3. 7 AESTHETICS 

The area surrounding the new consolidated campus is dominated by steep topography and 

forested terrain. The topography of the area provides a natural visual barrier that would block 

views of the project area from locations other than the immediate area. Terrain Navigator was used 

to draw "line of sight" transects to ascertain areas that are potentially within the viewshed of the 

proposed operation. Portions of the proposed project may be visible from Hill Ridge and limited 

sections of Reedy Ridge Road. The project should not be visible from any of the other nearby 

ridges including Nealy Ridge, Bise Ridge, Big Ridge, and Lockhart Flats. 

The existing appearance of the site varies from mature forest, to recently logged areas, to 

gas well roads, pad and pipeline corridors, to small areas of pasture. Anthropogenic influences are 

readily apparent over the entire site. The Digital Ortho-photograph depicts the land use features of 

the site. 

The outlying parcels of the Consolidation Project would experience lesser aesthetic 

impacts than the new consolidated campus. The sites that currently house the schools to be 

demolished would be returned to their natural floodplain state. Buildings would be removed from 

each site and the areas would be revegetated with native species. Some athletic facilities would 

remain at these locations, but the overall landscape would resemble a park like setting. 

3. 7.1 ENVIRONMENTAL CONSEQUENCES- No ACTION ALTERNATIVE 

Under the No Action Alternative, no direct, indirect or cumulative impacts to aesthetics 

would result from implementation of the proposed Consolidation Project. Existing conditions 
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would be uninterrupted and no changes would occur at the proposed campus site, the existing 

schools, or along the road or sewer line route. Floodplain values would not be restored and no 

stream or wetland restoration would occur. Gas extraction, logging, and agriculture operations are 

expected to continue within the proposed new campus site in absence of the Consolidation Project. 

3. 7.2 ENVIRONMENTAL CONSEQUENCES-ALTERNATIVE 2 (PROPOSED ACTION) 

Within the proposed new campus area, approximately 68 acres of forestland would be 

cleared and graded for construction. Land uses within the pennit boundary include undeveloped 

forest, pasture, roads, gas wells and pipelines. The site would be converted from primarily 

undeveloped land to a high school campus with multistoried structures, parking areas, and athletic 

fields. 

The appearance of the site during construction will be consistent with normal 

expectations for a school site, according to the particular stage of the construction process that is 

occurring at a given location. The architects rendering of the proposed new consolidated campus 

is provided at the end of this item. 

Due to the steeply dissected topography of the region, most of the streams and riparian 

areas are not visible outside the proposed project area. Following excavation and fill placement, 

the topography of the ridge will change. Hilltops will be denuded and drainages and low-lying 

wetland areas will be elevated, shifting the site toward a level surface for construction. 

Landscaping will be accomplished as soon as practicable following construction. Trees will be 

planted around the perimeter of the campus to further limit any disturbance to the viewshed. With 

the exception of sports lighting, all exterior lighting fixtures will be night sky friendly, which 

provide cutoffs at certain angles so that light does not spill over to neighboring properties. 

The new consolidated campus is located in a rural area within the county and not within 

an incorporated city or town. Residences and small farms are scattered along Route 637 

surrounding the proposed school site. The nearest incorporated town, Clintwood, is located 

approximately 5 miles west on Route 83. The proposed operation will not be visible from the town 
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of Clintwood. The site will be visible to some ofthe private residences that exist along Route 637 

immediately adjacent to the site. 
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3.8 HISTORIC PROPERTIES 

The Virginia Department of Historic Properties (DHR), State Historic Preservation Office, was 

contacted to initiate the consultation process under Section I 06 of the National Historic Preservation Act 

(NHPA). According to an archives search, no recorded historic districts, structures, or archaeological sites 

are located within or in the immediate vicinity of the proposed Consolidation Project. To aid in the 

identification of historic properties that may be affected by this undertaking, DHR recommended 

archaeological surveys for the proposed new consolidated campus, including land for all utilities and 

infrastructure. 

A Phase I intensive cultural resources survey was conducted by Browning and Associates, Ltd. 

The most current, revised report was submitted to DHR on May 10, 2012 for their evaluation and final 

detennination. The report is hereby incorporated by reference. A copy of DHR's response to the current 

submittal will be provided when available. 

3.9 SAFETY 

As stated in the project purpose and need, flooding is a persistent public safety concern in the 

coalfields region of southwestern Virginia. The local topography necessitates the placement of structures 

and communities in the floodplains, which offer the only levelland for development. In April of 1977, the 

County experienced devastating flooding affecting hundreds of homes, businesses, schools, and other areas . 

Flooding is a frequent occurrence in the County, and many structures remain in the floodway, leaving 

students and occupants at risk of injury during a flood . 

3. 9.1 ENVIRONMENTAL CONSEQUENCES- NO ACTION ALTERNATIVE 

Under the no action alternative, the Consolidation Project would not be implemented. 

None of the existing schools would be demolished, and the existing facilities would continue to be 

used. Students and faculty would continue to be at risk during stonn events and periods of high 

stream flows. Schools would remain in the flood zone, posing health and safety hazards to 

students and faculty. 
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3.9.2 ENVIRONMENTAL CONSEQUENCES- (ALTERNATIVE 2) PROPOSED ACTION 

Under the proposed action, four schools currently located in the floodplain would be 

demolished, and the new consolidated campus would be developed outside the flood zone. The 

new schools would be designed under current Virginia School standards, eliminating not only the 

flood hazard but also the health issues associated with buildings constructed more than 50 years 

ago. 

The USACE Huntington District's school relocation funding would provide ancillary 

benefits to the local communities in addition to the new consolidated campus. The USACE plan 

includes the voluntary flood proofing and/or relocation of 225 eligible structures in Dickenson 

County. Most of these structures are private residences. A flood warning system would also be 

implemented in Dickenson, Wise, and Buchanan counties allowing for the evacuation of structures 

in advance of a flood. 

3.10 NEEDS AND WELFARE OF THE PEOPLE 

Issues which may negatively affect local communities in the vicinity of the proposed project 

include dust, noise, and blasting. In addition, issues which positively affect the community in the vicinity 

of the proposed project include inputs to the local economy, which is discussed in Section 3.6. 

Environmental Justice is the fair treatment and meaningful involvement of all people regardless of 

race, color, national origin, or income with respect to the development, implementation, and enforcement of 

environmental laws, regulations, and policies (EPA 20 I 0). 

Under the auspices of Presidential Executive Order 12898, "Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations (February 11, 1994)," federal 

agencies are required to evaluate the impacts of any federal action (e.g., COE 404 permit) to determine if 

the proposed action will disproportionately affect a minority, low-income, or culturally distinct community 

or population. This Executive Order, commonly referred to as the environmental justice (EJ) order, is 

intended to see that no person or group of people should shoulder a disproportionate share of the negative 

environmental impacts resulting from the execution of this country's domestic and foreign policy programs, 

DRA!Dickenson County, 12-595, 06-11-12 



3.0 AFFECTED ENVffiONMENT AND ENVIRONMENTAL CONSEQUENCES 

and to ensure that those impacted have a meaningful role in the decision-making process. The order was 

intended to "promote non-discrimination in Federal programs substantially affecting human health and the 

environment and an opportunity for public participation in, matters relating to human health or the 

environment."(Ciinton, 1994) 

3.1 0.1 ENVIRONMENTAL CONSEQUENCES- NO ACTION ALTERNATIVE 

Under the no action alternative, the Consolidation Project would not be implemented. 

None of the existing schools would be demolished, and the existing facilities would continue to be 

used. According to the Facilities Needs Assessment completed by Beeson, Lusk & Street in 2002, 

the County would be required to implement significant upgrades at each high school site and 

Sandlick Elementary. The economic consequences of the no action alternative are discussed in 

Section 3.6. 

Use of the existing facilities would result in continued educational inequities within the 

County School System. Students are currently afforded inadequately rigorous curriculum offerings 

and electives (DCPS 20 I Oa). Lack of student scheduling options, lack of fine arts experiences, and 

inadequate elective choices (career/technical as well as honors/ AP) were issues identified by the 

County. Moreover, these problems are inconsistently addressed at each of the schools due to 

substandard and deteriorating facilities. 

Declining enrollment has resulted in uneven class sizes, with some classes so small as to 

be instructionally ineffective. This creates inefficient operational costs on a per student basis. 

Limitations of existing physical facilities create issues with safety, accessibility, parking 

(inadequate and unsafe for students, teachers, and community), athletics, curricular (physical 

education, lifetime sports), and extracurricular (competitive sports). These imbalances would 

continue and potentially be exacerbated over time should the proposed Consolidation Project not 

be implemented. 

If the Consolidation Project is not implemented, the public would experience no short 

term impacts from dust, noise, or construction inconveniences. Nor would increased traffic flows 

on Routes 637 and 83 affect the public in the long term. 
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3.1 0.2 ENVIRONMENTAL CONSEQUENCES- ALTERNATIVE 2 (PROPOSED ACTION) 

The most notable impacts to residents near the proposed new consolidated campus site 

may experience are due to operational disturbances during construction, for example dust, noise, 

and blasting. Dust may be generated in areas adjacent to all sites associated with the Consolidation 

project including the new campus and sewer line route, roadway upgrades along Routes 637, 63, 

and 83, school demolition sites, and fill disposal sites. The hauling of equipment on and off the 

project site will likely generate dust in areas along proposed entrances to these areas. Relocation 

of the schools will increase traffic in the local area on Routes 637, 63, and 83. 

To ameliorate the effects of dust generated by the truck traffic vacuum sweeper trucks, 

similar to those used on city streets, are used to sweep paved roadways on an as needed basis. In 

addition, entrances to all sites will be paved. Construction areas will be watered using a water 

truck to minimize dust during periods of dry weather as necessary. 

The majority of equipment will be operated at the existing and proposed school sites. 

Equipment manufacturers have implemented significant noise reduction engineering in the design 

and construction of their equipment to meet noise standards for both operators and those working 

in close proximity. 

Noise is attenuated by distance, atmospheric conditions, and topography. Sound 

wave divergence typically results in a six (6) dBA decrease for every doubling of distance 

from a noise source (ICPBD 1978). This assumption is conservative since it does not account 

for noise attenuating factors such as topography, wind, temperature gradients, atmospheric 

pressure, and other site-specific factors. The topography in the project area should provide 

substantial noise attenuation in the vicinity of local communities. 

The CW A establishes numerous opportunities to make the public aware of proposed 

project activities and potential impacts to human health and the environment and to solicit input 

from interested parties. The proposed CW A 404 and 402 permit applications are made available 

for review at a place accessible to the public. Separate advertisements for both the CWA 404 and 

402 permits are placed in the local newspaper weekly for four consecutive weeks advising the 
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public of the proposed project, where and when the application is available for review, and where 

to send comments and/or request a public meeting on the proposed permits. Notifications are made 

by USACE to the adjacent property owners and DEQ provides notifications to all residences 1f:2 

mile downstream of the proposed project. 

In addition, a public scoping meeting was hosted by The Lane Group on May 9, 2011 at 

the Dickenson County Education Center in Clintwood, Virginia. Participating reviewing agencies 

included the U.S. Army Corps of Engineers, Huntington District, and USDA Rural Development. 

The scoping meeting was held to comply, in part with Part 1501.7 of the CEQ regulations ( 42 

U.S.C. 4321 et seq.) and Farmers Home Administration instruction 1940-G. 
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DRAFT PUBLIC NOTICE 

FEDERAL PUBLIC NOTICE 

The District Engineer and the Virginia Department of Environmental Quality have received a joint 
application for Federal and State permits as described below: 

APPLICANT 
Dickenson County Public Schools 
PO Box 1127 
Clintwood, VA 24228- I 127 

WATERWAY AND LOCATION OF THE PROPOSED WORK: The project is located 
in the Cranes Nest watershed of the Russell Fork watershed in Dickenson County, Virginia. Additional 
tributaries within these watersheds include Big Branch and its unnamed tributaries, Spring Fork, a wetland 
in the head of the Long Branch watershed, and a wetland located near Lockhart Flats. 

PROPOSED WORK AND PURPOSE: The applicant proposes to impact approximately 41 o 
LFt. of perennial stream, 870 LFt. of intermittent stream, and 250 LFt. of ephemeral stream, and 2.00 acres 
of jurisdictional wetlands. The impacts are due to grading and site preparation required for construction of 
the new Consolidated Campus on Rose Ridge. Three instream sediment ponds will also be constructed and 
pennanently maintained for stonnwater detention . To mitigate for this work, the applicant proposes to 
reconstruct stream channels off-site using natural stream channel design concurrently with construction of 
the new campus. Existing wetlands will also be enhanced and preserved. All emergent wetlands impacted 
during operations will be restored on a I to 1 basis and forested wetlands will be compensated for at a 2: I 
ratio. A11 temporary impacts will be immediately restored to their original state. 

In addition to the required Department of the Army permit, the applicant must obtain a Virginia Water 
Protection Penn it from the Virginia Department of Environmental Quality (DEQ) assuring that applicable 
laws and regulations pertaining to water quality are not violated. Project drawings are attached. 

AUTHORITY: Permits are required pursuant to Sections 401 and 404 of the Clean Water Act (Public 
Law 95-217) and Title 62.1 of the Code of Virginia. 

FEDERAL EVALUATION OF APPLICATION: The decision whether to issue a permit will 
be based on an evaluation of the probable impact including cumulative impacts of the proposed activity on 
the public interest. The decision will reflect the national concern for both protection and utilization of 
important resources . The benefits which reasonably may be expected from the proposal must be balanced 
against its reasonably foreseeable detriments. A11 of the proposal's relevant factors will be considered, 
including conservation, economics, aesthetics, general environmental concerns, wetlands, cultural values, 
fish and wildlife values, flood hazards, flood plain values , land use classification, navigation, shoreline 
erosion and accretion, recreation, water supply conservation, water quality, energy needs, safety, food and 
fiber production, mineral needs, consideration of property ownership and, in general, the need and welfare 
of the people. The Environmental Protection Agency's "Guidelines for Specification of Disposal Sites for 
Dredged or Fill Material" will also be applied (Section 404(b) (1) ofthe Clean Water Act). 

The Corps of Engineers is soliciting comments from the public; Federal , state, and local agencies and 
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity. Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments 
are used to assess impacts on endangered species, historic propet1ies, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the preparation of an 
Environmental Assessment and/or an Environmental Impact Statement pursuant to the National 
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FEDERAL EVALUATION OF APPLICATION- cont. 
Environmental Policy Act. Comments are also used to determine the need for a public hearing to consider 
this permit application by writing to the District Engineer within 30 days of the date of this notice, stating 
specific reasons for holding the public hearing. The District Engineer will then decide if a hearing should 
be held. 

Preliminary review indicates that: (I) no environmental impacts statement will be required; (2) no species 
of fish, wildlife, or plant (or their critical habitat) listed as endangered or threatened under the Endangered 
Species Act of 1973 (PL 93-205) will be affected; and (3) no known properties eligible for inclusion or 
included in the National Register of Historic Places are in or near the permit area, or would likely be 
affected by the proposal. Additional information might change any of these findings . 

COMMENT PERIOD: Comments on this project should be made in writing, addressed to the 
Norfolk District, Corps of Engineers, Clinch Valley Regulatory Office, Post Office Box 338, Abingdon, 
Virginia 24212, and should be received by the close of business on ___ _ 

If you have any question about the project or the permit process, please call: 

Annette Poore 276-623-5259 

FOR THE DISTRICT ENGINEER: 

Attachment: 
I General Location Maps 
I Overview Map 

Pete Kube 
Chief, Western Virginia 
Regulatory Section 
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PUBLIC NOTICE MAPS 

GENERAL PROJECT LOCATION MAP 
OVERVIEW MAP 

1. SCHOOL SITE IMPACTS 
2. SEWER LINE IMP ACTS 
3. SEWER LINE IMPACTS 
4. LOCKHART FLATS 
5. LONG BRANCH SITE 
6. LANDFILL SITE 
7. SPRING FORK 
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PROJECT COOPERATION AGREEMENT 
BETWEEN 

THE DEPARTMENT OF ARMY 
AND 

THE BOARD OF SUPERVISORS OF DICKENSON COUNTY, VIRGINIA 
FOR IMPLEMENTATION OF THE 

DICKENSON COUNTY NONSTRUCTURAL 
FLOOD DAMAGE REDUCTION PROJECT 

THIS AGREEMENT is entered into this b+~ day of Ja.t'\u.tlry , 200.k_, 
by and between the DEPARTMENT OF THE ARMY (hereinafter the 11Government11

), 

represented by the Assistant Secretary ofthe Army (Civil Works), and the BOARD OF 
SUPERVISORS OF DICKENSON COUNTY, VIRGINIA (hereinafter the "Non-Federal 
Sponsor"), represented by its County Administrator. 

WITNESSETH, THAT: 

WHEREAS, implementation of the Dickenson County Nonstructural Flood Damage 
Reduction Project in Dickenson County, Virginia was authorized by Section 202 of the Energy 
and Water Development Appropriations Act, 1981, Public Law 96-367; 

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a Project 
Cooperation Agreement for implementation of the Dickenson County Nonstructural Flood 
Damage Reduction Project (hereinafter "the Project", as defined in Article I.A. of this 
Agreement); 

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public Law 
99-662, as amended, specifies the cost-sharing requirements applicable to the Project; 

WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, as 
amended, and Section 103 of the Water Resources Development Act of 1986, Public Law 99-
662, as amended, provide that the Secretary of the Army shall not commence construction of any 
water resources project, or separable element thereof, until each non-Federal sponsor has entered 
into a written agreement to furnish its required cooperation for the project or separable element; 

WHEREAS, the Non-Federal Sponsor does qualify for a reduction, as shown in Exhibit 
A to this Agreement, of the maximum non-Federal cost share pursuant to the guidelines that 
implement Section 103(m) ofthe Water Resources Development Act of 1986, Public Law 
99-662, as amended, and Section 336 ofthe Water Resources Development Act of2000, Public 
Law 106-541, as amended; 

WHEREAS, the Government and Non-Federal Sponsor have the full authority and 
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and 
financing of the implementation of the Project in accordance with the terms of this Agreement. 



NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows: 

ARTICLE I- DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Agreement: 

A. The term "Project" shall mean voluntary floodproofing (including raising 
structures in place, as well as ringwall and veneer wall construction); voluntary floodplain 
acquisitions and demolition of acquired structures; implementation of an Emergency Evacuation 
Plan (EEP); and the acquisition, conveyance, and construction of recycled lots, if required for 
floodplain evacuees for all structures located in the April 1977 floodplain along the Levisa Fork 
and its tributaries in Dickenson County, Virginia, all as generally described in the Dickenson 
County Nonstructural Project Detailed Project Report, Appendix V, Section 202, General Plan, 
dated July, 2003 and approved by the Chief of the Great Lakes and Ohio River Division Regional 
Integration Team for the Directorate of Civil Works on July 3, 2004, (hereinafter the "DPR"). The 
Project area includes approximately 233 primary structures eligible for either floodproofing or 
voluntary floodplain acquisition, including 162 residential structures, 55 nonresidential 
structures, and 16 publicly-owned structures. 

B. The term "total project costs" shall mean all costs incurred by the Non-Federal 
Sponsor and the Government in accordance with the terms of this Agreement directly related to 
implementation of the Project. Subject to the provisions of this Agreement, the term shall include, 
but is not necessarily limited to: continuing planning and engineering costs incurred after October 1, 
1985; advanced engineering and design costs; preimplementation engineering and design costs; 
engineering and design costs during implementation; the costs of investigations to identify the 
existence and extent ofhazardous substances in accordance·with Article XV.A. of this Agreement; 
costs of historic preservation activities in accordance with Article XVlli. of this Agreement; actual 
implementation costs, including the costs of alteration, lowering, raising, or replacement and 
attendant removal of existing railroad bridges and approaches thereto; supervision and 
administration costs; costs of participation in the Project Coordination Team in accordance with 
Article V of this Agreement; costs of contract dispute settlements or awards; the value of lands, 
easements, rights-of-way, relocations, and suitable borrow and dredged or excavated material 
disposal areas that the Government determines pursuant to Article III of this Agreement to be 
required for the implementation, operation, and maintenance of the Project except for any part of the 
value thereof that is not eligible for credit pursuant to Article N.A. of this Agreement; and costs of 
audit in accordance with Article X of this Agreement. The term does not include any costs for 
operation, maintenance, repair, replacement, or rehabilitation; any costs due to betterments; or any 
costs of dispute resolution under Article Vll of this Agreement. 

C. The term "financial obligation for implementation" shall mean a financial 
obligation of the Government that results or would result in a cost that is or would be included in 
total project costs. 

D. The term "non-Federal proportionate share" shall mean the ratio of the Non-
Federal Sponsor's total cash contribution required in accordance with Article II.F. of this 
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Agreement to total financial obligations for implementation, as projected by the Government. 

E. The term "period of implementation" shall mean the time from the date of 
execution of this Agreement by the District Engineer to the date that the District Engineer 
notifies the Non-Federal Sponsor in writing of the Government's determination that 
implementation of the Project is co.mplete. 

F. The term "highway" shall mean any public highway, roadway, street, or way, 
including any bridge thereof. 

G. The term "relocation" shall mean providing a functionally equivalent facility to 
the owner of an existing utility, cemetery, highway or other public facility, or railroad (excluding 
existing railroad bridges and approaches thereto) when such action is authorized in accordance 
with applicable legal principles of just compensation or as otherwise provided in the authorizing 
legislation for the Project or any report referenced therein. Providing a functionally equivalent 
facility may take the form of alteration, lowering, raising, or replacement and attendant removal 
of the affected facility or part thereof. 

H. The term "fiscal year" shall mean one fiscal year of the Government. The 
Government fiscal year begins on October 1 and ends on September 30. 

I. The term "functional portion of the Project" shall mean a portion of the Project 
that is suitable for tender to the Non-Federal Sponsor to operate and maintain in advance of 
completion of the entire Project. For a portion of the Project to be suitable for tender, the District 
Engineer must notify the Non-Federal Sponsor in writing of the Government's determination that 
the portion of the Project is complete and can function independently and for a useful purpose, 
although the balance of the Project is not complete. 

J. The term "betterment" shall mean a change in the design and implementation of 
an element of the Project resulting from the application of standards that the Government 
detennines exceed those that the Government would otherwise apply for accomplishing the 
design and implementation of that element. 

K. The term "voluntary floodproofing" shall mean the floodproofing of eligible 
structures, as determined by the Government, upon the election of project participants, using 
methods involving alterations, modifications, raising in place, or new construction related to 
nonresidential or commercial structures, to residential structures, and to other facilities, 
structures, and improvements determined by the Government to be necessary for the 
implementation and subsequent operation and maintenance of the Project. 

L. The term "voluntary floodplain acquisition" shall mean, upon the election of 
eligible project participants, as determined by the Government, the acquisition, of real estate 
occupied by structures which are either located in the floodway, or were, or would have been, 
flooded greater than eleven feet during the April 1977 flood, or are structurally unsound and, 
accordingly, cannot be floodproofed, or are transferred from the floodproofing program due to 
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economic evaluation or for any other reason. 

M. The term "recycled lots" shall mean excess flood:fringe land designated by the 
Government for its use to satisfy Public Law 91-646 last resort housing relocation assistance. 

ARTICLE-II- OBLIGATIONS OF THE GOVERNMENT AND THE NON-FEDERAL 
SPONSOR 

A. The Government, subject to receiving funds appropriated by the Congress of the 
United States (hereinafter, the "Congress") and using those funds and funds provided by the 
Non-Federal Sponsor, shall expeditiously implement the Project, (including alteration, lowering, 
raising, or replacement and attendant removal of existing railroad bridges and approaches 
thereto), applying those procedures usually applied to Federal projects, pursuant to Federal laws, 
regulations, and policies. 

1. The Government shall afford the Non-Federal Sponsor the opportunity to 
review and comment on the solicitations for all contracts, including relevant plans and 
specifications, prior to the Government's issuance of such solicitations. The Government shall 
not issue the solicitation for the first contract for implementation until the Non-Federal Sponsor 
has confirmed in writing its willingness to proceed with the Project. To the extent possible, the 
Government shall afford the Non-Federal Sponsor the opportunity to review and comment on all 
contract modifications, including change orders, prior to the issuance to the contractor of a 
Notice to Proceed. In any instance where providing the Non-Federal Sponsor with notification 
of a contract modification or change order is not possible prior to issuance of the Notice to 
Proceed, the Government shall provide such notification in writing at the earliest date possible. 
To the extent possible, the Government also shall afford the Non-Federal Sponsor the 
opportunity to review and comment on all contract claims prior to resolution thereof. The 
Government shall consider in good faith the comments of the Non-Federal Sponsor, but the 
contents of solicitations, award of contracts, execution of contract modifications, issuance of 
change orders, resolution of contract claims, and performance of all work on the Project (whether 
the work is performed under contract or by Government personnel), shall be exclusively within 
the control ofthe Government. 

2. Throughout the period of implementation, the District Engineer shall 
furnish the Non-Federal Sponsor with a copy of the Government's Written Notice of Acceptance 
of Completed Work for each contract for the Project. 

B. The Non-Federal Sponsor may request the Government to accomplish 
betterments. Such requests shall be in writing and shall describe the betterments requested to be 
accomplished. If the Government in its sole discretion elects to accomplish the requested 
betterments or any portion thereof, it shall so notify the Non-Federal Sponsor in a writing that 
sets forth any applicable terms and conditions, which must be consistent with this Agreement. In 
the event of conflict between such a writing and this Agreement, this Agreement shall control. 
The Non-Federal Sponsor shall be solely responsible for all costs due to the requested 
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betterments and shall pay all such costs in accordance with Article VI.C. of this Agreement. 

C. When the District Engineer determines that the entire Project is complete or that a 
portion of the Project has become a functional portion of the Project, the District Engineer shall 
so notify the Non-Federal Sponsor in writing and furnish the Non-Federal Sponsor with an 
Operation, Maintenance, Repair, Replacement, and Rehabilitation Manual (hereinafter the 
"OMRR&R Manual") and with copies of all of the Government's Written Notices of Acceptance 
of Completed Work for all contracts for the Project or the functional portion of the Project that 
have not been provided previously. Upon such notification, the Non-Federal Sponsor shall 
operate, maintain, repair, replace, and rehabilitate the entire Project or the functional portion of 
the Project in accordance with Article VIII of this Agreement. 

D. In accordance with Article III of this Agreement, the Non-Federal Sponsor shall 
provide all lands, easements, rights-of-way, and suitable borrow and dredged or excavated 
material disposal areas that the Government determines the Non-Federal Sponsor must provide 
for the implementation, operation, and maintenance of the Project, and shall perform or ensure 
performance of all relocations that the Government determines to be necessary for the 
implementation, operation, and maintenance of the Project. 

E. To assist the Non-Federal Sponsor in accomplishing its obligations in accordance 
with Article II.D. ofthis Agreement, the Government, pursuant to the terms and conditions of a 
separate agreement, shall acquire, on behalf of the Non-Federal Sponsor, all lands, easements, 
rights-of-way, and suitabie borrow and dredged or excavated material disposal areas that it 
determines must be acquired for the construction, operation, and maintenance of the Project, 
shall construct all improvements required to enable the proper disposal of dredged or excavated 
material, and shall perform, or ensure performance of, on behalf of the Non-Federal Sponsor, all 
relocations that it determines to be necessary for the implementation, operation, and maintenance 
of the Project. In the event of conflict between such separate agreement and this Agreement, this 
Agreement shall control. Notwithstanding the acquisition of lands, easements, rights-of-way, 
and suitable borrow and dredged or excavated material disposal areas or performance of 
relocations by the Government pursuant to this paragraph, the Non-Federal Sponsor shall be 
responsible, as between the Government and the Non-Federal Sponsor, for the costs of cleanup 
and response in accordance with Article XV.C. of this Agreement. 

F. The Non-Federal Sponsor shall contribute 5 percent of total project costs in 
accordance with the provisions of this paragraph. 

1. Ifthe Government projects that the value of the lands, easements, or 
rights-of-way that are owned by the Non-Federal Sponsor on the effective date of this Agreement 
and that are provided by the Non-Federal Sponsor for the implementation, operation, and 
maintenance of the Project in accordance with Article liLA. of this Agreement together with the 
value of the Non-Federal Sponsor's contributions under Articles V, X, and XV.A. of this 
Agreement will be less than 5 percent of total project costs, the Non-Federal Sponsor shall 
provide a cash contribution, in accordance with Article VI.B. of this Agreement, in the amount 
necessary to make the Non-Federal Sponsor's total contribution equal to 5 percent of total project 
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costs. 

2. If the Government determines that the value of the lands, easements, or 
rights-of-way that are owned by the Non-Federal Sponsor on the effective date of this Agreement 
and that are provided by the Non-Federal Sponsor for the implementation, operation, and 
maintenance of the Project in accordance with Article III.A. of this Agreement together with the 
value of the Non-Federal Sponsor's contributions under Articles V., X., and XV.A. of this 
Agreement has exceeded 5 percent of total project costs, the Government, subject to the 
availability of funds, shall reimburse the Non-Federal Sponsor for any such value in excess of 5 
percent oftotal project costs. 

G. The Government shall perform a final accounting in accordance with Article 
VI.D. of this Agreement to determine the contributions provided by the Non-Federal Sponsor in 
accordance with paragraphs B. and F. of this Article and Articles V, X, and XV.A. of this 
Agreement and to determine whether the Non-Federal Sponsor has met its obligations under 
paragraphs B. and F. of this Article. 

H. As ofthe effective date of this Agreement, the Congress has appropriated 
$9,000,000 for the Virginia component of the Levisa and Tug Forks of the Big Sandy River and 
Upper Cumberland River Flood Control program, which currently includes projects in the Town 
of Grundy, in Buchanan County, and in Dickenson County, Virginia. Ofthis amount, $500,000 
is currently projected to be available for the Project. This amount is less than the Federal share 
ofprojected total project costs. The Government makes no corrunitment to request Congress to 
provide additional Federal funds for the balance of the Federal share of total project costs. 
Further, the Government's financial participation in the Project is limited to this amount together 
with any additional funds that the Congress may provide for the Project, and the amount of 
Federal funds the Government actually makes available to the Project. In the event that the 
Congress does not provide funds sufficient to complete implementation of the Project, the 
Government, within the funds available for the Project, shall terminate implementation of the 
Project in a manner necessary to provide for the safety ofthe public and the integrity of 
completed work. To provide for this contingency, the Government may reserve up to 5 percent 
of total Federal funds available for the Project and up to 5 percent of the total funds contributed 
by the Non-Federal Sponsor pursuant to Articles II.F. of this Agreement as a contingency to pay 
the costs of termination, including any costs of contract claims and contract modifications. 

I. The Non-Federal Sponsor shall not use Federal funds to meet its obligations under 
this Agreement unless the Federal granting agency verifies in writing that the expenditure of 
such funds is expressly authorized by statute. 

J. The Non-Federal Sponsor agrees to participate in and comply with applicable 
Federal floodplain management and flood insurance programs. 

K. Not less than once each year, the Non-Federal Sponsor shall inform affected 
interests of the extent of protection afforded by the Project. 
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L. The Non-Federal Sponsor shall publicize flood plain information in the area 
concerned and shall provide this information to zoning and other regulatory agencies for their 
use in preventing unwise future development in the flood plain and in adopting such regulations 
as may be necessary to prevent unwise future development and to ensure compatibility with 
protection levels provided by the Project. 

M. The Non-Federal Sponsor shall comply with Section 402 of the Water Resources 
Development Act of 1986, as amended (33 U.S.C. 701b-12), which requires a Non-Federal 
interest to have prepared within one year after the date of signing this Agreement, a floodplain 
management plan. The plan shall be designed to reduce the impacts of future flood events in the 
project area, including but not limited to, addressing those measures to be undertaken by Non
Federal interests to preserve the level of flood protection provided by this Project. As required 
by Section 402, as· amended, the Non-Federal interest shall implement such plan not later than 
one year after completion of construction of the Project. The Non-Federal Sponsor shall provide 
an information copy of the plan to the Government upon its preparation. 

ARTICLE III- LANDS, RELOCATIONS, DISPOSAL AREAS, AND PUBLIC LAW 91-646 
COMPLIANCE 

A. The Government, after consultation with the Non-Federal Sponsor, shall 
determine the lands, easements, and rights-of-way required for the implementation, operation, 
and maintenance of the Project, including those required for relocations, borrow materials, and 
dredged or excavated material disposal. The Government in a timely manner shall provide the 
Non-Federal Sponsor with general written descriptions, including maps as appropriate, of the 
lands, easements, rights-of-way that the Government determines the Non-Federal Sponsor must 
provide, in detail sufficient to enable the Non-Federal Sponsor to fulfill its obligations under this 
paragraph. Prior to the end ofthe period of implementation, the Non-Federal Sponsor shall 
provide all lands, easements, and rights-of-way set forth in such descriptions that are owned by 
the Non-Federal Sponsor on the effective date of this Agreement. Furthermore, prior to issuance 
of the solicitation for each Government contract for implementation, the Non-Federal Sponsor 
shall provide the Government with authorization for entry to all lands, easements, and rights-of
way that are owned by the Non-Federal Sponsor on the effective date ofthis Agreement and that 
the Government determines the Non-Federal Sponsor must provide for that contract. In 
accordance with Article !I.E. of this Agreement, the Government shall acquire all other lands, 
easements, and rights-of-way required for the implementation, operation and maintenance of the 
Project. For so long as the Project remains authorized, the Non-Federal Sponsor shall ensure that 
lands, easements, and rights-of-way that the Government determines to be required for the 
operation and maintenance of the Project and that were provided by or on behalf of the Non
Federal Sponsor are retained in public ownership for uses compatible with the authorized 
purposes of the Project. 

B. The Government, after consultation with the Non-Federal Sponsor, shall 
determine the improvements required on lands, easements, and rights-of-way to enable the 
proper disposal of dredged or excavated material associated with the implementation, operation, 
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and maintenance ofthe Project. Such improvements may include, but are not necessarily limited 
to, retaining dikes, wasteweirs, bulkheads, embankments, monitoring features, stilling basins, 
and de-watering pumps and pipes. The Government in a timely manner shall provide the Non
Federal Sponsor with general written descriptions of such improvements. In accordance with 
Article II.E. of this Agreement, the Government shall construct all improvements required to 
enable the proper disposal of dredged or excavated material associated with the implementation, 
operation, and maintenance of the Project. 

C. The Government, after consultation with the Non-Federal Sponsor, shall 
determine the relocations necessary for the construction, operation, and maintenance of the 
Project, including those necessary to enable the removal of borrow materials and the proper 
disposal of dredged or excavated material. The Government in a timely manner shall provide the 
Non-Federal Sponsor with general written descriptions, including maps as appropriate, of such 
relocations. In accordance with Article II.E. of this Agreement, the Government shall perform or 
ensure performance of all relocations necessary for the implementation, operation and 
maintenance of the Project. 

D. The Non-Federal Sponsor in a timely manner shall provide the Government with 
such documents as are sufficient to enable the Government to determine the value oflands, 
easements, or rights-of-way provided by the Non-Federal Sponsor pursuant to paragraph A. of 
this Article. Upon receipt of such documents the Government, in accordance with Article IV of 
this Agreement and in a timely manner, shall determine the value of such contribution, include 
such value in total project costs and afford credit for such value toward the Non-Federal 
Sponsor's share oftotal project costs. 

E. The Non-Federal Sponsor shall comply with the applicable provisions of the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 
91..:646, as amended by Title IV ofthe Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (Public Law 1 00-17), and the Uniform Regulations contained in 49 
C.F.R. Part 24, in acquiring lands, easements, and rights-of-way required for the implementation, 
operation, and maintenance of the Project, including those necessary for relocations, borrow 
materials, and dredged or excavated material disposal, and shall inform all affected persons of 
applicable benefits, policies, and procedures in connection with said Act. 

ARTICLE IV-VALUE OF LANDS, RELOCATIONS, AND DISPOSAL AREAS 

A. The Non-Federal Sponsor shall receive credit toward its share of total project 
costs for the value of the lands, easements, rights-of-way, and suitable borrow and dredged or 
excavated material disposal areas that the Non-Federal Sponsor provides pursuant to Article III 
of this Agreement. However, the Non-Federal Sponsor shall not receive credit for the value of 
any lands, easements, or rights-of-way that have been provided previously as an item of 
cooperation for another Federal Project. The Non-Federal Sponsor shall also not receive credit 
for the value of any lands, easements, or rights-of-way to the extent that such items are provided 
using Federal funds unless the Federal granting agency verifies in writing that such credit is 
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expressly authorized by statute. 

B. The value of lands, easements, and rights-of-way, including those necessary for 
relocations, borrow materials, and dredged or excavated material disposal, that the Government 
detennines, pursuant to Article III of this Agreement to be required for the implementation, 
operation, and maintenance of the Project, and that are not acquired by the Government on 
behalf of the Non-Federal Sponsor, shall be the fair market value of the real property interests, 
plus certain incidental costs of acquiring those interests, as detennined in accordance with the 
provisions of this paragraph. 

1. Date of Valuation. The fair market value of lands, easements, or rights-of-
way owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the .fair 
market value of such real property interests as of the date the Non-Federal Sponsor provides the 
Government with authorization for entry thereto. 

2. General Valuation Procedure. The fair market value of lands, easements, 
or rights-of-way shall be determined in accordance with paragraph B.2.a. of this Article, unless 
thereafter a different amount is determined to represent fair market value in accordance with 
paragraph B.2.b. of this Article. 

a. The Non-Federal Sponsor shall obtain, for each real property 
interest, an appraisal that is prepared by a qualified appraiser who is acceptable to the Non
Federal Sponsor and the Government. The appraisal must be prepared in accordance with the 
applicable rules of just compensation, as specified by the Government. The fair market value 
shall be the amount set forth in the Non-Federal Sponsor's appraisal, if such appraisal is 
approved by the Government. In the event the Government does not approve the Non-Federal 
Sponsor's appraisal, the Non-Federal Sponsor may obtain a second appraisal, and the fair market 
value shall be the amount set forth in the Non-Federal Sponsor's second appraisal, if such 
appraisal is approved by the Government. In the event the Government does not approve the 
Non-Federal Sponsor's second appraisal, or the Non-Federal Sponsor chooses not to obtain a 
second appraisal, the Government shall obtain an appraisal, and the fair market value shall be the 
amount set forth in the Government's appraisal, if such appraisal is approved by the Non-Federal 
Sponsor. In the event the Non-Federal Sponsor does not approve the Government's appraisal, 
the Government, after consultation with the Non-Federal Sponsor, shall consider the 
Government's and Non-Federal Sponsor's appraisals and determine an amount based thereon, 
which shall be deemed to be the fair market value. 

b. Where the amount paid by the Non-Federal Sponsor for the real 
property interest exceeds the amount determined pursuant to paragraph B.2.a. of this Article, the 
Government, at the request of the Non-Federal Sponsor, shall consider all factors relevant to 
determining fair market value and, in its sole discretion, after consultation with the Non-Federal 
Sponsor, may approve in writing an amount greater than the amount determined pursuant to 
paragraph B.2.a. of this Article, but not to exceed the amount actually paid. 

3. Incidental Costs. For lands, easements, or rights-of-way acquired by the 
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Non-Federal Sponsor within a five-year period preceding the effective date of this Agreement, 
the value of the interest shall include the documented incidental costs of acquiring the interest, as 
determined by the Government, subject to an audit in accordance with Article X. C. of this 
Agreement to determine reasonableness, allocability, and allowability of costs. Such incidental 
costs shall include, but not necessarily be limited to, closing and title costs, appraisal costs, 
survey costs, attorney's fees, plat maps, and mapping costs, as well as the actual amoWlts 
expended for payment of any Public Law 91-646 relocation assistance benefits provided in 
accordance with Article III.E. of this Agreement. 

C. The value oflands, easements, and rights-of-way, including those necessary for 
relocations, borrow materials, and dredged or excavated material disposal, that the Government 
determines, pursuant to Article Ill of this Agreement, to be required for the construction, 
operation, and maintenance of the Project, and that are acquired by the Government on behalf of 
the Non-Federal Sponsor, shall be the fair market value of the real property interests, plus certain 
incidental costs of acquiring those interests, as deteniiined in accordance with the provisions of 
this paragraph. 

1. The fair market value of such real property interests shall be the amoWlt 
paid by the Government. 

2. The value of the interest shall include the documented incidental costs of 
acquiring the interest. Such incidental costs shall include, but not necessarily be limited to, 
closing and title costs, appraisal costs, survey costs, attorney's fees, plat maps, and mapping 
costs, as well as the actual amoWlts expended for payment of any Public Law 91-646 relocation 
assistance benefits. 

D. After consultation with the Non-Federal Sponsor, the Government shall determine 
the"value of relocations in accordance with the provisions of this paragraph. 

1. For a relocation other than a highway, the value shall be only that portion 
of relocation costs that the Government determines is necessary to provide a functionally 
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any 
removed items. 

2. For a relocation of a highway, the value shall be only that portion of 
relocation costs that would be necessary to accomplish the relocation in accordance with the 
design standard that the State ofVirginia would apply Wider similar conditions of geography and 
traffic load, reduced by the salvage value of any removed items. 

3. Relocation costs shall include, but not necessarily be limited to, actual 
costs of performing the relocation; planning, engineering and design costs; supervision and 
administration costs; and documented incidental costs associated with performance of the 
relocation, but shall not include any costs due to betterments, as determined by the Government, 
nor any additional cost of using new material when suitable used material is available. 
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4. Crediting for relocations performed within the Project boundaries is 
subject to satisfactory compliance with applicable federal labor laws concerning non-Federal 
construction, including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c). Crediting these may be withheld, in whole or in part, as a res'ult of the Non-Federal 
Sponsor's failure to comply with its obligations under these laws. 

E. The value of the improvements made to lands, easements, and rights-of-way for 
the proper disposal of dredged or excavated material shall be the costs of the improvements, as 
determined by the Government. Such costs shall include, but not necessarily be limited to, actual 
costs of providing the improvements; planning, engineering and design costs; supervision and 
administration costs; and documented incidental costs associated with providing the 
improvements, but shall not include any costs due to betterments, as determined by the 
Government. 

ARTICLE V -PROJECT COORDINATION TEAM 

A. To provide for consistent and effective communication, the Non-Federal Sponsor 
and the Govenunent, not later than 30 days after the effective date of this Agreement, shall 
appoint named senior representatives to a Project Coordination Team. Thereafter, the Project 
Coordination Team shall meet regularly until the end of the period of implementation. The 
Government's Project Manager and a counterpart named by the Non-Federal Sponsor shall co
chair the Project Coordination Team. 

B. The Government's Project Manager and the Non-Federal Sponsor's counterpart 
shall keep the Project Coordination Team informed of the progress of implementation and of 
significant pending issues and actions, and shall seek the views of the Project Coordination Team 
on matters that the Project Coordination Team generally oversees. 

C. Until the end of the period of implementation, the Project Coordination Team 
shall generally oversee the Project, including issues related to design; plans and specifications; 
scheduling; real property and relocation requirements; real property acquisition; contract awards 
and modifications; contract costs; the application of and compliance, with 40 U.S.C. 3141-3148 
and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the 
provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours 
and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act 
(formerly 40 U.S.C. 276c)) for relocations; the Govenunent's cost projections; final inspection of 
the entire Project or functional portions of the Project; preparation of the proposed OMRR&R 
Manual; anticipated requirements and needed capabilities for performance of operation, 
maintenance, repair, replacement, and rehabilitation of the Project; and other related matters. 
This oversight shall be consistent with a project management plan developed by the Government 
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after consultation with the Non-Federal Sponsor. 

D. The Project Coordination Team may make recommendations that it deems 
warranted to the District Engineer on matters that the Project Coordination Team genera11y 
oversees, including suggestions to avoid potential sources of dispute. The Government in good 
faith shall consider the recommendations of the Project Coordination Team. The Government, 
having the legal authority and responsibility for implementation of the Project, has the discretion 
to accept, reject, or modify the Project Coordination Team's recommendations. 

E. The costs of participation in the Project Coordination Team shall be included in 
total project costs and cost shared in accordance with the provisions of this Agreement. 

ARTICLE VI- METHOD OF PAYMENT 

A. The Government shall maintain current records of contributions provided by the 
parties and current projections oftotal project costs and costs due to betterments. By 1 March of 
each year and at least quarterly thereafter, lhe Government shall provide the Non-Federal 
Sponsor with a report setting forth all contributions provided to date and the current projections 
oftotal project costs, of total costs due to bettennents, of the components of total project costs, of 
each party's share of total project costs, ofthe Non-Federa1 Sponsor's total cash contributions 
required in accordance with Articles II.B., and II.F. of this Agreement, of the non-Federal 
proportionate share, and of the funds the Government projects to be required from the Non
Federal Sponsor for the upcoming fiscal year. On the effective date of this Agreement, total 
project costs are projected to be $103,843,400 and the Non-Federal Sponsor's cash contribution 
required under Article II.F. of this Agreement is projected to be $5,192,170. Such amounts are 
estimates subject to adjustment by the Government and are not to be construed as the total 
financial responsibilities of the Government and the Non-Federal Sponsor. 

B. The Non-Federal Sponsor shall provide the cash contributions required under 
Article II.F. of this Agreement in accordance with the provisions of this paragraph. 

1. Within 30 days after the effective date of this Agreement, the Government 
shall notify the Non-Federal Sponsor in writing of the funds the Government determines to be 
required from the Non-Federal Sponsor to meet the non-Federal proportionate share of projected 
financial obligations for implementation through the first fiscal year of implementation, 
including the non-Federal proportionate share of financial obligations incurred prior to the 
commencement of the period of implementation. Not later than 45 days after receipt of such 
written notice, the Non-Federal Sponsor shall provide the Government with the full amount of 
the required funds by delivering a check payable to "FAO, USAED, Huntington" to the District 
Engineer or verify to the satisfaction of the Government that the Non-Federal Sponsor has 
deposited the required funds in an escrow or other account acceptable to the Government, with 
interest accruing to the Non-Federal Sponsor, or presenting the Government with an irrevocable 
letter of credit acceptable to the Government for the required funds or providing an Electronic 
Funds Transfer in accordance with procedures established by the Government. 
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2. For the second and subsequent fiscal years of implementation, the 
Government shall notify the Non-Federal Sponsor in writing, no later than 60 calendar days prior 
to the beginning ofthat fiscal year, ofthe funds the Government determines to be required from 
the Non-Federal Sponsor to meet the non-Federal proportionate share of projected financial 
obligations for implementation for that fiscal year. No later than 30 calendar days prior to the 
beginning of the fiscal year, the Non-Federal Sponsor shall make the full amount of the required 
funds for that fiscal year available to the Government through the funding mechanism specified 
in Article VI.B.l. of this Agreement. 

3. The Government shall draw from the funds provided by the Non-Federal 
Sponsor such sums as the Government deems necessary to cover: (a) the non-Federal 
proportionate share of financial obligations for implementation incurred prior to the 
commencement of the period of implementation and (b) the non-Federal proportionate share of 
financial obligations for implementation as they are incurred during the period of 
implementation. 

4. If at any time during the period of implementation the Government 
determines that additional funds will be needed from the Non-Federal Sponsor to cover the non
Federal proportionate share of projected financial obligations for implementation for the current 
fiscal year, the Government shall notify the Non-Federal Sponsor in writing of the additional 
funds required, and the Non-Federal Sponsor, no later than 60 calendar days from receipt of such 
notice, shall make the additional required funds available through the payment mechanism 
specified in Article VI.B.l. ofthis Agreement. 

C. In advance of the Government incurring any financial obligation associated with 
betterments under Article II.B. of this Agreement, the Non-Federal Sponsor shall verify to the 
satisfaction of the Government that the Non-Federal Sponsor has deposited the full amount ofthe 
funds required to pay for such betterments in an escrow or other account acceptable to the 
Government, with interest accruing to the Non-Federal Sponsor. The Government shall draw 
from the funds provided by the Non-Federal Sponsor such sums as the Government deems 
necessary to cover the Government's fmancial obligations for such betterments as they are 
incurred. In the event the Government determines that the Non-Federal Sponsor must provide 
additional funds to meet its cash contribution, the Government shall notify the Non-Federal 
Sponsor in writing of the additional funds required. Within 30 calendar days thereafter, the Non
Federal Sponsor shall provide the Government with a check for the full amount of the additional 
required funds. 

D. Upon completion of the Project or termination of this Agreement, and upon 
resolution of all relevant claims and appeals, the Government shall conduct a final accounting 
and furnish the Non-Federal Sponsor with the results of the final accounting. The final 
accounting shall determine total project costs, each party's contribution provided thereto, and 
each party's required share thereof. The final accounting also shall determine costs due to 
betterments and the Non-Federal Sponsor's cash contribution provided pursuant to Article II.B. 
of this Agreement. 
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1. In the event the final accounting shows that the total contribution provided 
by the Non-Federal Sponsor is less than its required share of total project costs plus costs due to 
any betterments provided in accordance with Article II.B. of this Agreement, by delivering an 
Electronic Funds Transfer in accordance with procedures established by the Government. The 
Non-Federal Sponsor shall, no later than 90 calendar days after receipt of written notice, make a 
cash payment to the Government of whatever sum is required to meet the Non-Federal Sponsors 
required share oftotal project costs plus costs due to any betterments provided in accordance 
with Article II.B. ofthis Agreement. 

2. In the event the final accounting shows that the total contribution provided 
by the Non-Federal Sponsor exceeds its required share of total project costs plus costs due to any 
betterments provided in accordance with Article II.B. of this Agreement, the Government shalL 
subject to the availability of funds, refund the excess to the Non-Federal Sponsor no later than 90 
calendar days after the final accounting is complete. In the event existing funds are not available 
to refund the excess to the Non-Federal Sponsor, the Government shall seek such appropriations 
as are necessary to make the refund. 

ARTICLE Vll- DISPUTE RESOLUTION 

As a condition precedent to a party bringing any suit for breach ofthis Agreement, that 
party must first notify the other party in writing ofthe nature of the purported breach and seek in 
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute 
through negotiation, they may agree to a mutually acceptable method of non-binding alternative 
dispute resolution with a qualified third party acceptable to both parties. The parties shall each 
pay 50 percent of any costs for the services provided by such a third party as such costs are 
incurred. The existence of a dispute shall not excuse the parties from performance pursuant to 
this Agreement. 

ARTICLE VIII- OPERATION, MAINTENANCE, REPAIR, REPLACEMENT, 
AND REHABILITATION (OMRR&R) 

A. Upon notification in accordance with Article II. C. of this Agreement and for so 
long as the Project remains authorized, the Non-Federal Sponsor shall operate, maintain, repair, 
replace, and rehabilitate the entire Project or the functional portion of the Project, at no cost to 
the Government, in a manner compatible with the Project's authorized purposes and in 
accordance with applicable Federal and State laws as provided in Article XI of this Agreement 
and specific directions prescribed by the Government in the OMRR&R Manual and any 
subsequent amendments thereto. 

B. The Non-Federal Sponsor hereby gives the Government a right to enter, at 
reasonable times and in a reasonable manner, upon property that the Non-Federal Sponsor owns 
or controls for access to the Project for the purpose of inspection and, if necessary, for the 
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.. 
purpose of completing, operating, maintaining, repairing, replacing, or rehabilitating the Project. 
If an inspection shows that the Non-Federal Sponsor for any reason is failing to perform its 
obligations under this Agreement, the Government shall send a written notice describing the non
performance to the Non-Federal Sponsor. If, after 30 calendar days from receipt of notice, the 
Non-Federal Sponsor continues to fail to perform, then the Government shall have the right to 
enter, at reasonable times and in a reasonable manner, upon property that the Non-Federal 
Sponsor owns or controls for access to the Project for the purpose of completing, operating, 
maintaining, repairing, replacing, or rehabilitating the Project. No completion, operation, 
maintenance, repair, replacement, or rehabilitation by the Government shall operate to relieve the 
Non-Federal Sponsor of responsibility to meet the Non-Federal Sponsor's obligations as set forth 
in this Agreement, or to preclude the Government from pursuing any other remedy at law or 
equity to ensure faithful performance pursuant to this Agreement. 

C. Voluntary floodplain acquisitions may result in the acquisitions oflands, easements, 
or rights-of-way for which continued fee simple ownership by the Non-Federal Sponsor is not 
required for subsequent operation and maintenance of the Project. The Government shall advise 
the Non-Federal Sponsor in writing of such lands, easements, or rights-of-way and, if necessary, 
quitclaim any interests in such lands, easements or rights-of-way to the Non-Federal Sponsor. 
The Non-Federal Sponsor may dispose of such lands, easements, or rights-of-way that are not 
needed for subsequent operation and maintenance of the Project. The Non-Federal Sponsor 
shall, to preserve the integrity of the Project, include in the instruments of conveyance (deeds) to 
any Grantees and forever enforce the following easement reservation and the following 
conditions as covenants running with the land: 

1. That the Grantee, for the Grantee and the Grantee's heirs, successors, and 
assigns, covenants that, forever, no structures of any kind for human habitation or for 
commercial purposes will be constructed on the land with a first floor elevation below 
____ [ TO BE FILLED IN FOR EACH PROJECT PROPERTY ] feet mean sea level. 
(The Government will, as it shall solely determine, designate the elevation that the Non-Federal 
Sponsor shall use in each conveyance.) 

2. That the Grantee, for the Grantee and for the Grantee's heirs, successors and 
assigns, covenants that, forever, all structures of every kind for any purposes whatsoever 
constructed or placed on the land shall be designed and constructed or placed on the land so as to 
minimize potential for flood damages. 

3. That the Grantor reserves, and that the Grantee by acceptance of the instrument 
of conveyance consents to said reservation, a perpetual and assignable easement to enter upon 
the land and into any structures placed or constructed thereon at any reasonable time considered 
necessary to ensure that the covenants are being complied with by the Grantee and the Grantee's 
heirs, successors, and assigns. 

4. That the Grantee, for the Grantee and the Grantee's heirs, successors, and 
assigns, covenants that, forever, the Grantee and the Grantee's heirs, successors, and assigns will 
comply with applicable floodplain ordinances. 
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5. That the Grantee, for th~ Grantee and for the Grantee's heirs, successors, and 
assigns, covenants that the Grantor and the United States of America shall forever be held 
harmless and blameless from any damages or injuries resulting directly or indirectly from the 
flooding of said land or any structure placed or constructed thereon. 

6. That the Grantee, for the Grantee and the Grantee's heirs, successors, and 
assigns, covenants that the failure of the Grantor to exercise or enforce any one or more of said 
covenants or said easement shall not in any manner operate as a waiver or extinguishment, in 
whole or in part, of said covenants and easement. 

7. That the Grantee, for the Grantee and the Grantee's heirs, successors, and 
assigns, recognizes and agrees that the land was acquired in connection with the Dickenson 
County Nonstructural Flood Damage Reduction Project; that the covenants and the easement are 
necessary and appropriate to ensure the purposes of said proje-ct, namely, as authorized by 
Section 202 of the Energy and Water Development Appropriations Act, 1981, Public Law 96-
367, to afford a level of protection against flooding at least sufficient to prevent any future losses 
from the likelihood of flooding as occurred in April, 1977; and, that for those purposes the 
Grantor shall forever have the right unchallenged by the Grantee and the Grantee's heirs, 
successors, and assigns to seek legal enforcement of the provisions, covenants and easement in 
the instrument of conveyance, it being the intentions of the parties to the instrument of 
conveyance that said provisions, covenants, and easement shall attach to and nm with the land 
forever. 

D. The Government shall designate parcels of real estate needed for use as recycled lots. 
The Non-Federal Sponsor shall hold title to such parcels unti1 such time as the Government 
provides notice in writing to the Non-Federal Sponsor that such parcels are needed for project 
purposes, whereupon the Non-Federal Sponsor shaJJ convey said parcels unto the Grantee(s) 
designated by the Government at no cost to the Grantee(s). The Government shall exercise its 
best efforts to identify the potential sites needed for recycled lots at an early date. 

ARTICLE IX- INDEMNIFICATION 

The Non-Federal Sponsor shall hold and save the Government free from all damages 
arising from the implementation, operation, maintenance, repair, replacement, and rehabilitation 
of the Project and any Project-related betterments, except for damages due to the fault or 
negligence of the Government or its contractors. 

ARTICLE X- MAINTENANCE OF RECORDS AND AUDIT 

A. Not later than 60 calendar days after the effective date of this Agreement, the 
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records, 
documents, and other evidence pertaining to costs and expenses incurred pursuant to this 
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Agreement. These procedures shall incorporate, and apply as appropriate, the standards for 
financial management systems set forth in the Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and Local Govemtttents at 32 C.F.R. Section 33.20. The 
Government and the Non-Federal Sponsor shall maintain such books, records, documents, and 
other evidence in accordance with these procedures and for a minimum of3 years after the 
period of construction and resolution of all relevant claims arising therefrom. To the extent 
permitted under applicable Federal laws and regulations, the Government and the Non-Federal 
Sponsor shall each allow the other to inspect such books, documents, records, and other 
evidence. 

B. Pursuant to 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for 
complying with the Single Audit Act Amendments of 1996,31 U.S.C. Sections 7501-7507. as 
implemented by Office of Management and Budget (OMB) Circular No. A-133 and Department 
of Defense Directive 7600.10. Upon request of the Non-Federal Sponsor and to the 'extent 
permitted under applicable Federal laws and regulations, the Government shall provide to the 
Non-Federal Sponsor and independent auditors any information necessary to enable an audit of 
the Non-Federal Sponsor's activities under this Agreement. The costs of any non-Federal audits 
performed in accordance with this paragraph shall be allocated in accordance with the provisions 
ofO.MB Circulars A-87 and A-133, and such costs as are allocated to the Project shall be 
included in total project costs and cost shared in accordance with the provisions of this 
Agreement. 

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits 
in addition to any audit that the Non-Federal Sponsor is required to conduct under the Single 
Audit Act Amendments of 1996. Any such Government audits shall be conducted in accordance 
with Government Auditing Standards and the cost principles in O:MB Circular No. A-87 and 
other applicable cost principles and regulations. The costs of Government audits performed in 
accordance whh this paragraph shall be included in total project costs and cost shared in 
accordance with the provisions of this Agreement. 

ARTICLE XI - FEDERAL AND STATE LAWS 

In the exercise of their respective rights and obligations under this Agreement, the Non
Federal Sponsor and the Government agree to comply with all applicab1e Federal and State laws 
and regulations, including, but not limited to: Section 60 I ofthe Civil Rights Act of 1964, Public 
Law 88-352 (42 U.S.C. 2000d), and Department of Defense Directive 5500.11 issued pursuant 
thereto; Anny Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in 
Programs and Activities Assisted or Conducted by the Department ofthe Army;" and all 
applicable federal labor standards requirements including, but not limited to, 40 U.S.C. 3141-
3148 and 40 U.S .C. 3701-3708 (revising, codifying, and enacting without substantive change the 
provisions ofthe Davis Bacon Act (formerly40 U.S.C. 276a et seq.), the Contract Work Hours 
and Safety Standards Act (formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act 
(formerly 40 U.S.C. 276c)). 

17 



ARTICLE XII- RELATIONSHIP OF PARTIES 

A. In the exercise of their respective rights and obligations under this Agreement, the 
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to 
be considered the officer, agent, or employee of the other. 

B. In the exercise of its rights and obligations under this Agreement, neither party 
shall provide, without the consent of the other party, any contractor with a release that waives or 
purports to waive any rights such other party may have to seek relief or redress against such 
contractor either pursuant to any cause of action that such other party may have or for violation 
of any law. 

ARTICLE XIII- OFFICIALS NOT TO BENEFIT 

No member of or delegate to the Congress, nor any resident commissioner, shall be 
admitted to any share or part of this Agreement, or to any benefit that may arise therefrom. 

ARTICLE XIV- TERMINATION OR SUSPENSION 

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under Article 
II.B., II.F., VI, or XVIII.C. of this Agreement, the Assistant Secretary of the Army (Civil Works) 
shall terminate this Agreement or suspend future performance under this Agreement unless he 
determines that continuation of work on the Project is in the interest of the United States or is 
necessary in order to satisfy agreements with any other non-Federal interests in connection with 
the Project. 

B. If the Government fails to receive annual appropriations in amounts sufficient to 
meet Project expenditures for the then-current or upcoming fiscal year, the Government shall so 
notify the Non-Federal Sponsor in writing, and 60 calendar days thereafter either party may elect 
without penalty to terminate this Agreement or to suspend future performance under this 
Agreement. In the event that either party elects to suspend future performance under this 

·Agreement pursuant to this paragraph, such suspension shall remain in effect until such time as 
the Government receives sufficient appropriations or until either the Government or the Non
Federal Sponsor elects to terminate this Agreement. 

C. In the event that either party elects to terminate this Agreement pursuant to this 
Article or Article XV of this Agreement, both parties shall conclude their activities relating to the 
Project and proceed to a final accounting in accordance with Article VI.D. of this Agreement. 

D. Any termination of this Agreement or suspension of future performance under 
this Agreement in accordance with this Article or Article XV of this Agreement shall not relieve 
the parties of liability for any obligation previously incurred. Any delinquent payment shall be 
charged interest at a rate, to be determined by the Secretary of the Treasury, equal to 150 per 
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centum of the average bond equivalent rate of the 13-week Treasury bills auctioned immediately 
prior to the date on which such payment became delinquent, or auctioned immediately prior to 
the beginning of each additiona13-month period if the period of delinquency exceeds 3 months. 

ARTICLE XV- HAZARDOUS SUBSTANCES 

A. After execution of this Agreement and upon direction by the District Engineer, 
the Non-Federal Sponsor shall perform, or cause to be performed, any investigations for 
hazardous substances that the Government or the Non-Federal Sponsor determines to be 
necessary to identify the existence and extent of any hazardous substances regulated under the 
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter 
"CERCLA"), 42 U.S.C. Sections 9601-9675, that may exist in, on, or under lands, easements, 
and rights-of-way that the Government determines, pursuant to Article III of this Agreement, to 
be required for the implementation, operation, and maintenance of the Project. However, for 
lands that the Government determines to be subject to the navigation servitude, only the 
Government shall perform such investigations unless the District Engineer provides the Non
Federal Sponsor with prior specific written direction, in which case the Non-Federal Sponsor 
shall perform such investigations in accordance with such written direction. All actual costs 
incurred by the Non-Federal Sponsor or the Government for such investigations for hazardous 
substances shall be included in total project costs and cost shared in accordance with the 
provisions of this Agreement, subject to an audit in accordance with Article X. C. of this 
Agreement to determine reasonableness, allocability, and allowability of costs. 

B. In the event it is discovered through any investigation for hazardous substances or 
other means that hazardous substances regulated under CERCLA exist in, on, or under any lands, 
easements, or rights-of-way that the Government determines, pursuant to Article Ill of this 
Agreement, to be required for the implementation, operation, and maintenance of the Project, the 
Non-Federal Sponsor and the Government shall provide prompt written notice to each other, and 
neither party shall proceed with the acquisition of the real property interests until both parties 
agree that acquisition should proceed. 

C. The Government and the Non-Federal Sponsor shall determine whether to initiate 
implementation of the Project, or, if already in implementation, whether to continue with work 
on the Project, suspend future performance Wider this Agreement, or terminate this Agreement 
for the convenience of the Government, in any case where hazardous substances regulated Wider 
CERCLA are found to exist in, on, or Wider any lands, easements, or rights-of-way that the 
Government determines, pursuant to Article III of this Agreement, to be required for the 
implementation, operation, and maintenance of the Project. Should the Government and the 
Non-Federal Sponsor determine to initiate or continue with implementation after considering any 
liability that may arise Wider CERCLA, the Non-Federal Sponsor shall be responsible, as 
between the Government and the Non-Federal Sponsor, for the costs of clean-up and response, to 
include the costs of any studies and investigations necessary to determine an appropriate 
response to the contamination. Such costs shall not be considered a part of total project costs. In 
the event the Non-Federal Sponsor fails to provide any funds necessary to pay for clean up and 
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response costs or to otherwise discharge the Non-Federal Sponsor's responsibilities under this 
paragraph upon direction by the Government, the Government may, in its sole discretion, either 
terminate this Agreement for the convenience of the Government, suspend future performance 
under this Agreement, or continue work on the Project. 

D. The Non-Federal Sponsor and the Government shall consult with each other in 
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear 
any necessary clean up and response costs as defined in CERCLA. Any decision made pursuant 
to paragraph C. of this Article shall not relieve any third party from any liability that may arise 
under CERCLA. 

E. As between the Government and the Non-Federal Sponsor, the Non-Federal 
Sponsor shall be considered the operator of the Project for purposes ofCERCLA liability. To 
the maximum extent practicable, the Non-Federal Sponsor shall operate, maintain, repair, 
replace, and rehabilitate the Project in a manner that will not cause liability to arise under 
CERCLA. 

ARTICLE XVI- NOTICES 

A. Any notice, request, demand, or other communication required or permitted to be 
given under this Agreement shall be deemed to have been duly given if in writing and either 
delivered personally or by telegram or mailed by first-class, registered, or certified mail, as 
follows: 

If to the Non-Federal Sponsor: 

If to the Government: 

County Administrator 
Board of Supervisors ofDickenson County, Virginia 
Post Office Box 1098 
Clintwood, Virginia 24228 

District Engineer 
Huntington District 
U.S. Army Corps of Engineers 
502 Eighth Street 
Huntington, West Virginia 25701-2070 

B. A party may change the address to which such communications are to be directed 
by giving written notice to the other party in the manner provided in this Article. 

C. Any notice, request, demand, or other communication made pursuant to this 
Article shall be deemed to have been received by the addressee at the earlier of such time as it is 
actually received or seven calendar days after it is mailed. 
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ARTICLE XVII- CONFIDENTIALITY 

To the extent permitted by the laws governing each party, the parties agree to maintain 
the confidentiality of exchanged information when requested to do so by the providing party. 

ARTICLE XVIIT- HISTORIC PRESERVATION 

A. The costs of identification, survey and evaluation ofhistoric properties shall be 
included in total project costs and cost shared in accordance with the provisions of this 
Agreement. 

B. As specified in Section 7(a) of Public Law 93-291 (16 U.S.C. Section 469c(a)), 
the costs of mitigation and data recovery activities associated with historic preservation shall be 
borne entirely by the Government and shall not be included in total project costs, up to the 
statutory limit of one percent of the total amount authorized to be appropriated for the Project. 

C. The Government shall not incur costs for mitigation and data recovery that 
the statutory one percent limit specified in paragraph B. of this Article unless and until 
Assistant Secretary of the Army (Civil Works) has waived that limit in accordance wi Section 
208(3) ofPublic Law 96-515 (16 U.S.C. Section 469c-2(3)) . . Any costs ofmitigatio and data 
recovery that exceed the one percent limit shall be included in total project costs an cost shared 
in accordance with the provisions of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, 
become effective upon the date it is signed by the Assistant Secretary of the Army (C1 ·1 Works). 

THE DEPARTMENT OF THE ARMY 

BY:~L 
WILLIAM E. BULEN 
Colonel, Corps ofEngineers 
District Engineer 

DATE: ~fo/'tP t' 
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County Administrator 
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CERTIFICATE OF AUTHORITY 

I, Clarence E. "Bud" Phillips, do hereby certify that I am the principaJ legaL officer of 
The Board of Supervisors ofDickenson County, Virginia that the Board of Supervisors of 
Dickenson County is a legally constituted public body with full authority and legal capability to 
perform the terms of the Agreement between the Department of the Army and the Board of 
Supervisors of Dickenson County in connection with the Dickenson County NonstructuraJ Flood 
Damage Reduction Project, and to pay damages> if necessary, in the event ofthe failure to 
perform, in accordance with Section 221 of Public Law 91-611, and that the person who has 
executed this Agreement on behalf of The Board of Supervisors of Dickenson County has acted 
within their statutory authority. 

~WITNESS WHEREOF, I have made and executed this certification this z.J"~ay of 

...::!~-===~=---· 200 ~. 

County Attorney 
Dickenson County, Virginia 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best ofhis or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Fede appropriated funds have been paid or will be paid 
to any person for influencing or attempf g to influence an officer, or employee of any agency, a 
Member of Congress, an officer or e oyee of Congress, or an employee of a Member of 
Congress in connection with this F ral contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and su it Standard Fonn-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its nstructions. 

(3) The undersigned s all require that the language of this certification be included in 
the award documents for all suba ards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and ooperative agreements) and that all subrecipients shall certify 
and disclose accordingly. 

This certification is a material presentation of fact upon which reliance was placed 
when this transaction was made or enter into. Submission of this certification is a prerequisite 
for making or entering into this ansactio · mposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the requ· ed certifica ·on shall be subject to a civil penalty of not less 
than $10,000 and not more th $100,000 for .ch such failure. 

County Administrator 
Board of Supervisors ofDickenson County, Virginia 

DATE: ~L~L_,-~I.;___jo~~(,_ 
/ I 

23 



APPENDIXC 

ALTERNATIVE SITE ANSLYSIS 

• ALTERNATIVE SITE ANALYSIS 
• PREVIOUS SITE DESIGN 

DRA/Dickenson County, 12-595, 06-/1-12 



NEW DICKENSON COUNTY 

CONSOLIDATED SCHOOLS CAMPUS 

ALTERNATIVES ANALYSIS 

Prepared for: 

Dickenson County Industrial Development Authority 
Post Office Box 1989 

Clintwood, VA 24228 
(276)926-1699 

Prepared by: 

. q u HE LANE GROUP 

124 Depot A venue 
P. 0. Box 1340 

Chilhowie, Virginia 24319 
(276)646-2520 

MAY 2011 



SECTION 1 

PROPOSED PROJECT DESCRIPTION 

The Dickenson County School Board and the Dickenson County Industrial Development 
Authority (IDA) are currently pursuing the development of a new consolidated high school, a 
new career technical school, and a new middle school for the County. The plan involves the 
construction of these schools on one site. The development of the new schools will involve the 
construction of approximately 222,000 square feet of classrooms, labs, special education areas, 
food service, administration, physical education, and areas designed for use by the community. 
In addition, the project includes the construction of athletic fields, parking lots, and roadways 
necessary to allow for proper entrance and exit of the campus. 

SECTION 2 

STUDY SCOPE AND CRITERIA 

The scope ofthis alternatives analysis study is to conduct an analysis of numerous sites 
throughout the County that have been proposed as potential sites suitable for the proposed 
project. In July 2009, the fitm ofThompson & Litton (T&L) perfotmed a site comparison of 
nine possible sites for the location of a new high school. Information from that report, Potential 
School Sites, will be used and referenced throughout this report. Since completion of that report, 
the project scope has changed. The proposed project now involves the construction of a high 
school, a middle school, and a career technical school, all on one campus. This alternatives 
analysis will evaluate the suitability of 17 proposed sites, including the nine original sites. The 
locations of these sites are shown in Figure 1, which is enclosed in Appendix A. 

The criteria for comparison are site size, location within the County relative to the population 
center of the County, development costs, displacements, and deed restrictions. Preliminary 
estimates indicate that a minimum of 50 acres will be necessary for the construction of the 
proposed campus. Therefore, any site with less than 50 acres of developable land will be 
automatically eliminated from consideration. According to the 2010 U.S. Census date, the 
population center of the County is located between the Freemont and Rose Ridge Communities, 
as shown on Figure I. Location of the sites relative to the population center of the County will 
be a consideration due to travel time for the students. As with most construction projects, the 
School Board and IDA will be working within a budget and therefore, development cost is an 
issue for consideration. While it is understood that development induced displacement is not 
optimal, development projects often displace individual people and homes. Impacts to homes 
and businesses will be evaluated. Because of the extensive past and present mining operations in 
Dickenson County, mineral rights and ownership often complicate ownership and development 
issues. Preliminary deed research was conducted to identify restrictions which would complicate 
the project, including severance and liability issues. 

This analysis does not include the review of environmental issues. Once a site has been selected, 
an environmental assessment will be conducted on the proposed site. 

Dickenson Co. Consolidated Schools Campus 
Alternative Sites Analysis 
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SECTION 3 

ALTERNATIVE SITES 

As stated previously, 17 sites have been identified as potential sites for the construction of the 
new school campus. The sites have been given a designation of S-1 through S-1 7. General 
vicinity maps of each of the sites are enclosed in Appendix A. Included in Appendix B are 
aerial photographs showing the approximate boundaries of the potential sites. The sites and 
their suitability as weighed against the established criteria are discussed below. 

Site S-1 
This site, commonly referred to as the Bise Ridge Site, is located along Bise Ridge Road, 
Route 731. In the original site analysis performed by T &L, this site was ranked as the #1 site. 
This site is one of the largest pieces of property that has been considered. At the time of the 
original analysis, no displacements would have occurred. The change in scope to create a 
campus of three schools would lead to the displacement of multiple households at this site. 

Preliminary title work on the Bise Ridge site deed (Bise deed) revealed severance provisions 
that excepted and reserved all minerals underlying the surface to Clinchfield Coal 
Corporation. In addition, the Bise deed provided that Clinchfield Coal Corporation and its 
assign would be without liability for injury to the surface of the tract or to any structures 
constructed on the surface caused by mining, transportation of, or removal of minerals 
underlying the surface. The current coal lease operator has declined to release any of the 
surface or mining rights associated with this property. Also, the mineral operator declined to 
voluntarily limit any of its retained rights granted by the deed. The feasibility and cost of 
condemnation was addressed, however, it was determined that while condemnation is 
possible, it is not financially realistic for this project. This deed restriction eliminates this site 
as a feasible option. 

Site S-2 
S-2 is located near the intersection of Routes 731 and 637. This site does not meet the 
minimum size requirement of 50 acres. The size limitation eliminates this site for further 
rev1ew. 

Site S-3 
This site is located near the intersection of Rose Ridge Road and Hill Ridge Road. It is 
commonly referred to as the Ralph Stanley property. This site does not meet the minimum 
size requirement of 50 acres. The size limitation eliminates this site for further review. 

Site S-4 
S-4 is located along Rose Ridge Road and is commonly referred to as the Counts property. 
The site includes multiple tracts with a size of over 60 acres. This site was ranked as the #2 
site in the original site analysis. This site does provide sufficient acreage for construction and 
has the lowest land development costs. This site is one of the closest sites to the population 
center of the County. Construction of a small sewage treatment plant and sewer outfall line 
would be necessary. 

Dickenson Co. Consolidated Schools Campus 
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Site S-5 
This site is located along Rose Ridge Road, near the radio station and is one of the closest to 
the population center of the County. It is commonly referred to as the Shirley Mullins 
property. This property does not meet the minimum site requirement of 50 acres, eliminating 
it for further review. In addition, construction at this site would require the displacement of 
multiple households. 

Site S-6 
This site is located along Rose Ridge Road and is commonly referred to as the Gary Dingus 
property. While this site is one of the closest to the population center of the County, the site 
does not meet the minimum size requirement of 50 acres. Also, it is known that numerous gas 
wells are located on the property, which potentially would have to be relocated. Size 
limitation eliminates this site for further review. 

Site S-7 
Site S-7 is located along Route 748 and is commonly referred to as the Frank Large property. 
While the total property includes approximately 100 acres, it appears that only approximately 
15-20 acres would be suitable for the proposed project. In addition, there are known deed 
restrictions which would limit development and pose liability issues. Also, on the property is 
a cemetery which would need to be avoided. One household would be displaced by 
construction on this property. Size limitations eliminate this site for further review. 

Site S-8 
Site S-8 is located along Route 63 7 and is known as Tarpon Quarry. S-8 was the #3 ranked 
site in the original site analysis study. This site which would consist of multiple tracts does 
provide sufficient acreage for project construction. The site is long and narrow which may 
present design challenges. In addition, a road currently runs through the property, limiting 
design options and presenting safety issues. Site access is also an issue with this site. Major 
improvements to the access road would be required to safely access the property. 

Site S-9 
Site S-9 is located along Route 83 and is referenced as the Ridge near Clincho Elementary 
School. This site does provide sufficient acreage for project construction but involves very 
high land development costs. This site was originally suggested because of preliminary plans 
to mine the mountain top, which would in effect leave a level spot suitable for construction. 
However, it was determined that the coal seam was not big enough to be mined and therefore 
mining plans were abandoned. Development costs for this site would be extremely high and 
access to this site also presents challenges. 

Site S-10 
Site S-1 0 is located east of Route 83 near Squirrel Camp Branch and is commonly referred to 
as Squirrel Camp. While sufficient acreage is questionable, very high costs would be 
associated with development within this area. There are several gas wells in the drainage area 
which will limit what can be done in the hollows. In addition, this site, because of its location 
in a hollow, would require some type ofunderdrain system, thus increasing costs. Providing 
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access to this site would also increase costs significantly. This site is one of the closest sites 
to the population center of the County. 

Site S-11 
Site S-11 is located along Route 652 and is commonly referred to as Nealy Ridge, or the 
Arrington Farm. This site does not meet the minimum site requirement of 50 acres. To 
produce a 50 acre site, the center of the ridge would have to be lowered, resulting in very high 
development costs. This would also displace multiple households, a church and one or two 
cemeteries. In addition, improvements to the existing road would be costly. 

Site S-12 
Site S-12 is located at the intersection of Routes 83 and 637, and is known as the Freemont 
Highway 4-way. Construction activities at this site would require the displacement of one or 
two households and one business. This property is under the same deed restrictions as the 
Bise deed of Site S-1. This deed provided that Clinchfield Coal Corporation and its assign 
would be without liability for injury to the surface of the tract or to any structures constructed 
on the surface caused by mining, transportation of, or removal of minerals underlying the 
surface. The current coal lease operator declined to release any of the surface or mining rights 
associated with this property. Also, the mineral operator declined to voluntarily limit any of 
its retained rights granted by the deed. The feasibility and cost of condemnation was 
addressed, however, it was determined that while condemnation is possible, it is not 
financially realistic for this project. This deed restriction eliminates this site for further 
review. 

Site S-13 
Site S-13 is located along Route 637 and is known as Tarpon Strip Mine. This site does not 
meet the minimum size requirement of 50 acres. Size limitations eliminate this site for further 
review. 

Site S-14 
Site S-14 is located along Route 607 and is commonly referred to as the Richard Edwards 
property. This site is in the far northeast portion of the County and is considered an outlier 
because it is so far from the population and geographical center of the County. This site was 
eliminated due to its location. 

Site S-15 
Site S-15 is located along Route 650 and is commonly referred to as the Margie Lawson 
property on Brushy Ridge. The property is located in the very southern end of the County, 
near the Russell County line. The site does not meet the minimum site requirements of 50 
acres and is considered an outlier because it is so far from the population and geographical 
center of the County. This site was eliminated due to its size limitations and location. 

Site S-16 
Site S-16 is located off of Route 664 and is commonly referred to as the Mill Creek Strip 
Mines. This site does not meet the minimum site requirement of 50 acres. In addition, 
necessary road improvements to the site would result in the displacement of numerous 
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households. Numerous gas wells and a compressor station are also located on the property. 
Size limitations eliminate this site for further review. 

Site S-17 
Site S-17 is located south of the Town ofClincho and is known as the Clincho Mine Sites 7 
and 8. These mines are active deep mine, thus eliminating the site for further review. 

Table 1. Site Evaluation Comparison, enclosed in Appendix C, shows a summary of the 
known issues associated with each site. 

SECTION 4 

RECOMMENDED SITE 

A rating matrix was utilized to rank the sites according to the established criteria. Table 2, 
enclosed in Appendix C, shows the weight of each criterion and the rating of each site relative 
to these criteria. For example, because of the minimum size requirement of 50 acres, property 
size was weighted as the most significant factor. If a property meets the size requirement, it 
was rated with a 5 for most favorable. Questionable properties were rated with a 3, and 
insufficient sized properties were rated with a 1 for least favorable. Estimates of excavation 
quantities for Sites which met the minimum size criteria were developed to evaluate the 
development costs. Sites with more than 500,000 cubic yards of excavation were ranked 
"moderate" with relation to development costs and Sites with more than 1,000,000 cubic 
yards were ranked "high" with regard to development cost. The projected number of 
displacements ·was evaluated with each site, and known deed restrictions were noted. 

According to the rating matrix, Site S-4 ranks as the #1 Site. S-4 is the Counts property. This 
site does meet the size requirements and does not have any known deed restrictions which 
would limit construction activities or would present liability concerns. Development costs for 
this site were estimated to be moderate. The site also is one of the closest sites relative to the 
population center of the County. No displacements would be associated with development of 
this site. 

S-9, the Ridge near Clincho Elementary School ranks as the #2 site and S-8, Tarpon Quarry, 
ranks as the #3 site. Both S-8 and S-9 had high development costs. 

Because of its top ranking and because no issues have been identified which would present 
construction problems, Site S-4 has been chosen as the recommended site for the construction 
of the New Dickenson County Consolidated Schools Campus. A general vicinity map 
showing the area of potential effect for this site is included in Appendix A. 
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SECTIONS 

APPENDICES 

Appendix A contains the following maps: 

• Figure 1. Locations of Alternative Sites 
• General Vicinity Maps - S-1 through S-17 
• General Vicinity Map of S-4- Recommended Site 

Appendix B contains aerial photographs showing the approximate boundaries of the alternative 
sites. 

Appendix C contains the following tables: 
• Table 1. Summary of Alternative Sites Evaluation 
• Table 2. Site Rating Matrix 
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S-1- Bise Ridge 

S-3- Stanley Property S-4 - Counts Property 



S-7- Frank Large Property S-8- Tarpon Quarry 



S-9- Ridge Near Clinchco Elementary School S-10- Squirrel Camp 

S-11- Nealy Ridge- Arrington Property S-12- Four-Way 



S-13- Tarpon Strip mine S-14- Richard Edwards Property 

S-15- Margie Lawson Property S-16- Mill Creek Strip Mine 



S-17- Clinchco Mine Sites 7 & 8 

NOTE: Map Source: Google Earth 



Appendix C 

Report Tables 



Alternative 
Property Size 

Site 

S-1 sufficient 

S-2 insufficient 

S-3 insufficient 

S-4 sufficient 

S-5 insufficient 

S-6 insufficient 

S-7 insufficient 

S-8 sufficient 

S-9 sufficient 

S-10 sufficient 

S-11 insufficient 

S-12 sufficient 

S-13 sufficient 

S-14 sufficient 

S-15 insufficient 

S-16 insufficient 

S-17 active deep mines 

Table 1. Summary of Alternative Sites Evaluation 
New Dickenson County Consolidated Schools Campus 

Alternative Sites Analysis 

Comparison Criteria 

Development Costs 
Location within 

Displacement 
the County 

moderate suitable multiple 

N/A suitable no 

N/A suitable one 

moderate suitable no 

N/A suitable multiple 

N/A suitable no 

N/A suitable one 

high suitable no 

high suitable no 

high suitable no 

high suitable multiple 

high suitable multiple 

high suitable no 

N/A not suitable no 

N/A not suitable no 

NIA suitable multiple 

N/A suitable no 

Known Deed 
Restrictions 

yes 

yes 

no 

no 

no 

yes 

yes 

yes 

yes 

yes 

no 

yes 

yes 

no 

no 

yes 

no 



Alternative Site 

S-1 

S-2 

S-3 

S-4 

S-5 

S-6 

S-7 

S-8 

S-9 

S-10 

S-11 

S-12 

S-13 

S-14 

S-15 

S-16 

S-17 

Property Size 

Rating Weight 

5 5 

1 5 

I 5 

5 5 

l 5 

1 5 

1 5 

5 5 

5 5 

2 5 

I 5 

5 5 

5 5 

5 5 

1 5 

1 5 

I 5 

Table 2. Site Rating Matrix 

New Dickenson County Consolidated Schools Campus 

Alternative Sites Analysis 

Development Location within 
Displacement 

Deed Restrictions I 
Costs the County Exceptions 

Rating Weight Rating Weight Rating Weight Rating Weight 

3 4 3 5 I 3 I 3 

5 4 5 5 5 3 I 3 

5 4 5 5 2 3 5 3 

3 4 5 5 5 3 5 3 

5 4 5 5 I 3 5 3 

5 4 5 5 5 3 3 3 

5 4 5 5 2 3 l 3 

l 4 3 5 5 3 3 3 

1 4 5 5 5 3 3 3 

l 4 5 5 5 3 3 3 

I 4 5 5 I 3 5 3 

1 4 5 5 I 3 I 3 

1 4 5 5 5 3 5 3 

5 4 1 5 5 3 5 3 

5 4 l 5 5 3 5 3 

5 4 3 5 1 3 3 3 

5 4 5 5 5 3 5 3 

Rating 1 - 5, with 5 =most favorable 

Weight I - 5, with 5 =most significant 

Average Automatically 
Score eliminated due to: 

Rank 

11 .60 deed restrictions -

13.60 deed restrictions -
14.20 insufficient size . 

18.40 - 1 

13.60 insufficient size -

14.80 insufficient size -

11.80 deed restrictions -

13.60 - 3 

15.60 - 2 

12.60 - 4 

10.40 - 5 

12.00 deed restrictions -

16.80 insufficient size -
16.00 location -

12.00 location -

10.40 - 5 

16.00 active mmes -



Property Size 

Location within the County 

Development Costs 

Displacement 

Deed Restrictions I 
Severances 

Explanation ofWeightings and Ratings used in Table 2. Site Rating Matrix 

Property Size was determined to be one of the most significant factors for site favorability, therefore, this criterion was given a 
weight of 5, as being the most significant. Sites with more than 50 acres were determined to be sufficient and therefore were given a 
rating of 5, as most favorable . Sites with insufficient acreage were given a 1, as least favorable and were automatically eliminated 

Location within the County was also determined to be one of the most significant factors for site favorability, and therefore, this 
criterion was given a weight of 5, as being the most significant. Sites that were located within 2.5 miles of the population center of 
the County were given a rating of 5, as most favorable. Sites located more than 2.5 miles but less than 7.5 miles from the population 
center of the County were given a rating of a 3. Sites located more than 7. 5 miles from the population center of the County were 
given a rating of 1, as least favorable. 

Development costs were weighted with a 4 as being a significant factor. Sites with less than 500,000 cubic yards of excavation were 
rated with 5, as most favorable. Sites with excavation estimated to be between 500,000 and one million cubic yards were considered 
moderate and rated as 3. Sites with more than one million cubic yards of estimated excavation were given a rating of 1 as least 
favorable. 

Displacement of households was determined to be a significant factor for site favorabilty. Sites that would not involve the 
displacement of households were rated with a 5, as most favorable. Sites that potentially involve displacment of one household were 
rated with a 2. Sites that potentially involve the displacment of multiple households were rated with a 1, as least favorable. 

Due to mining operations within the County, surface deed restrictions sometimes limit surface activities. Therefore, this criterion 
was determined to be a siginificant factor for site favorability. Sites with no known restrictions and/or exceptions associated with the 
property were rated with a 5 for most favorable. Sites with restrictions/exceptions that could potentially complicate project activities 
were rated with a 3. Sites with restrictions/restrictions that would prohibit project activities were rated with a 1, as least favorable. 



0 

<::::::-

-w' 

.. ... ~ 
0 

... 
~ ... 

I ._ 
0 

i ,.._ 
t ,... • 

0 c 

SIT£ P_AIIo 



APPENDIXD 

WILDLIFE AND LISTED SPECIES INFORMATION 

• VIRGINIA FISH AND WILDLIFE INFORMATION SERVICE 
• HABITAT ASSESSMENT 
• INDIANA BAT SURVEY 
• VIRGINIA SPIRAEA LETTER 
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VaFWIS Report Search 
vaFWIS Report searchcommonwealth of virgin i a Governor skip to content web 

Policy contact us virginia Department of Game and Inland Fisheries Fish 
and wildlife Information Service Home 
Opt~onsSpecies Informa~ion By Name 
ReferencesGeographic Search By Map 

By Land Management 
By coordinates By Place 

Page as NameDatabase searchHelpLogoutshow This 
Prin~er FriendlyHelp 

VaFWIS search Report compiled on 5/18/2012, 12:39:00 PM 
Known or likely to occur within a 3 mile radius around point 37,08,08.0 
82,23,23.0 
in 051 Dickenson County, VA View Map of 
Site Location 329 Known or Likely Species ordered by Status concern for 
Conservation 

BOVA Codestatus*Tier**Common Namescientific NameconfirmedDatabase(s) 
050023FESE I Bat, Indiana Myotis sodalisBOVA,HU6 
040267SE I wren, Bewick's Thryomanes bewickiiBOVA 
010203SE II Darter, varie~ate Etheostoma variatumPotentialBOVA,Habitat,HU6 
070118FSSE II crayfish, B1g sandy cambarus 
veteranusYesBOVA,TEWaters,Habitat,HU6 , SppObs 
040293ST I Shrike, loggerhead Lanius ludovicianusHU6 
110241FSST I Supercoil, brown Paravitrea septadensBOVA 
100001FS IV fritillary, Diana Speyeria dianaBOVA 
030012CC IV Rattlesnake , timber Crotalus horridusBOVA 
040225 I Sapsucker, yellow- bellied Sphyrapicus variusBOVA 
040319 I warbler, black-throated green Dendroica virensBOVA 
040306 I warbler , golden- winged Ve rmivora chrysopteraBOVA,HU6 
020011 II Frog, mountain chorus Pseudacris 
brachyphonaPotentialBOVA,Habitat , HU6 
020030 II salamander 1 green Aneides aeneusBOVA,HU6 
040052 II Duck, Amer1can black Anas rubripesBOVA,HU6 
040320 II warbler, cerulean Dendroica ceruleaBOVA,HU6 
040304 II warbler, swainson's Limnothlypis swainsoni iBOVA HU6 
040266 II wren, winter Troglodytes troglodytesBOVA 
010208 III Darter, channel Percina copelandiBOVA 
030068 III Turtle, eastern box Ter rapene carolina carolinaBOVA,HU6 
040094 III Harrier , northern Circus cyaneusBOVA,HU6 
050024 III Myotis, eastern small-footed Myotis leibiiBOVA,HU6 
010038 IV Alewife Alosa pseudoharengusBOVA 
010192 IV Darter, rainbow Etheostoma caeruleumBOVA,HU6 
010212 IV Darter, sharpnose Percina oxyrhynchusYesBOVA,HU6,SppObs 
010092 IV shiner, sand Notropis stramineusYesBOVA,HU6,SppObs 
020083 IV Salamander, Cumberland Plateau Plethodon kentuckiBOVA,HU6 
030024 IV Snake, eastern hog-nosed Heterodon platirhinosBOVA , HU6 
030033 IV snake, queen Regina septemvittataBOVA,HU6 
030069 IV softshell, eastern spiny Apalone spinifera spiniferaBOVA 
040100 IV Bobwhite, northern Colinus virginianusBOVA,HU6 
040272 IV Catbird, gray Dumetella carolinensisBOVA,HU6 
040337 IV chat, yellow- breasted Icte ria virens virensBOVA,HU6 
040264 IV Creeper, brown Certhia americanaBOVA,HU6 
040202 IV cuckoo, yellow-billed Coccyzus americanusBOVA,HU6 
040142 IV Dowitcher, short-billed Limnodromus ~riseusBOVA 
040240 IV Flycatcher, willow Empidonax trailli1BOVA,HU6 
040358 IV Grosbeak, rose-breasted Pheucticus ludovicianusBOVA,HU6 
040028 IV Heron, green Butorides virescensBOVA,HU6 
040229 IV Kingbird, eastern Tyrannus tyrannusBOVA,HU6 
040344 IV Meadowlark, eastern Sturnella magnaBOVA,HU6 
040330 IV ovenbird Seiurus aurocapillaBOVA,HU6 
040312 IV Parula, northern Parula americanaBOVA,HU6 
040243 IV Pewee, eastern wood Contopus virensBOVA,HU6 
040107 IV Rail, virginia Rallus limicolaBOVA,HU6 
040391 IV Sparrow, field Spizella pusillaBOVA,HU6 
040378 IV Sparrow, grasshopper Ammodramus savannarum pratensisBOVA,HU6 
040248 IV swallow, northern rough-winged Stelgidopteryx 
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serripennisBOVA,HU6 

040217 IV swift, chimney chaetura pelagicaBOVA,HU6 
040355 IV Tanager, scarlet Piranga olivaceaBOVA,HU6 
040273 IV Thrasher, brown Toxostoma rufumBOVA,HU6 
040277 IV Thrush, wood Hylocichla mustelinaBOVA,HU6 
040375 IV Towhee, eastern Pipilo erythrophthalmusBOVA,HU6 
040297 IV vireo, yellow-throated vireo flavifronsBOVA,HU6 
040302 IV Warbler, black-and-white Mniotilta variaBOVA,HU6 
040307 IV warbler, blue-win~ed Vermivora pinusBOVA 
040340 IV warbler, Canada W1lsonia canadensisBOVA,HU6 
040333 IV Warbler, Kentucky Opo rornis formosusBOVA,HU6 
0403 28 I V Warbler, prairie oend roica discolorBOVA,HU6 
040305 I V warbler, worm- eating Helmitheros vermivorusBOVA,HU6 
040313 IV Warbler, yellow oendroica petechiaBOVA,HU6 
040332 IV Waterthrush, Louisiana seiurus motacillaBOVA,HU6 
040215 IV whip-poor-will caprimulgus vociferusBOVA,HU6 
040140 IV woodcock, American scolopax minorBOVA,HU6 
050106 IV Cottontail, Appalachi an sylvilagus obscurusBOVA,HU6 
050006 IV shrew, long-tailed (= rock) sorex dispar disparHU6 
050046 IV skunk, eastern spotted Spilogale putorius putoriusBOVA,HU6 
050040 IV weasel, least Mustela nivalis allegheniensisBOVA,HU6 
050081 IV woodrat, Allegheny Neotoma magisterHU6 
070124 IV CRAYFISH Cambarus buntingiBOVA 
070128 IV CRAYFISH Orconectes cristavariusYesBOVA,HU6,SppObs 
070116 IV crayfish, clinch Rive r Cambarus angularisBOVA 
070117 IV crayfish, no common name cambarus parvoculusHU6 
070091 IV crayfish, no common name Cambarus longirostrisBOVA 
010188 Bass, largemouth Micropterus salmoidesYesBOVA,Sppobs 
010175 Bass, rock Ambloplites rupestrisYesBOVA,SppObs 
010186 Bass, sma l 1 mouth Mi cropterus 'dol ami euYesBOVA, SppObs 
010187 Bass, spotted Micropterus punctulatusBOVA 
010167 Bass, white Marone chrysopsBOVA 
010183 Bluegill Lepomis macrochirusYesBOVA,SppObs 
010122 Bullhead, yellow Ameiurus natalisBOVA 
010062 carp, common Cyprinus carpioYesBOVA,SppObs 
010125 Catfish, channel Ictalurus punctatusBOVA 
010130 Catfish, flathead Pylodictis olivarisYesBOVA,SppObs 
010103 chub, creek Semotilus atromaculatusYesBOVA,SppObs 
010067 chub, river Nocomis micropogonBOVA 
010190 Crappie , black Pomoxis nigromaculatusBOVA 
010189 crappie, white Pomoxis annularisYesBOVA,SppObs 
010101 Dace, blacknose Rhinichthys atratulusYesBOVA,SppObs 
010193 Darter, fantail Etheostoma flabellareBOVA 
010191 Darter, ~reenside Etheostoma blennioidesBOVA 
010198 Darter, JOhnny Etheostoma nigrumYesSppObs 
010202 Darter, Snubnose Etheostoma simoterumYesSppObs 
010059 Goldfish Carassius auratusBOVA 
010099 Minnow, bluntnose Pimephales notatusYesBOVA,SppObs 
010367 Minnow, silverjaw Ericymba buccatusYesSppObs 
010182 Pumpkinseed Lepomis gibbosusBOVA 
010283 Sculpin, mottled cottus bairdiYesBOVA,SppObs 
010080 shiner, common Luxilus cornutusYessppObs 
010087 shiner, highland Notropis micropteryxYesBOVA,SppObs 
010094 shiner, mimic Notropis vol ucellusYesSppObs 
010377 shiner, striped Luxilus chrysocephalusvessovA,SppObs 
010081 shiner, whitetail cypri nella galacturaYesBOVA,SppObs 
010058 stoneroller, central campostoma anomalumvesBOVA,Sppobs 
010108 sucker, northern hog Hypentelium nigricansYesBOVA,Sppobs 
010105 sucker, white Catostomus commersoniYesBOVA,SppObs 
010181 sunfish, green Lepomis cyanellusBOVA 
010184 sunfish, longear Lepomis megalotisBOVA 
010180 Sunfish, redbreast Lepomis auritusYesBOVA,SppObs 
010185 Sunfish, redear Lepomis microlophusBOVA 
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010051 
010050 
010216 
020004 
020008 
020013 
020019 
020065 
020071 
020036 
020028 
020026 
020029 
020076 
020033 
020079 
020038 
020070 
020047 
020075 
020041 
020050 
020049 
020059 
020062 
020006 
030016 
030044 
030038 
030026 
030002 
030029 
030018 
030023 
030004 
030020 
030052 
030050 
030034 
030019 
040346 
040282 
040361 
040064 
040357 
040258 
040353 
040373 
040255 
040203 
040198 
040061 
040367 
040366 
040221 
040239 
040234 
040242 
040284 
040371 
040352 
040008 
040360 

VaFWIS Report search 
Trout, brown salmo truttaBOVA 
Trout, rainbow Oncorhynchus mykissYesBOVA,SppObs 
wal l eye sander vitreus vi treusBOVA 
Bullfrog American Lithobates catesbeianusBOVA 
Frog, no rthern green Lithobates clamitans melanotaBOVA 
Frog, pickerel Lithobates palust risBOVA 
Frog, wood Lithobates syl vaticusBOVA 
Newt, red-spotted Notophthalmus viridescens viridescensBOVA 
Peeper, spri ng Pseudacris crucife rBOVA 
sal amander, All egheny moun tain du sky Desmognathus ochrophaeusBOVA 
salamander, Black Mountai n Desmognathus welteriBOVA 
salamander, cave Eurycea lucifugaBOVA 
salamander, four-toed Hemidactylium scutatumBOVA 
salamander, Kentucky spring Gyrinophilus porphyriticus duryiBOVA 
salamander, long-tailed Eurycea longicauda longicaudaBOVA 
salamander, midland mud Pseudotriton montanus diastictusBOVA 
salamander, northern dusky Desmognathus fuscusBOVA 
salamander, northern red Pseudotriton ruber ruberBOVA 
salamander, northern slimy Plethodon glutinosusBOVA 
salamander, seal Desmognathus monticolaBOVA 
Salamander, southern ravine Plethodon richmondiBOVA 
salamander, southern two-lined Eurycea cirrigeraBOVA 
salamander, spotted Ambystoma maculatumBOVA 
Toad, easte rn American Anaxyrus americanus americanusBOVA 
Toad, Fowle r 's Anaxyrus f owleri BOVA 
Treefrog, cope's gray Hyla chrysoscelisBOVA 
Copperhead, northern Agkistrodon contortrix mokasenBOVA 
Gartersnake, easte rn Thamnophis s irtalis sirtalisBOVA 
Greensnake, northern rough Opheod rys aestivus aestivusBOVA 
Kingsnake, eastern Lampropeltis getula getulaBOVA 
Lizard , eastern fence Scel oporus undulatusBOVA 
Mi lksnake, eastern Lampropeltis t riangulum triangulumBOVA 
Racer, no rthern black colu ber constrictor constr1ctorBOVA 
Ratsnake, eastern Pantherophis al leghaniensisBOVA 
Skin k, common five-li ned Pl estiodon fasciatusBOVA 
snake, northern ring-necked Diadophis punctatus edwardsiiBOVA 
Turtle, eastern musk Sternotherus odoratusBOVA 
Turtle, snapping chelydra serpentinaBOVA 
Watersnake, northern Nerodia sipedon sipedonBOVA 
wormsnake, eastern Carphophis amoenus amoenusBOVA 
Blackbird, red-winged Agelaius phoeniceusBOVA 
Bluebird, eastern Sialia sialisBOVA 
Bunting, indigo Passerina cyaneaBOVA 
Canvasback Aythya valisineriaBOVA 
cardinal, northern cardinalis cardinalisBOVA 
chickadee, Carolina Poecile carolinensisBOVA 
Cowbird, brown-headed Molothrus aterBOVA 
Crossbill, white-winged Loxia leucopteraBOVA 
Crow, American Corvus brachyrhynchosBOVA 
Cuckoo, black-billed Coccyzus erythropthalmusBOVA 
Dove, mourning Zenaida macroura carolinensisBOVA 
Duck, wood Aix sponsaBOVA 
Finch, house Carpodacus mexicanusBOVA 
Finch, purple carpodacus purpureu sBOVA 
Flicker, northern Col aptes auratusBOVA 
Flycatcher, Acadian Empidonax virescensBOVA 
Flycatcher, great crested Myiarchus crinitusBOVA 
Flycatcher, l east Empi donax minimusBOVA 
Gnatcatcher, bl ue- gray Poli optila caeruleaBOVA 
Goldfinch, American carduelis t ristisBOVA 
Grackle, common Quiscalus quisculaBOVA 
Grebe, pied-billed Podilymbus podicepsBOVA 
Grosbeak, blue Guiraca caerulea caeruleaBOVA 
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040365 
040099 
040089 
040086 
040088 
040087 
040090 
040085 
040027 
040218 
040252 
040387 
040098 
040119 
040220 
040285 
040286 
040245 
040051 
040251 
040271 
040112 
040216 
040262 
040261 
040348 
040347 
040209 
040206 
040211 
040236 
040197 
040254 
040341 
040275 
040132 
040134 
040205 
040370 
040141 
040389 
040395 
040342 
040377 
040398 
040397 
040383 
040394 
040294 
040249 
040356 
040278 
040260 
040102 
040281 
040298 
040299 
040301 
040295 
040080 
040316 
040321 
040325 

VaFWIS Report Search 
Grosbeak, evening Coccothraustes vespertinusBOVA 
Grouse, ruffed Bonasa umbellusBOVA 
Hawk, broad-winged Buteo platypterusBOVA 
Hawk, Cooper's Accipiter cooperiiBOVA 
Hawk, red-shouldered Buteo lineatus lineatusBOVA 
Hawk, red - tailed Buteo jamaicensisBOVA 
Hawk, rough-le~ged Buteo lagopus johannisBOVA 
Hawk , sharp- sh1nned Accipite r str1atus veloxBOVA 
Heron, great blue Ardea herodias herodiasYesBOVA,SppObs 
Hummingbird, ruby-throated Archilochus colubrisBOVA 
Jay, blue Cyanocitta c ri stataBOVA 
Junco, dark-eyed Junco hyemalisBOVA 
Kestrel, American Falco sparverius sparveriusBOVA 
Killdeer Charadrius vociferusBOVA 
Kingfisher, belted ceryle alcyonBOVA 
Kinglet, golden-crowned Regulus satrapaBOVA 
Kinglet, ruby-crowned Regulus calendulaBOVA 
Lark, horned Eremophila alpestrisBOVA 
Mallard Anas platyrhynchosBOVA 
Martin, purple Progne subisBOVA 
Mockingbird, northern Mimus polyglottosBOVA 
Moorhen, common Gallinula chloropus cachinnansBOVA 
Nighthawk, common chordeiles minorBOVA 
Nuthatch, red-breasted Sitta canadensisBOVA 
Nuthatch, white-breasted Sitta carolinensisBOVA 
oriole, Baltimore Icterus galbulaBOVA 
oriole, orchard Icterus spuriusBOVA 
owl, barred Strix variaYesBOVA,Sppobs 
owl, great horned Bubo virginianusBOVA 
owl, short-eared Asio flammeusBOVA 
Phoebe, eastern sayornis phoebeBOVA 
Pigeon, rock Columba liviaBOVA 
Raven, common Corvus coraxBOVA 
Redstart, American Setophaga ruticillaBOVA 
Robin, American Turdus migratoriusBOVA 
sandpiper, sol i tary Trin~a solitariaBOVA 
sandpiper, spotted Actit1s maculariaBOVA 
screech-owl, eastern Megascops asioBOVA 
siskin, pine carduelis pinusBOVA 
snipe, wilson's Gallinago delicataBOVA 
Sparrow, chipping Spizella passerinaBOVA 
Sparrow, fox Passerella iliacaBOVA 
Sparrow, house Passer domesticusBOVA 
Sparrow, savannah Passerculus sandwichensisBOVA 
Sparrow, song Melospiza melodiaBOVA 
Sparrow, swamp Melospiza georgianaBOVA 
Sparrow, vesper Pooecetes gramineusBOVA 
Sparrow , white-throated zonotrichia albicollisBOVA 
Starling, European Sturnus vulgarisBOVA 
Swallow, barn Hirundo rusticaBOVA 
Tanager, summer Piranga rubraBOVA 
Thrush, hermit catharus guttatusBOVA 
Titmouse, tufted Baeolophus bicolorBOVA 
Turkey, wild Meleagris gallopavo silvestrisBOVA 
veery catharus fuscescensBOVA 
vireo, blue-headed vireo solitariusBOVA 
Vireo, red-eyed vireo olivaceusBOVA 
Vireo, warbling vireo gilvus gilvusBOVA 
vireo, white-eyed vireo griseusBOVA 
vulture, turkey Cathartes auraBOVA 
warbler, black-throated blue Dendroica caerulescensBOVA 
warbler, blackburnian Dendroica fuscaBOVA 
warbler, blackpoll Dendroica striataBOVA 
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040315 warbler, cape May Dendroica ti~rinaBOVA 
040323 warbler, chestnut-sided Dendro1ca pensylvanicaBOVA 
040338 warbler, hooded wilsonia citrinaBOVA 
040314 warbler, magnolia Dendroica magnoliaBOVA 
040311 warbler, Nashville vermivora ruficapillaBOVA 
040329 Warble~, palm Dendroica palmarumBOVA 
040326 Warbler, pine Dendroica pi nusBOVA 
040317 warbler, yellow- rumped oendroica coronata cornataBOVA 
040322 warbler, yellow-throated Dendroica dominicaBOVA 
040331 Waterthrush ,, northern Sei urus noveboracensi sBOVA 
040290 waxwing, cedar Bombyci lla cedrorumBOVA 
040227 Woodpecker, downy Picoides pubescens medianusBOVA 
040226 woodpeckerj hairy Picoides villosusBOVA 
040222 woodpecker, pileated Dryocopus pileatusBOVA 
040223 woodpecker, red-bellied Melanerpes carolinusBOVA 
040268 Wren , carolina Thryothorus ludovicianusBOVA 
040265 wren, house Troglodytes aedonBOVA 
040336 Yellowthroat, common Geothlypis trichasBOVA 
050028 Bat, big brown Eptesicus fuscus fuscusBOVA 
050029 Bat , eastern red Lasiurus borealis borealisBOVA 
050030 Bat, hoary Lasiurus cinereus cinereusBOVA 
050020 Bat, little brown Myotis lucifugu s lucifuguSBOVA 
050025 Bat , silver- haired Lasionycteris noctivagansBOVA 
050037 Bear, black ursus americanus americanusBOVA 
050069 Beaver, Amer i can Castor canadensisBOVA 
050051 Bobcat Lynx rufus rufusBOVA 
050056 ch i pmunk, common eastern Tamias striatus striatusBOVA 
050105 Cottontail, Mearn's eastern sylvilagus floridanus mearnsiiBOVA 
050125 Coyote Canis latransBOVA 
050108 Deer, white-tailed odocoileus virginianusYesBOVA,Sppobs 
050050 Fox, common gray urocyon cinereoargenteus cinereoargenteusBOVA 
050049 Fox , red vulpes vulpes fulvaBOVA 
050085 Lemming, Stone's southern bo~ Synaptomys cooperi stonei BOVA 
050042 Mink, common Mustela vison m1nkBOVA 
050017 Mole, eastern Scalopus aquaticus aquaticusBOVA 
050016 Mole, hairy-tailed Parascalops breweriBOVA 
050077 Mouse, common golden Ochrotomys nuttalli aureolusBOVA 
050072 Mouse, deer Peromyscus maniculatus nubiterraeBOVA 
050098 Mouse, house Mus musculus musculusBOVA 
050099 Mouse, meadow jumping zapus hudsonius americanusBOVA 
050073 Mouse, northern white-footed Peromyscus leucopus 

noveboracensisBOVA 
050100 Mouse, woodland jumping Napaeozapus insignis roanensisBOVA 
050092 Muskrat , common Ondatra zibethicus zibethicusBOVA 
050022 Myotis , northern Myotis septentrionalis septentrional i sBOVA 
050001 Opossum, virginia Didelphis virgini ana virg i nianaBOVA 
050045 Otter, northern river Lontra canadensis lataxinaBOVA 
050027 Pipistrelle, eastern Pipistrellus subflavus subflavusBOVA 
050038 Raccoon Procyon lotor lotorBOVA 
050095 Rat, Norway Rattus norvegicus norvegicusBOVA 
050002 shrew , ashen masked Sorex cinereus cinereusBOVA 
050013 shrew, Kirtland's short - tailed Blarina brevicauda kirtlandiBOVA 
050015 Shrew, least Cryptotis parva parvaBOVA 
050010 Shrew, pygmy Sorex hoyi winnemanaBOVA 
050004 shrew, smoky Sorex fumeus fumeusBOVA 
050048 skunk, striped Mephitis mephitis mephitisBOVA 
050063 Squirrel, eastern fox sciu rus niger vulpinusBOVA 
050058 Squirrel, northern gray Sciurus carolinensis pennsylvanicusBOVA 
050060 squirrel, red Tamiasciurus hudsonicus abieticolaBOVA 
050065 Squirrel, sout hern flying Glaucomys volans volansBOVA 
050089 vole, coastal Gapper's red -backed clethrionomys gapperi maurusBOVA 
050082 vole, meadow Microtus pennsylvanicus pennsylvanicusBOVA 
050127 vole, woodland Microtus pinetorum carbonariusBOVA 
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050041 
050054 
070089 
070101 
070102 
070092 
070088 
100043 
100041 
100250 
100137 
100205 
100139 
100148 
100160 
100143 
100211 
100200 
100082. 
100255 
100142. 
100202. 
100042 
100040 
100098 
100284 
100286 
100287 
110230 
110232 
110231 
110229 

VaFWIS Report search 
Weasel, long-tailed Mustela frenata noveboracensisBOVA 
Woodchuck Marmota monax monaxBOVA 
Crayfish cambarus sphenoidesBOVA 
Crayfish , Appalachian brook Cambarus bartonii cavatusBOVA 
Crayfish, Appalachian brook Cambarus bartonii bartoniiBOVA 
Crayfish, no common name Cambarus dubiusBOVA 
Crayfish , no common name Cambarus robustusYesBOVA,SppObs 
Armyworm Pseudaletia unipunctaBOVA 
Borer, European corn ostri nia nubilatisBOVA 
Butterfly, Aprhodite friti llary Speyeria aphroditeBOVA 
Butterfl y, brown elfi n Cal lophrys augustinusBOVA 
Butterfl y, cabbage wh i te Pieris rapaeBOVA 
Butterfl y, golden-banded skipper Autochton cel l usBOVA 
Butte rfly, Juvenal ' s duskywi ng Erynnis j uvenalisBOVA 
Butterfly, least skipper Ancyloxypha numitorBOVA 
Butterfly, northern cloudywin9 Thorybes pyl ades BOVA 
Butterfly, orange sulphur Col 1as eurythemeBOVA 
Butterfly, pipevine swallowtail Battus philenorBOVA 
Butterfly, silver-spotted skipper Epargyreus clarusBOVA 
Butterfl y, silvery checke r spot Chlosyne nycteisBOVA 
Butterfl y southern cl ou dywing Thorybes bathyllusBOVA 
Butterfly, spicebush swal lowtail Papilio troilusBOVA 
Earwo rm, corn Heli ath i s zeaBOVA 
Moth, codling Cydia pomonellaBOVA 
Moth, Polyphemus Antheraea polyphemusBOVA 
Moth, regal Citheronia regalisBOVA 
Moth, rosy maple Dryocampa rubicundaBOVA 
Moth, spiny oakworm Anisota stigmaBOVA 
Tick, American dog Dermacentor variabilisBOVA 
Tick, brown dog Rhipicephalus sanguineusBOVA 
Tick, rabbit Haemaphysalis leporispalustrisBOVA 
Tick, winter Dermacentor albipictusBOVA 

* FE=Federal Endangered; FT=Federal Threatened; SE=State Endangered; 
ST=State Threatened; FC=Federal Candidate; FS=Federal Species of Concern; 

CC=Collection Concern 
** I=VA wildlife Action Plan - Tier I - Critical Conservation Need; II=VA 
wildlife Action Plan - Tier II - Very High Conservation Need; III=VA wildlife 
Action Plan - Tier III - High Conservation Need; IV=VA wildlife Action Plan -
Tier IV - Moderate Conservation Need 
Compiled on 5/18/2012, 12:39:01 PM I396649.0 report=1 searchType= R 
dist= 4827 poi= 37,08,08.0 82,23,23.0 
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Init=0.583638; PublicLands=0.054032; Quad=0.081717; Sppobs=1.44581; 
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Total=4.530885; Trout=0.041472; VDCR2MB=0.096301; huva=0.097191 
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FOREST HABITAT EVALUATION 

DICKENSON COUNTY SCHOOLS- NEW CONSOLIDATED CAMPUS 
DICKENSON COUNTY, VIRGINIA 

Introduction 

By: D.R. Allen & Associates, P.C. 
For: Dickenson County Schools 

April 6, 2012 

Personnel from D. R. Allen & Associates, P.C. have performed an evaluation of the forested habitat likely 
to be removed by the construction of a new consolidated school campus. The purpose of the evaluation is 
to comply with the requirements of the Endangered Species Act (ESA) to protect federally listed species 
or their critical habitat as defined in the ESA. This evaluation documents land use, existing vegetation 
and ecological community groups and the analysis of potential effects ofthe proposed project to the direct 
removal of forest vegetation. 

Project and Analysis Area 

This project is located within Dickenson County, Virginia along the southern portion of Big Ridge locally 
known as Rose Ridge. It involves the construction of a new consolidated high school campus with 
athletic fields, and all necessary parking and support facilities including an on-site waste water treatment 
plant. In addition, road improvements to state route 637 will be completed along with the demolition of 
Ervington High School, Clinchco Elementary School, Sandlick Elementary School and some attendant 
structures at Haysi High School. 

The geographic scope of the evaluation is defined by the U.S. Army Corps of Engineers (USACE) 
jurisdictional determination boundary approved on April 5, 2012, see the Land Use Map. The amount of 
forest area to be cleared is primarily contained within the proposed limits of disturbance which is shown 
on the Land Use Map. Tree clearing outside of the defined limits of disturbance will be negligible. 

Dickenson County lies wholly within the Appalachian Plateau physiographic province. This distinct 
province is characterized by intricately dissected drainage patterns (dendritic) where level landscap~s are 
rare. The majority of level land exists in the alluvial valley floors where the majority of residential and 
commercial development has taken place. The ridge tops are narrow and provide slivers of level to 
moderately level land. 

The project area is located along a major ridge formation within the county known as Big Ridge, which is 
comprised of resistant sandstone. The project site lies along this ridge and is primarily composed of 
forest with smaller amounts of pastureland. The site contains small headwater streams and wetlands that 
form the upper limits of Big Branch, which is a tributary ofthe Cranes Nest River. Common trees within 
the limits of disturbance include nmthern red oak, tulip poplar, green ash, red maple, American beech, 
and hickory. Major understory species consist of witch hazel, rhododendron and mountain laurel. 

Land Use 

The USACE jurisdictional delineation boundary consists of approximately I 14 acr~s. This 
boundary, land uses and the approximate limits of disturbance can be viewed on the enclosed Land Use 
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Land Use- cont. 

Map. Site surveys and aerial photograph interpretation identified approximately five (5) relevant land uses 
to currently exist within the project area. Current land uses were mapped and acreages are included 
below. 

Land Use 
Agricultural Grazing Land 
Residential 
Recently Logged Forest 
Second Growth Forest 
Gas Lines/Wells/ Access Roads 

Acreage 
7.68 
0.89 

37.33 
56.44 
12.02 

Grazing land consists of open land dominated by fescue, clover and other forb and grass species. 
Residential land consists of homes, manicured landscapes and a municipal water tower. Gas wells, 
pipeline right of ways, access roads and brine tanks are present within the project area. Access roads are 
predominantly free of vegetation while pipeline right of ways and the gas well pad are sparsely vegetated 
with grasses and shrub species such as fescue, blackberry, greenbrier and multiflora rose . 

Approximately 37 acres of the forested area have been logged recently. The Jogging operation 
appeared to have been aimed at only thinning the stand by cutting the high quality timber. The logged 
area is still mostly forested and large trees are still present. Some trails and roads were constructed during 
the logging process. 

Vegetation 

Approximately 80 percent of the project area is forested. Site surveys conducted on March 29, 
2012 were primarily geared toward the forested areas since they dominate the project area. During site 
surveys within the forested pot1ion of the project boundary, terrestrial vegetation of the Low Elevation 
Dry and Dry-Mesic Forests and Woodlands Ecological Class were observed on south facing aspects. 
These habitats include ecological community groups with distributions centered below 3500 ft. elevation 
and representing xerophytic to submesophytic forest and woodland vegetation mesophytic to 
submesophytic forest vegetation (Fleming, et. al., 20 12). The dominant community group observed on 
south facing slopes consisted of Montane Mixed Oak forests. North facing aspects are generally of the 
Low-Elevation Mesic Forest Ecological Class. These ecological community groups are centered below 
3,500 ft. and represent mesophytic to submesophytic forest vegetation. The dominant community group 
observed on north facing slopes is Rich cove and Slope Forests. A description of the two dominant 
community groups is provided below. 

Montane mixed oak forests cover extensive areas in western Virginia and generally occupy 
intermediate positions along major environmental gradients such as soil moisture, soil fertility, and 
elevation. Soils occupied by montane mixed oak forests are typically more acidic than those of the true.: 
montane oak-hickory forests. Overstory composition contains mixtures of chestnut oak (Quercus 
montana), northern red oak (Quercus rubra), and white oak (Quercus alba). Overstory associates vary 
with geography and site conditions, but often include sweet birch (Betula lenta), magnolias (lvfqgnolia 
acuminata and Magnolia fraseri), sourwood (Oxvdendrum arboreum), hickories (Carya spp.), red maple 
(Acer rubrum), tulip-poplar (Liriodendron tulipi(era), and white pine (Pinus strobus). The understories of 
mixed oak communities usually contain a substantial component of heaths, but also contain many non
ericaceous species such as witch-hazel (Hamamelis virginiana), striped maple (Acer_Jl_ensvlvunkum), 
maple-leaved viburnum (Viburnum ac~ri(olium), mountain holly (Jlex montana), buffalo-nut (b!Jtlaria 
pubera), and hazelnuts (Corylus cornutavar. cornuta and Corylus americana). The herbacc.:ous 
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component is relatively diverse, but often patchy and composed of both acidophiles and species 
characteristic of moderately fertile soils, including New York fern (Thelvvteris noveboracensis), 
galax (Galax urceolata), Curtis' goldenrod (Solidago curti.l'ii), white wood aster (Eurybia divaricala), 
indian cucumber-root (Medea/a virginiana), squawroot (Conopholis a __ r&ricunu), halberd-leaved yellow 
violet (Viola hastata), white clintonia (Clintonia umbellulata), devil's-bit (Chamyelirium lutelH!J), 
mountain golden alexanders (Zizia trifoliata), and American lily-of-the-valley (Convallur[_a mujuscula). 

Montane oak-hickory forests reach maximal importance on base-rich igneous, metamorphic, and 
subcalcareous sedimentary rocks. Two types occur throughout westem Virginia: a submesic to mesic, rich 
type with a notably lush herb layer, and a drier, more acidic type with a diverse, often graminoid
dominated herb layer. Northem red oak, white oak, red hickory (Carva ova/is), and shagbark hickory 
(Carva ovata) are typical co-dominant trees, although in most stands oaks attain greater importance in the 
overstory than do hickories (Carya spp.), which often reach maximal density and cover in subcanopy 
strata. The chestnut oak is imp01tant only in the drier type, while mesophytic trees such as basswood 
(Tilia americana var. americanaand var. heterophylla), bitternut hickory (Can·a cordiformis), and sugar 
maple (Acer saccharum var.saccharum) are frequent associates in the rich type. The shrub layer of these 
communities is often sparse, and herbaceous composition varies with geography and site conditions. A 
widespread compositional variant on moist sites features extensive, nearly monospecific colonies of 
interrupted fcm (Osmunda clavtoniana). Fet1ilc sites often support a diverse herbaceous flora, including 
such nutrient-demanding forbs as purple giant hyssop (Agastache scrophulariifolia), basil bee-- balm 
(Monarda clinopodia), green-head coneflower (Rudbeckia !aciniata var. laciniata), pale-leaf woodland 
sunflower (Ilelianthus strumosus), richweed (Collinsonia canadensis), yellow jewelweed (Impatiens 
pal/ida), black bugbane (Cimici(uga racemosa), starry campion (Silene stellata), stout goldenrod 
(Solidago squarrosa), hairy-jointed meadow-parsnip (Thaspium barbinode), and Appalachian mcadowrue 
(Thalictrum coriaceum). The luxuriance of such herb layers rivals that of the Rich Cove and Slope 
Forests. The drier type of montane oak-hick01y forest features patch-dominance by Pennsylvania sedge 
( Carex pen!f]!lvanica), Porter's reed grass ( Calamagrvstis porterissp. porteri), wavy hairgrass 
(Deschampsia flexuosa var. flexuosa), and xerophytic forbs. 

Communities of this group are transitional to Northern Red Oak Forests at higher elevations and on 
poorer sites and to several other oak and oak-hickory forests at their lower-elevation limits. They are 
distinguished from both Basic Oak-Hickory Forests and Acidic Oak-Hickory Forests by their restriction 
to elevations generally > 600 m (2,000 ft) and a floristic composition that lacks many prominent low
elevation species (e.g., eastern redbud [Cercis canadensis V~;tJ. canadensis] and flowering dogwood 
[Comus floridaJ). They are distinguished from Oak I Heath Forests by their far greater diversity of 
understory and herbaceous plants. Many Montane Mixed Oak and Oak-Hickory stands represent 
vegetation formerly dominated or co-dominated by American chestnut (Castanea dentata), before mature 
individuals of this species were decimated by the introduced chestnut blight (Cryphonectria parasitica) in 
the early 20th century. Hickories (Carya spp.) are thought to have benefited greatly from the removal of 
American chestnut from the overstory, and their persistence and continued recruitment in contemporary 
oak-hickory forests may reflect fire exclusion in recent decades. 

Mixed hardwood forests of the Rich Cove and Slope group occupy fertile , mesic, mountain-slope habitats 
at elevations ranging from about 300m (1,000 ft) commonly to 1,100 m (3,600 ft), and occasionally 
higher. Distributed locally throughout western Virginia, these forests are strongly associated with moist, 
sheltered, landforms (i.e., coves, ravines, and concave lower slopes). Soils may be weathered from 
various substrates but are generally moderately acidic to moderately alkaline, with high base saturation . In 
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these habitats, soil fertility appears to be strongly coJTelated with high base cation levels (particularly 
calcium, magnesium, and manganese) rather than with high pH, and higher-elevation sites often have 
soils with surprisingly low pH. Characteristic trees include sugar maple (Acer saccharum var. saccharum), 
basswoods (Tilia americana var. amet~icana and var. heterophylla), white ash (Fraxinus americana), tulip
poplar (Liriodendron tulipjfera), and yellow buckeye (Aesculus flava; chiefly south of the James River). 
Herbaceous growth is lush with spring ephemerals and leafy, shade-tolerant forbs such as blue cohosh 
(Caulophyllum thalictroides), yellow jewelweed (Impatiens pal\ida), large-flowered trillium (Trillium 
grandiflorum), wood-nettle (Lapottea canadensis), black bugbane (Cimi~ifuga rac_ernosa), sweet cicely 
(Osmorhiza claytonii), Virginia waterleaf (Hydrophyllum virginianum), large-leaved waterleaf 
(Hydrophyllum macrophyllum), large-flowered bellwort (Uvularia granditlora), wakerobin (Trillium 
erectum), yellow violets (Viola pubescens var. pubescens and var. leiocarpon), white baneberry (Actaea 
pachypoda), two-leaved miterwort (Mitella diphylla), common goatsbeard (Aruncus dioicus var. dioicus), 
yellow mandarin (Prosa~tes lanuginosa, = Disporum lanuginosum), showy skullcap (Scutellaria serrata), 
eastern blue-eyed-mary (Collinsia verna), Guyandotte beauty (Synandra hispidula), glade fern (Diplazium 
pycnocarpon), and many others. Compositional variation related to substrate and elevation is complex but 
partitions convincingly into several major community types. The principal threats to rich cove forests are 
logging and invasion by shade-tolerant, non-native weeds, especially garlic-mustard (Alliaria petiolata). 

Rich Cove and Slope Forests are distinguished from the similar Basic Mesic Forests by their more 
limited, montane distribution; occurrence at higher elevations; and floristic composition that features a 
number of primarily Appalachian, higher-elevation species. 

The following is a list of species observed during the survey. 

Species name 
Acer rubrum 
Carya ovata 
Carya laciniosa 
Cercis canadensis 
Comus .florida 
Fagus grandifolia 
Hydrangea arborescens 
!lex opaca 
Kalmia latifolia 
Liriodendrun tulipifera 
Nissa sylvatica 
Phurudendron serotinum 
Phytolw:ca americana 
Pinus strobus 
Pinus virginiana 
Platanus occidentalis 
Prunus serafina 
Quercus alba 
Quercus coccinea 
Quercus prinus 
Quercus rubra 
Rhododendron maximum 
Robinia pseudoacacia 
Rosa multiflora 

Common name 
red maple 
shagbark hickory 
shellbark hickory 
redbud 
dogwood 
beech 
hydrangea 
American holly 
mountain laurel 
tulip poplar 
black gum 
mistletoe 
pokeweed 
white pine 
Virginia pine 
American sycamore 
black cherry 
white oak 
scarlet oak 
chestnut oak 
red oak 
rhododendron 
black locust 
multiflora rose 
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Species name 
Rubus allegheniensis 
Sambucus canadensis 
Smilax rotundifolia 
Tsuga canadensis 
Vilis labrusca 

Determination 

Common name 
blackberry 
elderberry 
greenbriar 
eastern hemlock 
wild grape 

Permanent forest vegetation removal will occur within the proposed limits of disturbance, which is shown 
on the Land Use Map. This area lies within and is less than the USACE jurisdictional delineation 
boundary. Approximately 68 acres are proposed to be disturbed by project activities on the main campus 
site of which 60 acres (88%) are forested. Of the forested vegetation that will be permanently removed 
approximately 33 acres (55%) have been previously impacted by logging with the remaining 27 acres 
(45%) consisting of mature second growth forest. 
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Mr. Lance DeBord 
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Cincinnati , OH 45232 
Phone: (513) 451-1777; Fax: (513) 451-3321 

D. R. Allen & Associates, P.C. 
P. 0 . Box 573 
Abingdon, VA 24212-0573 

7 June 2012 

RE: Mist Net Survey for Endangered Bats on Dickenson County 
Schools Consolidated Campus, Dickenson County, Virginia 

Dear Mr. DeBord: 

Environmental Solutions & Innovations, Inc. (ESI) conducted and endangered bat 
survey on the Dickenson County Schools Consolidated Campus in Dickenson County, 
Virginia. ESI submitted a study plan to the U. S. Fish and Wildlife Service (USFWS) 
Virginia Ecological Services Field Office before conducting the survey. The study plan 
was approved by USFWS before the survey began. 

The survey was conducted between 2 and 5 June 2012 by a biologist subpermitted 
under ESI's Federal USFWS Permit # TE02373A-4, Virginia Department of Game and 
Inland Fisheries (VDGIF) Threatened and Endangered Species Permit# 044926, and 
VDGIF Scientific Collection Permit# 044927. 

No state or federally threatened or endangered species of bats were captured . We do 
not expect USFWS to determine the project will negatively affect threatened or 
endangered bats. In the next few weeks we will summarize the data and send you a 
draft report to review. 

Please do not hesitate to contact me with any questions. 

Jason Duffey 
Project Manager 
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Executive Summary 

The Dickenson County Schools Consolidated Campus (Project) involves construction 
of a new consolidated high school campus with athletic fields and all necessary 
parking and support facilities. Approximately 27.5 hectares (68 ac) are proposed to 
be disturbed by Project activities on the main campus site of which 24.3 hectares (60 
ac [88%]) are forested. The Project area is within the range of the federally
endangered Indiana bat (Myotis soda/is), gray bat (Myotis grisescens), and Virginia 
big-eared bat (Corynorhinus townsendii virginianus). Pursuant to Section 7(a)(2) and 
Section 9 of the Endangered Species Act, clearing of forested land has the ability to 
affect populations of these species. In accordance with the Act, specifically as it 
pertains to the removal of habitat potentially used by endangered bats, and on behalf 
of Dickenson County, D. R. Allen & Associates, P.C., contracted Environmental 
Solutions & Innovations, Inc. (ESI) to perform summer mist netting on the Project 
area. ESI completed all field efforts in accordance with our U.S. Fish and Wildlife 
(USFWS) Federal Fish and Wildlife Permit (TE02373A-3) and Virginia Department of 
Game and Inland Fisheries (VDGIF) Threatened and Endangered Species Permit 
and Scientific Collection Permit (044926 and 044927). 

Based on mist netting guidelines of the USFWS, two sites within/near the Project 
area were selected and surveyed 2 through 5 June 2012. Twenty bats representing 
two species were captured over 8 complete net nights of the survey. No endangered 
bats were captured during mist netting surveys. 
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11.0 Introduction 

The Federal Endangered Species Act (ESA) [16 U.S.C. 1531 et seq.] was codified 
into law in 1973. This law provides for the listing, conservation, and recovery of 
endangered and threatened species of plants and wildlife. Under the ESA, the U.S. 
Fish and Wildlife Service (USFWS) is mandated to monitor and protect listed species. 
Many states enacted similar laws. 

Section 7(a)(2) of the ESA states that each federal agency shall insure that any 
action they authorize, fund, or carry out is not likely to jeopardize the continued 
existence of a listed species or result in destruction or adverse modification of 
designated critical habitat. Federal actions include (1) expenditure of federal funds 
for roads, buildings, or other construction projects, and (2) approval of a permit or 
license, and the activities resulting from such permit or license. Compliance is 
required regardless of whether involvement is apparent, such as issuance of a 
federal permit, or less direct, such as federal oversight of a state-operated program. 

Section 9 of the ESA prohibits the "take" of listed species. "Take" is defined by the 
ESA as "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collecf' 
[16 U.S.C. 1532(19)]. USFWS further defines "harm" to include significant habitat 
modification or degradation [50 CFR §17.3]. Actions of federal agencies that do not 
result in jeopardy or adverse modification, but that could result in a take, must also be 
addressed under Section 7. 

On behalf of Dickenson County, D. R. Allen & Associates, P.C. (ORA) contracted 
Environmental Solutions & Innovations, Inc. (ESI) to perform summer mist net 
surveys associated within the proposed construction of the Dickenson County 
Schools Consolidated Campus (Project) in Dickenson County, Virginia (Figure 1 ). 
This is within the overall ranges of the federally endangered Indiana bat (Myotis 
soda/is), gray bat (Myotis grisescens) and Virginia big-eared bat (Corynorhinus 
townsendii virginianus); however, of the three species, only Indiana bats have been 
documented in Dickenson County. Pursuant to Section 7(a)(2) and Section 9 of the 
Endangered Species Act, clearing of forested land has the ability to impact 
endangered bats. 

ESI completed all field efforts in accordance with our U.S. Fish and Wildlife (USFWS) 
Federal Fish and Wildlife Permit (TE02373A-3) and Virginia Department of Game 
and Inland Fisheries (VDGIF) Threatened and Endangered Species Permit and 
Scientific Collection Permit (044926 and 044927). 
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Project Location 

c:J Project Location 

N Figure 1. Location of Dickenson County Schools Consolidated Campus, 
Dickenson County, Virginia. 
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,2.0 Project Description 

ORA proposes to construct a new consolidated high school campus with athletic 
fields and all necessary parking and support facilities, including an on-site waste 
water treatment plant. In addition, road improvements to State Route 637 will be 
completed along with the demolition of Ervington High School, Clinchco Elementary 
School, Sandlick Elementary School, and some attendant structures at Haysi High 
School. 

Approximately 27.5 hectares (68 ac) are proposed to be disturbed by Project 
activities on the main campus site of which 24.3 hectares (60 ac [88%]) are forested . 
Of the forested vegetation that will be permanently removed, approximately 13.4 
hectares (33 ac [55%]) have been previously impacted by logging, with the remaining 
1 0. 9 hectares (27 ac [45%]) consisting of mature second growth forest. The Project 
area is within the range of the federally-endangered Indiana bat (Myotis soda/is), gray 
bat (Myotis grisescens), and Virginia big-eared bat (Corynorhinus townsendii 
virginian us). 

13.0 Ecological Setting 

3.1 Description 
The Indiana bat is a medium-sized bat in the genus Myotis. The 
forearm length has a range of 35 to 41 millimeters (1.4 - 1.6 in). 
The head and body length range from 41 to 49 millimeters (1.6-
1.9 in). Its appearance most closely resembles that of 
congeners little brown bat (M. lucifugus) and northern bat (M. 
septentrionalis). Indiana bats differ from similar Myotis species 
in that they have a distinctly keeled calcar (cartilage that extends 
from the ankle to support the tail membrane). Other minor 
differences include smaller and more delicate hind feet, shorter 
hairs on the feet that do not extend past the toenails, and a pink 
nose. The fur lacks luster, and the wing and ear membranes have a dull, flat 
coloration that does not contrast with the fur (USFWS 2007) . Fur on the chest and 
belly is lighter than fur on the back, but is not as strongly contrasting as that of similar 
Myotis species. Overall color is slightly grayer, while the little brown bat and northern 
bat are browner. The skull has a crest and tends to be smaller, flatter, and narrower 
than that of the little brown bat (USFWS 2007) . 
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3.2 Status 
The USFWS listed the Indiana bat as endangered on 11 March 1967. The most 
current range-wide estimate of the population is 424,708 individuals (USFWS 2012) 
which represents about half of the estimated population of 1960. Listing was based 
on long-term declines of winter populations across the range of the species, although 
population changes are best documented where the species was most abundant in 
Kentucky, Missouri, and Indiana (Brack et al. 1984, Johnson et al. 2002, Whitaker et 
al. 2002, Brack et al. 2003, Sparks et al. 2008), although such information is now 
being acquired in most states. It is probable 
that habitat loss during summer (USFWS Federal Register Documents 
2007) and winter disturbances during 
hibernation (Johnson et al. 1998) both 
contributed to the overall decline of the 
species. 

41 FR 41914; 24 September 1976: Final Critical 
Habitat, Critical habitat-mammals 

40 FR 58308 58312; 16 December 1975: 
Proposed Critical Habitat, Critical habitat
mammals 

32 FR 4001 ; 11 March 1967: Final Listing, 
The only official recovery plan for the Endangered 

species was completed on 14 October 1983. 
A revised draft was released in April 2007. Although widely used as a regulatory 
document, the 2007 version of the recovery plan has not been officially approved. 

Critical habitat was designated on 24 September 1976, and includes 11 caves and 2 
abandoned mines in Illinois, Indiana, Kentucky, Missouri, Tennessee, and West 
Virginia. 

3.3 Regional Species Occurrence 
The Indiana bat is known from the region. Dickenson County has known hibernacula 
and non-reproductive summer records. Wise County, bordering Dickenson to the 
southwest, also has both hibernacula and non-reproductive summer records. Letcher 
County, Kentucky, to the west, has known maternity and hibernacula records. 
(Figure 2). 

3.4 Ecology 
The Indiana bat is a "tree bat" in summer and a "cave bat" in winter. There are four 
ecologically distinct components of the annual life cycle: winter hibernation, spring 
staging and autumn swarming, spring and autumn migration, and the summer 
season of reproduction. The U.S. Fish & Wildlife Service Recovery Plan (2007) 
provides a description of the life history. Figure 3 provides an annual chronology of 
seasonal activities. 
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County with Record or Indiana Bat 
Hibernacula Occurrence 

1
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Figure 3. Seasonal chronology of Indiana bat activities. 
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3.4.1 Summer Roosting Ecology 
The summer range of the Indiana bat is large and includes much of the eastern 
deciduous forestlands between the Appalachian Mountains and Midwest prairies 
(Figure 4 ). Distribution throughout the range is not uniform and summer occurrences 
are more frequent in southern Iowa and Michigan, northern Missouri , Illinois, and 
Indiana. Greater tree densities do not equate to more bats (Brack et al. 2002). 
Cooler summer temperatures associated with latitude or altitude likely affect 
reproductive success and the summer distribution of the species (Brack et al. 2002). 

3.4.1.1 Males 
Some males remain near hibernacula throughout summer while others migrate 
varying distances (Whitaker and Brack 2002). Males can be caught at hibernacula 
on most nights during summer (Brack 1983, Brack and LaVal 1985), although there 
may be a large turnover of individuals between nights (Brack 1983). 

Structurally, woodland roosts used by males are similar to those used by maternity 
colonies (Kiser and Elliott 1996, Schultes and Elliott 2002, Brack and Whitaker 2004, 
Brack et al. 2004 ). These trees are smaller (Kurta 2004 ), perhaps because males 
are often solitary or form small groups and thus need less space or because males 
may have different thermal requirements than females. Males appear somewhat 
nomadic; over time, the number of roosts and the size of an area used increases. 
Activity areas encompass roads of all sizes, from trails to interstate highways 
Roosts have also been located near roads of all sizes (Kiser and Elliott 1996, 
Schultes and Elliott 2002, Brack et al. 2004 ), including adjacent to an interstate 
highway (Sparks et al. 1998, Brack et al. 2004, Whitaker and Sparks 2008, Sparks et 
al. 2009). 

3.4.1.2 Females and Maternity Colonies 
When female Indiana bats emerge from hibernation, they migrate to maternity 
colonies that may be located up to several hundred miles away (Kurta and Murray 
2002). Females form nursery colonies under exfoliating bark of dead, dying, and 
living trees in a variety of habitat types, including uplands and riparian habitats. A 
wide variety of tree species, including occasional pines (Britzke et al. 2003) are used 
as nursery colonies indicating that it is tree form, not species that is important for 
roosts. Since many roosts are in dead or dying trees, they are often ephemeral. 
Roost trees may be habitable for one to several years, depending on the species and 
condition of the tree (Callahan et al. 1997) Indiana bats exhibit strong site fidelity to 
summer roosting and foraging areas (Kurta and Murray 2002, Kurta et al. 2002). 
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Figure 4. Rangewide distribution of the Indiana bat during summer, showing counties with 
reproductive (adult female and/or young-of-the-year) and non-reproductive records. 
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Females are pregnant when they arrive at maternity 
roosts. Parturition typically occurs between late June 
and early July. A maternity colony typically consists of 25 
to 325 adult females. Nursery colonies often use several 
roost trees (Kurta et al. 1993, Foster and Kurta 1999, 
Kurta and Murray 2002), moving among roosts within a 
season. Most members of a colony coalesce into a 
single roost tree about the time of parturition, which 
begins to break up again as soon as young are volant. 

Roosts that contain large numbers of bats (more than 20 
bats) are often called primary roosts, while secondary 
roosts hold fewer bats. Primary roost trees are often 
greater than 46 centimeters (18 in) dbh and secondary 
roost trees are often greater than 23 centimeters (9 in) 
dbh (Gardner et al. 1991, Callahan et al. 1997, Kurta et al. 2002, Miller et al. 2002, 
Carter 2003). Numerous suitable roosts may be required to support a single nursery 
colony, possibly about 45 stems per hectare (20/acre) (Gardner et al. 1991, Miller et 
al. 2002, Carter 2003). Roost trees are often located where they have solar 
exposure, with 20 to 80 percent canopy closure (Humphrey et al. 1977, Gardner et al. 
1991, Kurta et al. 1993, Kurta et al. 1996, Kurta et al. 2002, Carter 2003). They are 
often exposed to 10 or more hours of solar radiation per day (Kurta et al. 2002). The 
need for solar exposure may vary with latitude. 

Indiana bats live on anthropogenic landscapes and recent research indicates females 
do include roads in their active area. Although bats do cross roads, the studies that 
document this behavior were not designed to gauge a graded response (Gardner et 
al. 1991, Brown et al. 2001, Kiser et al. 2002, Kurta et al. 2002, Brack and Whitaker 
2006). 

3.4.2 Food Habits and Foraging Ecology 
Like many other species of microchiropterans, the Indiana bat often uses travel 
corridors that consist of open flyways such as streams, woodland trails, small 
infrequently used roads, and possibly utility corridors, regardless of suitability for 
foraging or roosting (Brown and Brack 2003). Members of maternity colonies forage 
in a variety of woodland settings, including upland and floodplain forest (Humphrey et 
al. 1977, Brack 1983, Gardner et al. 1991 ). Foraging activity is concentrated above 
and around foliage surfaces, such as over the canopy in upland and riparian woods, 
around crowns of individual or widely spaced trees, and along edges. They forage 
less frequently over old fields, and occasionally over bushes in open pastures. 
Forest edges, small openings, and woodlands with patchy trees provide more 
foraging opportunities than dense woodlands. Most species of woodland bats forage 
prominently along edges, less in openings, and least within forests (Grindal 1996). 
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Openings also provide a better supply of insects than do wooded areas (Tibbels and 
Kurta 2003). 

,4.0 Methods 

Efforts to survey for endangered bats are difficult to standardize because of the large 
amount of variability that exists at an individual survey site or between survey sites in 
the same Project area. However, a number of practices used for summer surveys for 
Indiana bats have provided structure for implementation of netting guidelines 
provided by the USWFS (2007) in the most recent Draft of the Indiana Bat Recovery 
Plan (First Revision) (Table 1 ). 

In response to the current White Nose Syndrome issue, ESI biologists followed the 
most current USFWS Disinfection Protocol for Bat Field Studies and the Virginia 
Summer Bat Research Guidelines. ESI biologists also categorize wing damage using 
the "Wing-Damage Index Used for Characterizing Wing Condition of Bats Affected by 
White-nose Syndrome" established by Jon Reichard in 2008. 

4.1 Level of Effort and Net Placement 
Following the USFWS 2007 Draft Indiana Bat Recovery Plan (First Revision) mist 
netting guidelines (Table 1) for field surveys at all net sites, ESI conducted surveys 
from 2 to 5 June 2012 at two net sites to provide adequate survey coverage of the 
27.5-hectare (68-ac) Project area (Figure 5). Site selection was based upon 
expectation of bat activity and maximizing coverage of the proposed Project. 

Mist net site selection also included consideration of habitat characterization 
described in current literature and ESI personnel's experience with the species. 
Habitat with the following characteristics was selected to the degree feasible: 

• Large trees (>40 centimeters [16 in] dbh) frequently used for maternity 
roosts 

• An open canopy, apparently important for warming roost sites 

• An open, uncluttered understory, used for traveling and foraging 

Exact net placement was based upon canopy cover, presence of a flight corridor, 
water, and habitat conditions near the site. Nets were set to maximize coverage of 
flight paths that could be used by bats along suitable corridors. Riparian corridors 
often provide successful mist net sites however, terrestrial corridors (e.g., trails or 
logging roads) also provide suitable sites (Brown and Brack 2003). GPS coordinates 
were recorded for each net site (Table 2). Appendix A provides mist net site and 
habitat descriptions. 
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Table 1. USFWS Indiana Bat Mist Net Survey Guidelines (modified for Virginia) 
NETTING GUIDELINES 

1. Netting Season: 1 June to 15 August, when Indiana bats occupy summer habitat. 

2. Equipment (Mist Nets): constructed of the finest, lowest visibility mesh commercially 
available - monofilament or black nylon - with the mesh size approximately 1 ~ inch 
(1Y., -1%) (38 mm). 

3. Net Placement: mist nets extend approximately from water or ground level to tree 
canopy and are bounded by foliage on the sides. Net width and height are adjusted 
for the fullest coverage of the flight corridor at each site. A "typical" net set consists of 
three (or more) nets "stacked" on top of one another; width may vary up to 60 feet (20 
m). 

4. Net Site Spacing: 

~ Streams- one net site per 0.6 mile (1 km) 
~ Land Tracts- two net sites per 246 acres (1 square km) 

5. Minimum Level of Effort Per Net Site: 

~ Two net locations (sets) per net site, with locations (sets) at least 100 feet (30 m) 
apart 

~ Two (calendar) nights of netting 

~ At least four net-nights (1 net-night = 1 net set deployed for 1 night); typically, 
two net sets are deployed at one site for two nights, resulting in four net-nights 

~ Sample Period: begin at dusk and net for 5 hours (approximately 0200h) 

~ Nets are monitored at approximately 1 0-minute intervals 

~ No disturbance near the nets between checks 

6. Weather Conditions: net only if the following weather conditions are met: 

~ No precipitation 

~ Temperature 2: 10°C (50°F) 

~ No strong winds 

Source: U.S. Fish and Wildlife Service, 2007 

Table 2. Mist net site GPS coordinates on the Dickenson County Schools 
Consolidated Campus Project in Dickenson County, Virginia. 

Site# Latitude Longitude 
DS-1 37° 08' 04.9"N 82° 23' 22.4"W 
DS-2 37° 08' 11.4"N 82° 23' 28. T'W 
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4.2 Bat Capture 
The netting setup allows bats to be caught live and released unharmed near the point 
of capture. Bats were identified to species using a combination of morphological 
characteristics (e.g ., ear and tragus, calcar, pelage, size/weight, length of right 
forearm, and overall appearance of the animal). The species, sex, reproductive 
condition, age, weight, length of right forearm, and time and location/net site of 
capture were recorded for all bats captured. Age (adult or juvenile) of bats is 
determined by examining ephiphyseal-diaphyseal fusion (calcification) of long bones 
in the wing. Weight was measured to 0.1 gram using a Pesola spring scale. Length 
of the right forearm of each bat was measured to at least the nearest 1.0 mm using 
either dial calipers or metric ruler. The reproductive condition of captured bats was 
classified as descended male (reproductive), non-descended male, non-reproductive 
female, pregnant female (based on gentle abdominal palpation), lactating female, or 
post-lactating female. Bat processing and data collection was completed within 30 
minutes of the time that each bat was removed from a net. Data sheets containing all 
bat capture data are provided in Appendix A. 

4.3 Habitat Assessment 
Concurrent with mist netting, habitat was described for each net site. The emphasis 
of this description is habitat form: size and relative abundance of large trees and 
snags that potentially serve as roost trees, canopy closure, understory 
clutter/openness, water availability, and flight corridors. Habitat form is emphasized 
because the Indiana bat roosts in a great many species of trees. Tree species 
composition is included in the assessment. 

ESI's habitat characterization does more than emphasize species of large trees near 
the net. It identifies components of the canopy and subcanopy layers. All trees that 
reach into the canopy are canopy trees, regardless of their diameter/size. As defined 
in the Indiana Bat Habitat Suitability Index Model, dominant trees are the large trees 
in the canopy (>40 centimeters [16 in] diameter at breast height [dbh]) that have the 
greatest likelihood of being used by maternity colonies of Indiana bats. Many smaller 
trees are often also found in the canopy, and in some situations, the canopy can be 
entirely composed of smaller diameter trees. ESI's habitat characterization identifies 
dominant and subdominant elements of the canopy. 

The subcanopy, or understory, vegetation layer is well defined in classical ecological 
literature. It is that portion of the forest structure between the ground vegetation (to 
approximately 0.6 meter [2ft]) and the canopy layers, usually beginning at about 7.6 
meters (24.9 ft) . Vegetation in the understory may come from: 

• Lower branches of overstory trees 

• Small trees that will grow into the overstory 

• Small trees and shrubs that are confined to the understory 
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The amount of understory, or clutter, is also recorded, as many bat species, including 
the Indiana bat, tend to avoid areas of high clutter. 

Each net site was documented with a sketch on the Net Site Habitat Description data 
sheet (Appendix A). 

4.4 Weather and Temperature 
Weather conditions were monitored during mist netting to ensure compliance with 
USFWS mist netting guidelines (Table 1 ). Conditions recorded include temperature, 
wind speed and direction, percent cloud cover, and moon phase (if visible). A 
standard digital thermometer was used to record temperature, wind speed was 
determined by use of the Beaufort wind scale, and cloud cover was estimated. 
Appendix A contains completed weather data. 

Temperatures in the study area were within acceptable limits, according to USFWS 
guidelines. Survey temperatures ranged from 11.9° to 17.5° Celsius (53.4° to 63.5° 
F) during mist netting activities conducted 2 through 5 June 2012. 

,5.0 Results 

5.1 Total Bat Capture 
Twenty bats representing two species were captured over 8 complete net nights 
(Table 3). The sample included 16 big brown bats (Eptesicus fuscus) and 4 northern 
bats (Myotis septentrionalis). Bat capture data from all nights of netting are included 
in Appendix A. 

Table 3. Bat capture by sex, reproductive condition, and age during the mist net 
survey on the Dickenson County Schools Consolidated Campus Project in Dickenson 
County, Virginia. 

Adult Adult Female1 Juvenile 

Species Male PG L PL NR Male Female Escape2 Total 
Big brown bat 7 2 5 2 16 
Northern bat 1 3 4 

Total 7 3 8 2 20 
PG= pregnant; L = lactating; PL = Post lactating; NR = non-reproductive 

2 Escape = escaped from net or hand before processing was complete 

5.2 Habitat Characterization of Net Sites 
Mist net sites were placed in association with forested corridors, based upon their 
suitability for Indiana bat use. Table 4 summarizes habitat characteristics at each net 
Pesi 393 Endangered Bat Survey 2012 
Dickenson County Schools, Dickenson County, VA 

14 

liiiiJ 

I 



Table 4. Habitat characteristics of mist net survey sites on the Dickenson County Schools Consolidated Campus Project in 
Dickenson County, Virginia. 
Site Water Source Tree Species Clutter Roost Tree Habitat Herb. 

Distance Subdominant Canopy 
Name (m) Dominant Canopy Canopy Subcanopy Closure Rating Composition Potential Composition Type Cover 

Quercus alba, Nyssa sy/vatica, Acer Uriodendron YU, 

DS-1 Unk 325 Quercus stel/ata, rubrum, Lirodendron 
tulipifera, Acer 

M 0 
Branches & 

H 
Snags and RLF, 

M 
Uriodendrontufipifera tulipifera 

rubrum, Nyssa Saplings Large trees FE,W, 
svhtatica OF 

Acer rubrum, Acer Acer saccharinum, Rhododendron sp., Branches, 
Snags and YU, 

DS-2 Unk 485 saccharinum, Nyssa Acer rubrum, Acer rubrum, M M Saplings & H Large Trees RLF, FE 
M 

sy-htatica Querrus alba Uriodendron tulipifera Shrubs 

Tree Species: red maple (Acer rubrum), silver maple (Acer saccharinum), tulip tree (Liriodedron tulipifera), blackgum (Nyssa sylvatica), white oak (Quercus alba) , post oak (Quercus 
stellata), rhododendron (Rhododendron sp.) 
Canopy/Subcanopy Closure/Clutter: C = Closed ; M = Moderate; 0 = Open 
Roost Potential Rating: H = High 
Habitat Type: YU =Young Upland Forest; OF = Old Field; RLF = Recently Logged Forest; W=Woodlot, FE= Forest Edge 
Herb (Herbaceous) Cover: M =Moderate 
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site. Both net sites were placed in young upland forest. Habitat at both sites was 
determined to be of high Indiana bat roost potential based on the high quantity and 
quality of large live trees and snags that may serve as potential roosts. Dominant 
canopy species, where present, varied and canopy closure was characterized as 
moderate across both sites. Appendix A provides habitat description data sheets, 
and Appendix B provides representative photographs. 

16.0 Conclusions 

Mist netting efforts completed for this Project complied with guidelines set by the 
USFWS and the Indiana Bat Recovery Team to survey summer habitat for the 
presence/absence of the federally endangered Indiana bat. In response to White 
Nose Syndrome, ESI biologists followed the most current USFWS Disinfection 
Protocol for Bat Field Studies and the Virginia Summer Bat Research Guidelines. 

While both net sites exhibited high roost potential, netting provided no evidence that 
federally endangered bats use the Project area during summer months. Twenty bats 
representing two species were captured over 8 complete net nights. The species 
represented in the survey sample are common members of the regional 
chiropterafauna. 

Due to the lack of endangered bat captures during mist netting, ESI and its clients 
respectfully request concurrence that tree clearing activities associated with this 
Project are not likely to adversely affect federally endangered bats. Therefore, trees 
within the proposed areas of the Project may be removed at any time, regardless of 
season. 
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Site DS-1, Net A 

Site DS-1, Net B 
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Site DS-2, Net B 



SSOCIATES, P.C. 

Civil • Environmental • Mining 

April10, 2012 

Mr. Michael McComas IT 
Planning Branch 
U.S. Army Corps of Engineers 
Huntington District 
502 Eighth Street 
Huntington, WV 25701 

RE: Supplemental Environmental Resources Information 
Dickenson County Schools New Consolidated Campus 
USACE Project No. NA0-2011-00652 

Dear Mr. McComas: 

P.O. Box 573 
Abingdon, Virginia 24212-0573 

via E-Mail 

(276) 676-2612 
FAX: 676-3026 

On March 21, 2012 D.R. Allen & Associates (DRA) participated in a conference cal1 
with the U.S. Fish & Wildlife Service to determine if there were any issues related to threatened 
and endangered (T &E) species for the above referenced project. The Indiana Bat (/vfyotis 
soda/is) was the focus of the discussion. In order to fwther evaluate the project and any potential 
effects to T &E species, the U.S. Fish & Wildlife Service - Virginia Field Office requested that 
the project proponent provide a general assessment of the forested habitat and the amount of 
forested habitat proposed to be cleared by the project. 

On March 29, 2012, DRA biologists Mr. Clint Steele and Mr. Prescott Weldon conducted 
a site assessment of the property to generally document the quality and extent of forested habitat. 
In addition, they reviewed 2011 aerial photographs to determine the existing land uses within the 
site. A summary oftheir findings is discussed below. 

Based upon the U.S. Army Corps of Engineers jurisdictional delineation boundary, the 
potential project area comprises approximately 114 acres. Within this area approximately 68 
acres are proposed to be disturbed by project activities, i.e. grading, excavating, construction of 
storm water facilities, structures, etc. Ancillary project activities will include a 6 inch sewer line 
and drain field following Big Branch to the Cranes Nest River and improvements to State Route 
637 leading to the site. Also, Ervington High School, Clinchco Elementary School, Sandlick 
Elementary School, and some ancillary structures at Haysi High School will be demolished. No 
tree clearing will be conducted at these sites because they are currently developed and are not 
forested. 



Mr. Mike McComas 
Page2 
AprillO, 2012 

Of the 68 acres to be disturbed on the main campus site approximately 33 acres (55%) are 
comprised of mature second grovvth hardwood forest and 27 acres (45%) have been recently 
logged using a selective harvesting technique. Therefore, a total of approximately 60 acres of 
forested area will be permanently cleared due to the project. General site photographs are 
attached. 

Please review the attached information and let us know what the next steps, if any, might 
be. Your immediate attention and cooperation in this matter is sincerely appreciated. If we may 
be of assistance in any manner whatsoever, please do not hesitate to contact me. 

Sincerely, 

Lance M. DeBord 
Environmental Manager 

Enclosures 

cc: Sumalee Hoskins, U.S. Fish & Wildlife Service 
Scott Mullins, Dickenson County Schools 
April Lane, The Lane Group 
Carolyn Cannella, USACE-Norfolk 
Project File 12-595 



To: Lance DeBord 

and 

D.R. Allen and Associates 
100 Campbell St SW 
Abingdon, VA 24210 

Sumalee Hoskin US Fish & Wildlife Service 
6669 Short Lane 
Gloucester, VA 23061 

From: Douglas W. Ogle 
300 Poor Valley Road 
Saltville, VA 24330-3691 
dougog le@comcast. net 
(276) 274-3841 

Date: 1 June 2012 

Re: Dickenson County Schools, Consolidated Campus, Project # 12-595 

Dear Mr. DeBord, 

I received the consolidated school project Mitigation Map-On-Site, dated 14 May 
2012, and reviewed it. This is a locality I have visited many times, most recently 
on 17 April 2012 in connection with bridge construction on Rt. 83, just upstream. 

I did sequential contracts for USACE in this area over a three year period 
attempting re-establishment of Spiraea virginiana. Three clones were ultimately 
out-planted in the immediate area. One thrived and the other two were destroyed, 
so there are several areas containing appropriate habitat near the proposed 
construction. The most suitable area, where the species may have occurred in the 
past, is on the south bank of the Cranes Nest River, just downstream from the 
mouth of Big Branch. This area has been bank stabilized several times in the past, 
and has been massively disturbed by both natural and anthropomorphic actions. It 
has been filled, grassed, and mowed for many years. 

When I was doing the initial feasibility surveys for the out-plantings, I carefully 
surveyed this entire area and walked up Big Branch to approximately stream 
crossing #4 on the Mitigation Map. There was no appropriate habitat further 
upstream than the temporary wetland crossing illustrated on the map. The stream 
had a well-developed canopy and did not have sufficient flow to accomplish the 
erosion necessary to maintain this species. No populations of Spiraea virginiana 
are present on proposed construction areas as shown on the Mitigation Map. 

As a result of having re-visited the area many times and over many years, I feel 
confident about these statements without the necessity of another redundant field 



survey. If you have further questions or comments, I would be happy to address 
them. I am emailing a copy of this note directly to USFWS, and if they have 
concerns I will be happy to contact them directly. 

Thank you very much. 
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Stream 
Zone JJ 
Zone JA 
Zone F 
Zone F 
ZoneK 
Zone A 

Zone PC 

Total 

Total Perennial 
Total Intermittent 
Total Ephemeral 

Dickenson County Schools 
Consolidated Campus 

Stream Compensation Requirement Tracking Ledger 

Reach Condition Index 
Stream Type LFt. (RCI) 

Perennial 410 1.17 
Intermittent 310 1.17 
Intermittent 190 1.17 
Ephemeral 250 0.68 
Intermittent 290 1.17 
Intermittent 60 1.25 
Intermittent 20 1.14 

1,530 

410 
870 
250 

* Does not include temporary impacts from sewer line or at campus site. 

Compensation 
Requirement (CR) 

480 
363 
222 
170 
339 
75 
23 

1,672 

DRA/Dickenson County, 12-595, 05-22-12 



Dickenson County Schools 
Consolidated Campus 

Wetland Compensation Requirement Tracking Ledger 

J u risd icito na 1/ Wetland Size Required 
Wetland Wetland Type Isolated (Ac.) Mitigation Ratio Mitigation (Ac.) 
Zone B PFO Isolated 0.45 2:1 0.90 
Zone E PFO Isolated 0.35 2:1 0.70 
ZoneC PEM Isolated 0.22 1: 1 0.22 
ZoneL PFO Jurisdictional 0.71 2:1 1.42 
ZoneL PEM Jurisdictional 0.79 1: 1 0.79 
ZoneD PFO Jurisdictional 0.29 2:1 0.58 

Zone HA PEM Jurisdictional 0.05 1:1 0.05 
Zone HB PEM Jurisdictional 0.08 1:1 0.08 
Zone HC PEM Jurisdictional 0.08 1:1 0.08 

Total* 3.02 4.82 

Total Jurisdictional 2.00 3.00 
Total Isolated 1.02 1.82 

* Does not include temporary impacts from sewer line. 
*Does not include isolated wetlands of minimal ecological value (emergent wetlands< 0.1 acre). 

DRA/Dickenson County, 12-595. 05-22-12 



Stream Assessment Form (Form 1) 
Unified Stream Methodology for use in Virginia 

For use in wadeable channels classified as intermittent or erennial 

Project# Project Name Locality 
Coward In 

HUC Date SAR# 
lmpact/SAR Impact 

Class. length Factor 

12-595 Dickenson County Schools R3 05070202 3/1112 410 1 

Name{s) of Evaluatorts) Stream Name and lnfonnaUon 

LB Hale, Lance Debord Zone JJ 

1. Channel Condition: Assess the aoss-seclion of 1ha stream and prevailing condition (erosion. aggradation) 
Cond1t on•l Catog~'Y 

Optimal Suboptimal Marginal Poor Severe 

..,... , / r -v--........ _,. __ ~ 

~t _( "\ £./ I ,-
' --... / 

Slightly incised, few areas of active 
Often incised, but less than Severe or VYOI\\1011!100lit!a!!Od Oo~ lnct ...... (ar OJ<COVOIO<J), 
Poor. Banks more stable than Severe Vertically/laterally unstable likely to vertical/lateral instability Severe 

Channel 
erosion or unprotected banks Majority 

or Poor due to lower bank slopes 1 widen further Majority of both banks incision, flow rontained within the Ve ry little Incision or active erosion; 8(). of banks are stable (6()...80%) 
Erosion may be present on 40-60% of are near vertical Erosion present on 60 banks Streambed below average 

Condition 100% stable banks Vegetative surface Vegetative protection or natural rock 
pOt~X:tlon Of tJD.Wmf rode. pom nont prominent (60-80%) AND/OR 

both banks Vegetative protection on 40 80% of banks Vegetative protection rooting depth. majority of banks 
80'4 ol b•ol<~< Stto01nbanks may present on 20-40% of banks, and is vottlcoii<Otdl:fCld Vegoratlvo proioctlon (80-100"/o:~) AND/OR Stable point Depositional features contribute to 

bevertical or undercut AND/OR 40- lnsurricient to prevent erosion AND/OR present on less than 20% of banks, 1s bars/bankfull benches are present stability The bankfull and low flow 60% of stream Is covered by sediment 60-80% of the stream is cove red by not preventing erosion Obvious bank Access to their original floodplain or d•811T'tat:t.l'tro woll dof1ood StuJ.a~ni*~Y Sediment may be temporary/transient, sediment Sediment is sloughing presanL Erosion/raw banks fully developed INide bankfull benches has access to bankfull benches, or contribute Instability Deposition that temporary/transient in nature, and on B0-1 00% AND/OR Aggrading Mid-channel bars, and transverse bars newly developed floodplains akmg 
contribute to stability, may be contributing to instability AND/OR V- channel Greater than 80% of stream low Tm!)Oiu"lsod\moot dupo$llloo portions of I he reach Transient forming/present AND/OR V-shaped shaped channels have vegetative bed is oovered by deposi tion, covers less than 1D"k of bottom sediment covers 10-40% of the stream 

channels have vegetative protection on protection is present on> 40% of the contributing to instability Multiple bottom 
> ~II% of tho """!$ ond Uopo&llloMI bnnlu and stoblo sedimentcleposi lion ia thrud ahnnn(tla. nnd/Or 51J:slet'rnn&ili'J Cl 
features which contribute to stabi lity, absent now 

Score 3 2.4 2 1.6 1 2.0 

NOTES» 

2. RIPARIAN BUFFERS: Assess bolh bank's 100 foot riparian areas along lha enure SAR. (rough measurements of length & >Wl!h may be acceplable) 

Conditional Category NOTES» 
Optimal Suboptimal Marginal Poor 

Low Marginal: High Poor: Lawns., 

High Suboptimal : Low Suboptimal : 
Non-maintained. mo..wd, and 

High Marginal: ilfonso h01'bnq30UD mll~nlnlnad nro~ Low Poor: 
Riparian areas wHh Riparian areas 'Nith 

Non-maintained, vegetation, npanan nurseries; no-till Impervious 
l ree stratum (dbh > tree stratum (dbh :.. 

darmnatbttc::oc>t.~& iJJAa-s IIICklng shttJb c:R>p!r••l: nctlvOly sut foooa. m nt 3 inchos) present. 3 inches) present. 
Riparian 

Tree stratum (dbh > 3 inches) present, 
with 30% to 60"k with > 30% tree 

vegetation with and tree stratum, grazed pasture. spoil lands, 
wfth ,_ 60% tloG CJ!lDP)' Cli:)VM lVI 

tree canopy cover canopy cover and olthor n ohlub 1!1)'111 hay production, """""'Y vogdnlod dvtu.<Jod "'"'"""' Buffers non-mamle1ined unde1story Wetlands 
nnd contalnl"!l b(lll t a maintained 

or a tree layer (dbh ponds, open water, non-maintained row crops, active 
located INithin the riparian areas, > 3 inches) If present, tree area, recently feed lots, trails, or 

herbaceous and Understory Recent 
present, INith <3()'1/, stratum (dbh >3 seeded and other oomparable 

shrub layers or a cutover (dense 
tree canopy cover inches) present, stabilized, or other oondilions non-maintained vegetation) 

'With <30% tree comparable 
understory 

canopy rover with condition 
maintained 
understory 

High Low High Low High Low 
Condition 

1.5 1.2 1.1 0.85 0.75 0.6 0.5 Scores 

t. Delineate riparian areas along each sheam bank into Condition Categories and Condition Scores using the descriptors Ensure the sums 

2. Determine square footage for each by measuring or estimating length and \Nidlh . Calculators are provided for you below of u;u Riparian 

3. Enter the% Riparian Area and Score for each riparian category in the blocks below Blocks equal 1 00 

% Riparian Area> I 50% 50% 100% 
Right Bank 

I 1.5 1.2 Score > 

Cl= (Sum% RA • Scores .. O 01)12 

% Riparian Area> J 50% 50% 100% Rt Bank Cl > 1.35 Cl 
Left Bank 

I 1.35 1.35 Score> 1.5 1.2 Lt Bank Cl > 

3. IN STREAM HABITAT: Varied subslrate sizes, water velocity and dep1hs; woody and leafy debris; slable substrate; low embededness; shade; undercut NOTES» 
banks; root mats: SAV: riffle poole compla•es. slable features. 

Conditional Category 

lnstream Optimal Suboptimal Marginal Poor 

Habitat/ 
Habitat elements listed above are 

Available 
Stable habitat elements are typically Stable habitat elements are typically 

Habitat elements are typically present present in 30-50% of the reach and are present in 10-30% of the reach and are lacking or are unstable Habitat 

Cover in greater than 50% of the reach adequate for maintenance or adequate for maintenance of elements are typically present in less 
populations populations than 10% of the reach , 

Cl 
Score 1.5 1.2 0.9 0.5 1.20 




