
APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. At·my Corps of Engineers 

This form should be completed by following the instmctions provided in Section IV ofthe JD Fonn Instmctional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Universal Development, Hixon Property; LRH-20 11
00690-1US 

Wetland 6 (abuts off-site intennittent seasonal stream) 

C. 	 PROJECT LOCATION AND BACKGROUl\1]} INFORMATION : 
State: Ohio Cotmty/parishlborough: Stark City: North Canton 
Center coordinates ofsite (!at/long in degree decimal fonnat): Lat. 40.88424°N, Long. -81.47404°W. 

Universal Transvet·se Mercator: 
Name ofnearest waterbody: UNT Nimisila Creek 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic t·esom·ce flows : Tuscarawas River 
N~me ofwatershed or Hydrologic Unit Code (HUC): 05040001 
IZl 	Check ifmap/diagram ofreview area and/or potential jm1sdictional areas is/are available upon request. 
0 	 Check if other sites (e.g. , offsite mitigation sites, disposal sites. etc ... ) are associated with this action and are recorded on a 

different JD fonn. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
IZI Office (Desk) Detennination. Date: May 15, 2012 
IZJ Field Detennination. Date(s): May 9, 2012 

SECTION II: SUMMARY OF FINDINGS 
A. RlU SECTION 10 DETERMINATION OF JURISDICTION. 

There are no "navigable waters ofthe U.S. " within Rivers and Harbors Act (RHA) jm-isdiction (as defined by 33 CFR part 329) in the 
review ru·ea. [Required]

Q 	Waters subject to the ebb and flow ofthe tide. 
0 	 Watets ru·e presently used, or have been used in the past, or may be susceptible for use to tratlSpO!t interstate or foreign conunerce. 

Explain: 

B. 	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There are " waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR pat1 328) in the review area. [Required) 

l. 	Waters of the U.S. 
a. 	 Indicate p1•esence of waters of U.S. in review a1·ea (check all that apply): 1 


g) TNWs, including tenitorial seas 

U 1 Wetlands adjacetlt to TNWs 

0 Relatively permanent water.s2 (RPWs) that flow directly or indirectly into TNWs 

0 Non-RPWs that flow directly or indirectly into TNWs 


1IZJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
D1 

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNW.s 
0 Wetlands adjacetlt to non-RPWs that tlow directly or indit·ectly into TNWs Io t Impoundments ofjmisdictional waters 
OJ Isolated (interstate or intrastate) waters, includit1g isolated wetlands 

b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetlru1d waters: lineru· feet: widili (ft) at1dfor acres. 

Wetlands: 0.334 acres. 


c. Limits (boundalies) ofjmisdic.tion based on: 1987 Wetland Delineation Manual 

Elevation ofestablished OHWM (if known): 


2. 	 Non-regulated wate1·s/wetlands (check if applicable):3 

0 	 Pote11tially jurisdictional waters and/or wetlands were assessed within the review area and detemlined to be not jmisdictional. 
Explain: . 

1 Boxes checked below shall be supported by completing the appropriate sections in Section m below. 

2 For purposes of this form, an RPW is defined as a tributary that is not a 1NW and that typically flows year-rotmd or has continuous flow at least .. seasonally" 

(e.g ., typically 3 months). 

3 Supporting documentation is presented in Section IllF. 


http:water.s2


 

 

 

 

 
 

  
 
     

         
     

 
       
           

 
        
 

       
            

   
 

   
 
     

     
  
      

      
    

      
  

 
       

  

   
 

 

         
     

     
    

        
    

    

        
 

     
    
     
     
     
  
    
    
       
         
 
          
          
         
      
         
 
   

                                                

 
 

 
       

  

    
   

     


 

 


 

 


 

 


 






 

 


 

SECTION III:  CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1. TNW 
Identify TNW: . 

Summarize rationale supporting determination: . 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is “adjacent”: . 

B. CHARACTER ISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJ ACENT WETLANDS (IF ANY): 

This sect ion su mma r izes infor mat ion r egar ding cha r act er ist ics of t he t r ibut ar y a nd its a dj acent wet lands, if any, a nd it h elps 
det er mine whet her  or  n ot t he st an da r d s for  j ur isdict ion est a blished u n der Rapanos ha ve b een met. 

The agencies will asser t j ur isdict ion over non-na vigable t r ib ut a r ies of T NWs wher e t he tr ib  uta  r ies are  “ r elatively per ma n ent 
water s” (RPWs), i.e. tr ibutar ies that typically flow year -r oun d or  h ave cont in u ous flow at least season ally (e.g., typically 3 
months). A wet land t hat dir ect ly abut s an R P W is also j ur isdict ion al. If t he a qu atic r esour ce is not a TNW, b ut h as yea r -r ound 
(per ennial) flow, skip t o Section III.D.2. If t he aqu at ic r esour ce is a wet land dir ectly a but t ing a t r ib ut ar y wit h per ennial flow, 
skip t o Section III.D.4. 

A wet land t hat is a dj a cent t o b u t t ha t d oes not dir ect ly a but a n R P W r eq uir es a significa nt n exus evalu at ion. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If t he wat er body 4 is not an RP W, or  a wetlan d dir ectly ab utting an RP W, a J D will r equir e a dditional dat a to deter mine if the 
wat er body h as a significant nexus wit h a T NW. I f t he tr ib  ut  ary  has a dj acent wet lands, t he sign ificant nexus evaluat ion mu st 
consid er  th e tr ibuta r y in combination with all of its adj acent wet lan ds. This significa nt nexus evaluat ion t hat comb in es, for 
analytical p ur poses, t he t r ib ut a r y and all of it s a dj a cent wet la nds is used whet her t he r eview ar ea id entified in t he J D r equ est is 
t he t r ibut ar y, or it s a dj acent wet lan ds, or bot h. If the J D cover s a tr ib utar y with adjacent wetland s, complete Sect ion III.B.1 for 
t he t r ibut ar y, Sect ion I I I .B.2 for  a ny onsit e wet lands, a n d Section III.B.3 for  all wet lands a dj acent t o t hat t r ibut ar y, bot h onsit e 
an d offsite. T he d et er min at ion whet her  a significa nt n exus exist s is det er min ed in Sect ion III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2580 square miles
 
Drainage area: 0.55 square miles
 
Average annual rainfall: 39.1 inches
 
Average annual snowfall: 34.61 inches
 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

Tributary flows directly into TNW. 
Tributary flows through 2 tributaries before entering TNW. 

Project waters are 10-15 river miles from TNW.
 
Project waters are 1 (or less) river miles from RPW.
 
Project waters are  2-5 aerial (straight) miles from TNW.
 
Project waters are  1 (or less) aerial (straight) miles from RPW.  

Project waters cross or serve as state boundaries. Explain: . 


Identify flow route to TNW 5: Water from Wetland 6 flows into an unnamed tributary, then Willowdale Lake, which is an 
expansion of Nimisila Creek.  Water then flows from Nimisila Creek into the Tuscarawas River (TNW). 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
 
West.
 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
 



Tributary stream order, if known : firs t order. 
(b) 	 General Tributary Characteristics (check all that apply): 

Tribut.ary is: 	 IZJ Nattu·al 
D Artificial ( man-made) . Explain: 
IZJ Manipulated (man-altered). Explain : Based on the aerial photography, it appears that portions of 

the tributary have been channelized. Wetland 6 on-site extends off-site as part ofa larger wetland complex. The ttibutary originates 
off-site. so little infonnation was available for this feattu·e . The following is filled out according to observations made on aerial 
photography as well as typical conditions for this region. 

Tributar y properties with respect to top ofbank (estimate): 

Average width: feet 

Average depth: feet 

Average side slopes: vertical (1:1 or less) . 


Ptimary tributary substrate composition (check all that apply): 

D Silts D Sands D Concrete 

D Cobbles D Gravel 0 Muck 

D Be.drock D Vegetation. Type/% cover: 

D Other. Explain: 


Tributaty condition/stability [e.g., highly eroding, sloughing banks]. Explain: The uibutary is stable as it does not appear 
to have moved significantly over the years, based on aerial photographs. 

Prese-nce of nm/riffle/pool complexes . Explain: . 
Ttibutary geomeiiy: R ela tively sh ·aight 
Ttibutaty gradient (approximate average slope) : % 

(c) 	 Flow: 

Tributaty provides for: s t>asonal flow 

Estimate average number of flow events int·eview area/year: 11-20 


Describe flow regime: TI1e ttibutary intercepts ground water, and is located at the satne elevation as the wetland, so 
it is expected to flow frequently and for somewhat long durations throughout the year. Flow ofthe w etlatld has been intenupted by a 
fatlll road. The wetland extens ion on the other side ofthe road, off-site, was inundated at the time ofthe site visit. However. it is not 
expected to contain statlding water for much ofthe summer. Thus. the frequency of flow events is greater due to the reduced duration of 
flow. Because of the ground water interception and the position ofthe w etlatld and stream at a lower elevation than the surrotmding 
area. flow is expected to occur seasonally. TI1e stream is identified on both the USGS topographic survey and the com1ty soil sm-vey. 

Other information on duration and volume: 

Surface flow is: confined and discrete. Chru·actetistics: 

Subsmface flow: unknown. Explain findings: 

D Dye (or other) test perf01med: 


Tributaryhas (check all that apply): 

IZJ Bed and batlks 

IZJ OH\VM6 (check all indicators tl1at apply): 

~ clear. natural line impressed on the bank D the presence oflitter at1d debris 
D changes in the character ofsoil IZJ des1I1.1ction ofteiTestrial vegetation 
D shelving D the presence of wrack line 
~ vegetation matted down, bent, or absent D sediment sorting 
IZJ leaf litter disltlrbed or washed away D scour 
D s ediment deposition IZJ multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM. 7 Explain: 

If factors other that1 the OHWM were use.d to detenuine lateral extent of CWAjurisdiction (check all that apply): 
o· High Tide Line indicated by: D Mean H igh Water Mat·k indicated by: 


D oil or scum line along shore objects D sm-vey to available danun: 

D fine shell or debris deposits (foreshore) D physical markings; 

D physical markings/charactetistics D vegetation lines/changes in vegetation types. 

D tidal gauges 


6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g. , where the stream temporarily flows underground, orwhere 
the OHWM has beenremoved by development oragricultural practices) . Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlow above and below the break 
7lbid. 



 

 

 

 

   
  
     

           
   

              
  

 
    
      

  
      
    

          
         
          
    

     
  

    
 

 
       

 
    
 

 

 
 
 
 

 

 

 
   
           

  
      
     
           
   

   
     

    
 

 
   
     
           
    
           
         
 
  

 

 
     

    
         
            
            
 
  

 
 
 

 
 
 

 
 

 
      
      

       
        
  
  

       
    

                   
 
    
        


 

 


 

 


 

 




 






 

	 

	


 

 

	 
 

 


 

 


 

 

	 
 

 


 

 


 

  

  other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is expected to be clear. 
Identify specific pollutants, if known: There are no known contaminants, but the tributary may receive run-off from the 

roadway and some of the adjacent residences. 

(iv) Biological Characteristics.  Channel supports (check all that apply): 
Riparian corridor.  Characteristics (type, average width): The stream flows through a wetland and upland corridor for 

much of its path.  The corridor varies greatly from no corridor to several hundred feet in width.
 
Wetland fringe.  Characteristics: In many locations, the stream appears to support abutting wetlands.
 
Habitat for:
 

Federally Listed species.  Explain findings: .
 
Fish/spawn areas. Explain findings: .
 
Other environmentally-sensitive species.  Explain findings: .
 
Aquatic/wildlife diversity.  Explain findings: The tributary and abutting wetlands are located within an otherwise 


developed residential area. Portions of the stream have been manipulated, but much of the riparian buffer remains intact.  This may be
 
partially attributable to the wetlands contained within the buffer, and the difficulty in developing such areas.  The forested upland and 

wetland corridor provides a flyway for birds, bats, as well as habitat for many species that may have been displaced by the residential 

development.
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) 	 General Wetland Characteristics: 

Properties: 
Wetland size: 0.334 acres.  The wetland on-site measures 0.334 acres.  However, it is part of a much larger wetlnad 

complex that is estimated to be 10 acres or greater. 
Wetland type.  Explain: The wetland on-site is palustrine emergent.  The wetland extension off-site is forested. 
Wetland quality.  Explain: On-site wetland quality is low due to the recent disturbance by agricultural activity. 

Project wetlands cross or serve as state boundaries. Explain: . 

(b) General Flow Relationship with Non-TNW: 
Flow is: intermittent. Explain: The unnamed tributary to Nimisila Creek is expected to be intermittent.  The stream is 

identified by the USGS StreamStats website.  The stream receives ground water input and is located at the same elevation as the 
wetland.  Given the knowledge of the frequent flooding of the roadway and the site, the tributary is expected to be an intermittent, 
seasonal stream. 

Surface flow is: confined and discrete
 
Characteristics: .
 

Subsurface flow: unknown.  Explain findings: . 
Dye (or other) test performed: . 

(c) 	 Wetland Adjacency Determination with Non-TNW:
 
Directly abutting
 
Not directly abutting
 

Discrete wetland hydrologic connection.  Explain: .
 
Ecological connection. Explain: .
 
Separated by berm/barrier. Explain: .
 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are 10-15 river miles from TNW.
 
Project waters are  2-5 aerial (straight) miles from TNW.
 
Flow is from: tributary to TNW.
 
Estimate approximate location of wetland as within the 2-5 year floodplain.
 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.).  Explain: Standing water was observed at the time of the site visit, which was clear. 
Identify specific pollutants, if known: . 

(iii) Biological Characteristics.  Wetland supports (check all that apply): 
Riparian buffer.  Characteristics (type, average width): . 



 

 

 

 

       
    

    
        

        
         
   
 

      
       
    
 
  
  
 
  

 

  

 
 
 
 

 

     
     
   
        
                         

    
  

     
   

  
  

  
 
 

  
 

   
  

 
     

   
  

   
  

    
 

   
 

    
    

 
    

    
   

  
   

 
   

 
 
         

         
  

           
  

       
 

     
 

      
 


 

 


 

 




	 
 

 


 


 

 

	 

	 

	 

	 

	 

	 

	 

	 

Vegetation type/percent cover.  Explain: The wetland is composed of emergent vegetation. The wetland on-site is 
composed of emergent vegetation.  As the wetland extends off-site, it is dominated by forested habitat. 

Habitat for:
 
Federally Listed species.  Explain findings: .
 
Fish/spawn areas. Explain findings: .
 
Other environmentally-sensitive species.  Explain findings: .
 
Aquatic/wildlife diversity.  Explain findings:  


3.	 Characteristics of all wetlands adjacent to the tributary (if any)
 
All wetland(s) being considered in the cumulative analysis: 1
 
Approximately (0.334) acres in total are being considered in the cumulative analysis.
 

For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres)
 
Wetland 6 Y 0.334
 

(Wetland 6 extends off-site and is part of a larger wetland complex estimated to be 10 acres or greater.) 

Summarize overall biological, chemical and physical functions being performed: The wetland provides flood storage for the 
area.  The area experiences frequent flooding, such that Huckleberry Street contains road signs warning of high water, and is often 
closed following storm events. Wetland 6 provides meager services on-site, but since it is part of a larger wetland complex, it is 
assessed as a whole. The wetland serves to hold back some of the storm water and slowly release it over time, helping to reduce 
flooding of the area.  The wetlands also filter chemicals and pollutants from the water.  The tributary and wetlands provide a 
diverse habitat for wildlife, both upland and aquatic species alike.  The surrounding area has been heavily developed by residential 
housing.  The remaining wetland complex serves as a valuable corridor for wildlife utilizing the area. 

C.	 SIGNIFICANT NE XUS DETE RM INATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: . 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: . 



4. 	 Significant nex us findings for wetlands a butting a u RPW, a s a matter of p olicy: Wetland 6 is part ofa larger wetland complex 
tl1at extends on both sides ofHuckleben-y Street, and is estimated to be 10 acres or greater. TI1e wetland is inundated tlu·oughout 
most ofthe year, and thereby contributes water to the unnamed intennittent RPW tl1at flows into Willowdale Lake. The wetland 
serves to captme and retain flood waters for the area. According to the USGS StreamS tats website, the watershed for the reach of 
the unnamed ttibutat-y is 0 .55 square ~miles. Although small, this area is known to flood frequently. TI1ere are penuanent road 
signs aletting drivers to tl1e fact that Huckleben-y Street may be tmder water and impassable. TI1e wetland helps to reduce flooding 
ofilie area by retaining much ofthe water from the surrotmding watershed. By retaining water. it is withheld, reducing 
downstream flooding. The water is then slowly released via the unnamed ttibutary. The wetland also filters pollutants and 
chemicals from the water tlu·ough plant uptake and sedin1ent settlement. This results in au improvement to quality water discharges 
downstt·eam. TI1e wetland and stt·eam complex provide a ripatiau comdor and forested habitat for 'vildlife. The diverse upland and 
wetland riparian area are utilized by tuany different species. TI1e habitat is located in area that is largely developed by residential 
subdivisions. Jackson Tovvmhip is a to\\<mhip within the City ofC leveland, and is expanding due to its proximity to the city limits. 
The presence of wetland habitat and riparian cotridors is valuable for tile continuation ofwildlife. The wetland is not used for 
interstate collllllet·ce. The wetland is located vvithin tile range oftl1e Indiana bat. Alfuough it has not been confumed, given tile 
type ofhabitat, the presence ofdead tt·ees, and tile riparian comdor, the wetland is likely to be used by the Indiana bat. The 
wetland abuts au tun1amed ttibutary, which flows into Willowdale Lake (an expansion ofNinusila Creek). D espite the fact tl1at tl1e 
wetland is located appt'Oxinlately 10-15 nliles downstream fi·om the site, the wetland contributes to ilie TNW regularly. The 
wetland complex is inundated throughout most, ifnot all, ofthe year. This allows the tUlllamed ttibutat-y to flow fi·equently and for 
long durations. The flow ofwater conttibutes to the persistence ofWillowdale Lake, whlch in rum discharges into Nimisila Creek 
and tile Tuscarawas River. The elinllnation oftile wetland would affect tile flow ofwater to tl1e TNW. Although the watershed 
size is small, tl1e conttibution ofthe stream and wetland cumulatively is significant. 

D. 	 DETERMINATIONS OF J URISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent \Vetlands. Check all that apply and provide size estinlates in review area: 

0 ' TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RPWs that flow directly or indil·ectly into TNWs. 
0 Tributaties ofTNWs where tributaries typically flow year-rotmd are jmisdictional. Provide data and rationale indicating fuat 

ttibutat-y is peremual: 
10 Tributaties ofTNW where tributaries have continuous flow ' ·seasonally'' (e.g., typically three months each year) are 

jm·isdictional. Data suppotting fuis conclusion is provided at Section III.B. Provide rationale indicating that tributru-y flows 
seasonally: 

Provide estinlates for jurisdictional waters in the review ru·ea (check all that apply):

Q Tributat-y waters: linear feet width (ft). 

I0 > Other non-wetland vvaters: acres. 


Identifytype(s) ofwaters: 

3. 	 Nou-RPWs8 that flow dil·ectly or indil·ectly into TNWs. 
0 	 Waterbody fuat is not a TNW or au RPW, but flows diredly or indirectly into a TNW, atld it has a significant nexus with a 

TNW is jurisdictional. Data supporting tills conclusion is prov-ided at Section III. C. 

B 
Provide estinlates forjmisdictional waters within the review area (check all that apply): 


Tributat-y waters: linear feet width (ft). 

Oilier non-wetland waters: acres. 


Identify type(s) ofwaters: 


4. 	 W etlands directly abutting a n RPW tha t flow directly or indirectly into TNWs. 

~ZJI Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 


[[] Wetlands directly abutting an RPW where ttibutaries typically flow year-round. Provide data and rationale 
indicating that tt·ibutary is perennial in Section III.D.2, above. Pl'Ovide rationale indicating that wetland is 
directly abutting an RPW: 

IJS1 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating tl1at tributat-y is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly abutting au RPW: 
The wetland complex, including Wetland 6, discharges into au unnamed hibutary to Nimisila Creek. Tills wetland was inundated at tile 
time of the site visit, and is expected to contribute water tlU'oughout most of the year. Therefore, due to proxinuty and continued 
connection to the ttibutat-y, tile wetland is considere-d to be abutting. The tributat-y is believed to flow seasonally based on its position in 
the landscape. TI1e stream is located at tile same elevation as the abutting wetland. The wetland contained standing water at tl1e tinle of 
the site visit, and is expe-cted to follovving stotm events throughout the year. The wetland thereby contributes water flow follo\\<ing 

8See Footnote# 3. 



stom1 events throughout the year. TI1e stream is identified on the USGS StreamS tats website, and is observable through aerial 
photography. Thus, given the gronnd water contribution, the surrOlmding wetland buffer, and the position in the landscape, the strean1 is 
expected to flo w seasonally. The review area contains only Wetland 6 (0.344 acre) . Wetland 6 extends off-site as part of a larger 
wetland complex. The tributaty originates off-site and continues to fonn an unnamed tributary to Ninusila Creek. 

Provide acreage estimates for jurisdictional wetlands in the review area : 0.334 acr e. 

5. 	 W etlands adj acent to but not dit·ectly abutting a n RPW tha t flow dit·ectly or m directly into TNWs. 
10 Wetlands that do not directly abut an RPW, but when considered in combination with the tributaty to which they are adjac.ent 

and with sinularly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 W~etlands adjacent to non-RPWs that flow directly ot· indirectly into TN'Ws. 
D 	Wetlands adjacent to such waters, and have when considered in combination wiili the tributaty to wluch they are adjacent and 

with sinularly s ituated adjacent wetlands, have a significat1t nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section ill.C. 

Provide estinlates for jurisdictional wetlat1ds in the review area: acres. 

7. 	 Impound ments of jurisdictional waters.9 


As a general mle, the imponndment of a jurisdictional tributaty remains jurisdictional. 

q] Demonstrate that impotmdment was created from "waters ofthe U.S. ," or 

l0 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 

0 Demonstrate that water is isolated with a nexus to connnerce (see E below). 


E . 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS. INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE. INCLUDING ANY 
~UCH WATERS (CHECK ALL THAT APPLY): 10 

0 1 which are or could be used by interstate or foreign travelers for recreational or other pmposes. 
o; from which fish or shellfish are or could be taken atld sold in interstate or foreign commerce. 
0 ; which are or could be used for industrial pmposes by industries in interstate commerce. 
0 1 Interstate isolated waters. Explain: 
IO Other factors. Explain: 

I dentify water body and s ummat•i.ze l'3tionale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
0 Tributaty waters: linear feet width (ft). 
0 Other non-wetland waters: acres. 

Identify type(s) ofwaters: 

0 ' Wetlands: acres. 


F . 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 Ifpotential wetlands were assessed witl1in the review area , these areas did not meet the criteria in the 1987 Cotps ofEngineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

0 	 Prior to the Jan 2001 Supreme Cmut decision in "SWANCC." the rev-iew area would have been regulated based solely on the 
"Migrat01y Bird Rule." (MBR). 

0 1 Waters do not meet the "Significant Nexus" standard, w here such a finding is required for jurisdiction. Explain: 
10 1 Other: (explain, ifnot covered above): 

9 To complete the analysis refer to the key in Section illD.6 of the Instructional Guidebook. 
10 Prior to asserting ot· d eclining CWA jurisdiction b ased solely on this category, Cot·ps Districts will elevate the action to Cot·ps and EPA H Q for 
r eview consistent with the pt·ocess desc.ribed in t he Corps/EP A Memorandum R egarding CWA Act Jurisdictiou Fo/lowiltg R apanos. 

http:ummat�i.ze


Provide acreage estimates for non-jm-isdictional waters in d1e review area, where the sole potential basis ofjm-isdiction is d1e MER 

factors (i.e., presence ofmigrat01y birds, presence ofendangered species, use ofwater for irrigated agt-iculttu-e ), using best professional 

judgment (check all that apply): 

10 Non-wetland waters (i.e. , rivers, streams): linear feet width (ft). 

D Lakes!ponds: acres. 

D Other non-wetland waters: acres. List type ofaquatic resomce: 

D Wetlands: acres. 


Provide acreage estimates for non-jm-isdictional waters in the review area that do not meet ilie "Significant Nexus" standard, where such 

a finding is required for jurisdiction (check all iliat apply) : 

D Non-wetland waters (i.e., 1-ivers. streams): linear feet , w-idth (ft) . 

D Lakes/ponds: acres. 

10 Other non-wetland waters: acres. List type of aquatic resource: 

D Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data nviewed fot· JD (c.heck all that apply- checked items shall be included in case file and, where checked 
and r~1ested, appropriately reference somces below): 
~: Maps, plans, plots or plat submitted by or on behalf ofthe applicant/consultant: ''Wetland Delineation Report. Hixon Property 
Residential Development, Jackson Tovvnship, Stark Colltlty, Ohio," perfonued by Wallace & Pancher Inc. and dated Jm1e 16, 2011." 
l8l] Data sheets prepared/submitted by or on behalfoftile applicant/consultant. 

rz1 Office concurs with data sheets/ delineation repolt. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 

1 
Cotps navigable waters' study: 


~ U.S. Geological Smvey Hydrologic Atlas: 

0 USGS NHD data. 
rzl USGS 8 and 12 digit HUC maps.


IZJ' U.S. Geological Smvey map(s). Cite scale & quad name: North Canton. 

[ZI1 

USDA Natm·al Resom·ces Conservation Service Soil Smvey. Citation : Stark Com1ty Soil Survey. 

I'VI' ~ National wetlands invent01:y map(s). Cite name: North Canton. 

D State/Local wetland inventoty tuap(s): 

0 FEMA/FIRM maps:

0 1 00-year Floodplain Elevation is: (National Geodectic Vertical Datmu of1929) 

rzl Photogt·aphs: 0 Aerial (Name & Date): "Wetland Delineation Report, Hixon Prope1ty Residential Development. Jackson 

Township, Stark Colltlty. Ohio," petfonued by Wallace & Pancherlnc. and dated Jtme 16. 2011." 


or 0 Other (Name & Date): " Wetland Delineation Rep01t, Hixon Property Residential Development, Jackson 
Township, Stark Colltlty, Ohio,'' performed by Wallace & Pancher Inc. and dated Jtme 16, 2011.'' 
0 Previous determination(s) . File no. and date of response letter: 
D Applicable/supporting case law: 
D Applicable/supporting scientific literattu·e: 
~ Other infonuation (please specify): USGS StrearuStats website: http:/lwater.usgs.gov/osw/streamstats/ssonline html 

B . ADDITIONAL COMMENTS TO SUPPORT JD: 




