
Special Conditions for Regional Permit for Abandoned Mine Lands Reclamation for the State of West Virginia 
a. All work would be performed in an environmentally, technically, and economically sound manner and for work that would occur within jurisdictional streams, natural stream design principles should be incorporated to the maximum extent practicable. 
b. Stream grouting would be limited to those projects for which other stabilization methodologies are not practicable. 
c. Adverse impacts to existing wetlands would be avoided to the maximum extent practicable. 
d. Due to potential for adversely affecting threatened or endangered species, this permit would not apply to work in the waters identified in Appendix A. 
e. Stabilization through the planting of vegetation is highly encouraged and would be limited to those species native to West Virginia, in addition to non-invasive naturalized species. 
f. A copy of this permit would be posted on-site during construction activities. 
g. For all AMD projects, the permittee would be required to provide pre-project baseline water quality monitoring results, in addition to semi-annual water quality sampling for a minimum of two years. These results would include appropriate mapping to identifying monitoring site(s). Monitoring would be conducted at the final discharge(s) of the completed remediation project and the testing results would be submitted to the appropriate Corps District annually and would include all sampling performed for that project during the year. 
h. The applicant would invite resource agencies to all field reviews and provide the WVDNR and the USFWS construction and location details for review a minimum of 30 days prior to initiation of work on streams supporting freshwater mussels. The most current list of streams known to support state protected freshwater mussel species is available from the InterAgency Coordination Supervisor, West Virginia Department of Natural Resources, PO Box 67, Elkins, West Virginia, 26241. The most current list of these streams can be found in Appendix B. 

i. This regional permit would not authorize: 
0. Activities involving the discharge of steel slag in waters of the U.S.; 
0. Activities that would affect historic, cultural or archaeological sites listed or eligible for listing in the National Register of Historic Places, unless coordination is completed as required by Section 106 of the National Historic Preservation Act of 1966. The applicant would contact the WVDCH to determine if historic, cultural or archaeological sites within the proposed work areas are eligible for or listed on the National Register of Historic Places. The response from the WVDCH would be  provided to the Corps. No work would commence until Section 106 requirements have been satisfied and the Corps' regional permit verification letter is provided to the prospective permittee; 
1. Activities at sites that may affect proposed or listed endangered species or their designated critical habitat, unless consultation under Section 7(c) of the Endangered Species Act has been completed. No work would commence until Section 7 requirements have been satisfied and the Corps' regional permit verification letter is provided to the prospective permittee. Permit applicants may contact the U.S. Fish and Wildlife Service to determine the presence of potentially threatened or endangered species or their habitats; 
1. The discharges of dredged or fill material in designated components of the National or state Wild and Scenic Rivers Systems, Federal or state designated wildlife management areas or at sites included in the National Registry of Natural Landmarks, unless approval is granted from the administering agency; 
1. The discharges of dredged or fill material proposed in the Nationwide Rivers Inventory streams, unless coordinated with the National Park Service. Inventory Rivers within the state of West Virginia include: Big Sandy Creek (Preston County), Blackwater River, Cheat River, Dry Fork of Cheat River, Glady Fork of Cheat River, Shavers Fork of Cheat River, South Fork of Cheat River, Cherry River, South Fork of Cherry River, NorthFork of Cherry River, Cranberry River, Elk River, Left Fork of Elk River, Gauley River, Greenbrier River, East Fork of Greenbrier River, West Fork of Greenbrier River, Holly River, Left Fork of Holly River, Hughes River, North Fork of Hughes River, Laurel Fork (Randolph County), Little Kanawha River, Middle Fork River, Mud River, New River, North River, Otter Creek, Potomac River, North Fork of South Branch of Potomac River, South Branch of Potomac River, South Fork ofthe South Branch of Potomac River, Red Creek, Seneca Creek, Shavers Fork, Tygart Valley River, and Williams River; 
1. Prior to commencement of work, Miss Utility of West Virginia, Inc. (WV 811) would be contacted at 1-800-245-4848 to determine the location of underground utility lines in the project area. 

Virginia 
a. If any previously unknown historic or archaeological remains are discovered while accomplishing the activity authorized by this permit, work must immediately cease and notification must be provided to this office detailing what has been found. The Corps would initiate the required Federal and state coordination to determine if the site is eligible for listing in the National Register of Historic Places. 
b. Representatives from the Corps would be allowed to inspect the authorized activity at any time deemed necessary to insure that work within waters ofthe United States is accomplished in accordance with the terms and conditions. 

c. Further Information: 

1. Congressional Authorities: This activity would be authorized pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act. 

2. Limits of this authorization: 

(a) This permit would not obviate the need to obtain other Federal, state, or local authorizations required by law. 
(b) This permit would not grant any property rights or exclusive privileges. 
(c) This permit would not authorize any injury to the property or rights of others. 
(d) This permit would not authorize interference with any existing or proposed Federal project.
 
3. Limits of Federal Liability: In issuing this permit, the Federal Government would not assume any liability for the following: 

(a) Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural causes. 
(b) Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the U.S. in the public interest. 
(c) Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity authorized by this permit. 
(d) Design or construction deficiencies associated with the permitted work. 
(e) Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: A determination of this office that the activity is not contrary to the public interest would be made in reliance on the information provided pursuant to the notification requirement. Any change to the proposed work may make the project ineligible for authorization by this regional permit. 

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any timethe circumstances warrant. Circumstances that could require a reevaluation include, but would not be limited to, the following: 

(a) Failure to comply with the terms and conditions of this permit. 
(b) The information provided with the ,submitted permit application proves to have been false, incomplete, or inaccurate (See 4 above). 
(c) Significant new information becomes available which this office did not consider in reaching the original public interest decision. Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33CFR 326.4 and 326.5. 

6. Consent to easement over and under land identified as a flowage easement would be attached, if applicable. 
Streams with potential presence of Federally endangered species or their habitats 
(List current as of May 2012) 
HUNTINGTON DISTRICT: 
1. Big Sandy Creek (Kanawha County) 
1. Bluestone River (Mercer and Summers Counties: Bluestone Gorge to slackwater of Bluestone Reservoir) 
1. Cedar Creek (Braxton and Gilmer Counties) 
1. Cove Creek (Monroe County) 
1. Elk River (Braxton, Clay, and Kanawha Counties: Sutton Dam to slackwater below Coonskin Park, including the lower one-half mile reaches of its tributaries Birch River, Blue Creek, and Laurel Creek) 
1. Fishing Creek (Wetzel County) 
1. Gauley River (Fayette and Nicholas Counties: Summersville Dam to Swiss) 
1. Greenbrier River (Greenbrier and Pocahontas Counties) 
1. Henry Fork (Calhoun and Roane Counties) 
1. Hughes River (Ritchie and Wirt Counties, including the lower one-half mile reach of its tributary Goose Creek) 
1. Kanawha River (Fayette, Kanawha, Mason, and Putnam Counties) 
1. Leading Creek (Gilmer and Lewis Counties, including the lower one-half mile reach of its tributary Fink Creek) 
1. Little Kanawha River (Braxton, Calhoun, Gilmer, Wirt, and Wood Counties, including the lower one-half mile reaches of its tributaries: Leading Creek (Calhoun County), Pine Creek, Sand Fork, Slate Creek, Straight Creek, Tanner Creek, Tucker Creek, and Walker Creek) 
1. Marsh Fork River including Dingess Branch and Millers Camp Branch and associated palustrine emergent and scrub-shrub wetlands (Raleigh County) 
1. McElroy Creek (Doddridge and Tyler Counties) 
1. Meadow River (Fayette, Greenbrier, and Nicholas Counties) 
1. Meathouse Fork of Middle Island Creek (Doddridge County, including the lower one-half mile reaches of its tributary Toms Fork) 
1. Middle Island Creek (Doddridge, Pleasants, and Tyler Counties, including the lower onehalf mile reaches of its tributaries Arnold Creek, Bluestone Creek, Buckeye Creek, Indian Creek, McKim Creek, Point Pleasant Creek, and Sancho Creek) 
1. New River (Lower) (Fayette County: U.S. Route 19 to Gauley Bridge) 
1. . North Fork Hughes River (Ritchie and Wirt Counties, including the lower one-half mile reaches of its tributaries Addis Run, Bonds Creek, Devilhole Creek, and Gillespie Run) . 
1. Ohio River (Cabell, Jackson, Mason Pleasants, Tyler, Wetzel, and Wood Counties) 
1. Potts Creek and South Fork of Potts Creek (Monroe County) 
1. . Reedy Creek (Roane and Wirt Counties) 
1. South Fork Hughes River (Doddridge, Ritchie, and Wirt Counties, including the lower one-half mile reaches of its tributaries Bone Creek, Indian Creek, Leatherbark Creek, OttersIide Creek, Slab Creek, and Spruce Creek) 
1. Spring Creek (Roane and Wirt Counties) 
1. Steer Creek (Calhoun and Gilmer Counties) 
1. Sugar Creek (Pleasants County) 
1. West Fork Little Kanawha River (Calhoun, Roane, and Wirt Counties) 

PITTSBURGH DISTRICT: 
1. Back Creek (Berkeley County) 
1. Cacapon River (Morgan County) 
1. Dunkard Creek (Monongalia County) 
1. Fish Creek (Marshall County) 
1. Hackers Creek (of the West Fork River) (Harrison and Lewis Counties) 
1. Potomac River (Morgan County; from the mouth ofthe Cacapon River to the mouth of Sleepy Creek) 
1. Sleepy Creek (M.organ County) 
1. West Fork River (Harrison, Lewis, and Marion Counties) 
1. Streams, springs, and wetlands connected to the groundwater system including caves, areas near sinkholes, and other groundwater/surface interfaces, from the Potomac River west to Opequon Creek, especially in the Rippon and Leetown Areas, and the Evitts Run Watershed (Jefferson and Berkeley Counties) 
1. Wetlands (Berkeley and Hardy Counties) 
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APPENDIX B 
Streams with potential presence of state protected "no take'" mussel species 
(List current as of June 2012) 
HUNTINGTON DISTRICT 
James River Drainage South Fork of Potts Creek 
Kanawha River Drainage Pocatalico River Kanawha River above Charleston Coal River Elk River (downstream of Webster Springs) 
Big Sandy Creek 
New River Bluestone River Greenbrier River 
Indian Creek Little Kanawha River Drainage Little Kanawha River Hughes River 
North and South Fork of Hughes River Steer Creek Cedar Creek Leading Creek Reedy Creek Spring Creek Spruce Creek Henry's Fork Goose Creek 
Middle Island Creek Drainage 
Middle Island Creek Meathouse Fork (below Indian Fork) Buckeye Creek 
Mud River Drainage 
Mud River Middle Fork Trace Fork 
Ohio Direct Drainage Twelvepole Creek 
Beech Fork Tug Fork River (upstream of Kermit, WV) Mill Creek (Jackson County) Hurricane Creek Fishing Creek 
PITTSBURGH DISTRICT 
Ohio River Direct Drainage Wheeling Creek Fish Creek 
Monongahela River Drainage Dunkard Creek West Fork River Hackers Creek ofTygart Valley River Kincheloe Creek 
Potomac River Drainage Cacapon River (below Wardensville) North Riverof Cacapon River Patterson Creek 

