Public Notice

Uus Army COI'pS In reply refer to Public Notice No. Issuance Date:
200600100 November 20, 2006

of Engineers
Huntington District

Stream: Unnamed Tributaries of Closing Date:

Jennie Creek, Jacks Fork, Breeden Creek December 20, 2006

Please address all comments and inquiries to:

U.S. Army Corps of Engineers, Huntington District

ATTN: CELRH-OR-F Public Notice No. (reference above)

502 Eighth Street

Huntington, West Virginia 25701-2070 Phone: (304) 399-5710

PUBLIC NOTICE: The purpose of this public notice is to inform you of a proposal for work in
which you might be interested. It is also to solicit your comments and information to better
enable us to make a reasonable decision on factors affecting the public interest. We hope you
will participate in this process.

REGULATORY PROGRAM: Since its early history, the U.S. Army Corps of Engineers
(Corps) has played an important role in the development of the nation's water resources.
Originally, this involved construction of harbor fortifications and coastal defenses. Later duties
included the improvement of waterways to provide avenues of commerce. An important part of
our mission today is the protection of the nation's waterways through the administration of the
Corps Regulatory Program.

SECTION 10: The Corps is directed by Congress under Section 10 of the Rivers and Harbors
Act of 1899 (33 USC 403) to regulate all work or structures in or affecting the course, condition
or capacity of navigable waters of the United States (U.S.). The intent of this law is to protect
the navigable capacity of waters important to interstate commerce.

SECTION 404: The Corps is directed by Congress under Section 404 of the Clean Water Act
(33 USC 1344) to regulate the discharge of dredged and fill material into all waters of the United
States, including wetlands. The intent of the law is to protect the nation's waters from the
indiscriminate discharge of material capable of causing pollution and to restore and maintain
their chemical, physical and biological integrity.

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act
(CWA). This notice serves as the Corps of Engineers’ request to the West Virginia Department
of Environmental Protection to act on Section 401 Water Quality Certification for the following
application.

APPLICANT: ICG Eastern, LLC
300 Corporate Center Drive
Scott Depot, West Virginia 25560
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LOCATION: The proposed project is located in unnamed tributaries of Jennie Creek of the Tug
Fork River and unnamed tributaries of Jacks Fork, Jacks Fork, unnamed tributaries of Turkey
Creek and unnamed tributaries of Breeden Creek all of the West Fork of Twelvepole Creek of
Twelvepole Creek of the Ohio River. The Tug Fork and Ohio Rivers are navigable water of the
United States. The proposed project is located approximately 2.1 miles southwest of Breeden, in
Kermit and Harvey Districts of Mingo County, West Virginia (Latitude 37° 53 37” and
Longitude 82° 21’ 25”) as depicted on the attached Location Map. The area is bordered on the
west, south and east by Mingo County Road 2 and on the north by Turkey Creek of West Fork of
Twelvepole Creek.

PROJECT HISTORY: The Jennie Creek Surface Mine No. 1 (200101173) and Preparation
Plant (200101210) were previously authorized by Nationwide Permit 21 in January 2002.
Sediment Pond No. 3 on Jennie Creek No. 1 (S-5009-99), was previously constructed. The
corresponding valley fill site was cleared of timber, but the fill was not constructed. No mineral
removal occurred on this permit. These Nationwide permits expired on February 11, 2002 and
the projects are included within the individual permit application for this project. According to
information provided, Phase I of the Jenny Creek Haulroad was previously constructed and did
not impact waters of the United States.

DESCRIPTION OF THE PROPOSED WORK: The proposal consists of a combination of
Contour and Highwall Mining for the Jennie Creek No. 1 and No. 3 Surface Mine areas and
Mountain Top Removal for the Jennie Creek No. 2 Surface Mine area. The proposal also
includes the construction of a Preparation Plant and associated Refuse Facility. The proposed
project would include a total of 1574.39 acres of surface disturbance. The operation of the mine
is expected to be fifteen years.

The proposed Jennie Creek Surface Mine would remove coal from the Coalburg seam and those
adjacent, including the Stockton and Stockton-A, Lower Mercer, Upper Mercer, Clarion, Five-
Block and all associated riders and split seams. The applicant has received the following state
Surface Mining Control and Reclamation (SMCRA) and NPDES permits from the West Virginia
Department of Environmental Protection:

Jennie Creek Haulroad 0-5001-99
Jennie Creek Preparation Plant Facility 0-5002-99
Jennie Creek Refuse Facility 0-5007-99
Jennie Creek No. 1 Surface Mine S-5009-99
Jennie Creek No. 2 Surface Mine S-5017-99
Jennie Creek No. 3 Surface Mine S-5008-01
WYV NPDES Permit WV1020072

WYV NPDES Permit WV1020145

The proposed project would include the construction of twenty one valley fills, one refuse fill,
and 17 associated sediment ponds or ponds-in-series. Temporary and permanent impacts for the
proposed project total 39,731 linear feet. The information provided indicates approximately
25,945 linear feet (1.615 acres) of stream channels would be permanently impacted by the
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placement of fill associated with valley fill or refuse fill construction. In addition, of the 13,786
linear feet (1.003 acre) of temporary impacts, approximately 9,109 linear feet (0.647 acre) of
stream would be temporarily impacted by sediment pond embankment construction and
impoundment area. The area between the sediment structures and valley fills would total
approximately 4,301 linear feet (0.314-acre). Approximately 376 linear feet (0.02 acre) of stream
would be impacted by haulroad construction and contour mining. Specific information related to
stream impact type can be found on the attached tables.

ALTERNATIVE ANALYSIS: Coal mining is not considered to be water dependent; therefore,
the applicant is required to show that other less damaging practicable alternatives are not
available that would achieve the applicant’s goal. No permit will be issued until our review of
the alternative analysis clearly shows that upland alternatives are not available to achieve the
applicant’s goal.

MITIGATION PLAN: The applicant proposes to provide compensatory mitigation by restoring
temporarily impacted channels on-site, creating ephemeral and intermittent stream channels
within the post-mining permit area, and by enhancing physical habitat on perennial sections of
Turkey Creek and Harrison Branch, tributaries of the West Fork of Twelvepole Creek.

Restoration: The mitigation plan includes the restoration of 13,857 linear feet (1.003 acre) of
channel on site through sediment pond removal. The streams would be reconstructed as close as
practicable to their approximate pre-mining channel configuration. In-stream structures (i.e.
rootwads, vanes and boulders) and substrate would be installed creating more favorable, stable
habitat.

Creation: A total of 22,217 linear feet of channel would be created using on-site drainage
control structures subsequent to mining and reclamation. These channels would be reconstructed
and designed using instream structures for habitat diversity and would include the establishment
of vegetated buffers. The water sources would be from both ground and surface water run-off
into the channels on the down-dip side of the reclaimed permit area. According to the applicant,
a minimum of 18,000 linear feet would develop into intermittent stream channel and
approximately 4,217 linear feet would remain ephemeral.

Enhancement: Approximately 5,500 linear feet (3.051 acres) of Turkey Creek and 1,500 linear
feet (0.460 acre) of Harrison Branch would be enhanced by improving habitat, substrate, and
bank deficient sections. The applicant proposes to install cross vanes, rock vanes, and random
boulders to improve habitat. Boulders and rootwads would be installed along banks for
stabilization. Large excess woody debris and garbage causing channel alterations and
depositions would be removed.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is
required for this project. It is the applicant’s responsibility to obtain certification from the West
Virginia Department of Environmental Protection.
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HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places
(NRIP) has been consulted and it has been determined there are no properties currently listed on
the register that are in the area affected by the project. This public notice serves as coordination
with the State Historic Preservation Officer regarding historic properties. If the West Virginia
Division of Culture and History (WVDCH) believe any potential effects to historic properties
may result from the proposed permitting action, we request the WVDCH provide information to
this office pursuant to Section 106 of the National Historic Preservation Act.

It should be acknowledged, correspondence dated April 13, 1999 from the West Virginia
Division of Culture and History determined project SMA No. 0-5001-99 (FR: 99-476-MO)
would have no affect on any archaeological or historical sites listed on or eligible for listing in
the National Register of Historic Places. This determination was based on the submitted “Phase I
Archaeological Survey for the Proposed Jennie Creek Mine Facilities, Mingo County, West
Virginia” submitted by Cultural Resource Analysts, Inc.

ENDANGERED/THREATENED SPECIES REVIEW: This public notice also serves as
coordination with the U. S. Fish and Wildlife Service (USFWS) regarding threatened or
endangered species. The proposed project lies within the distribution range of the endangered
Indiana bat (Myotis sodalis). This public notice serves as a request to the U.S. Fish and Wildlife
Service for any additional information they may have on whether any listed or proposed to be
listed endangered or threatened species may be present in the area which would be affected by
the activity, pursuant to Section 7(c) of the Endangered Species Act (ESA) of 1972 (as
amended).

- The Huntington District has consulted the most recently available information and has
determined the project is not likely to affect the continued existence of any endangered species or
threatened species, or result in the destruction or adverse modification of habitat of such species
which has been determined to be critical. The proposed project area was surveéyed for the
endangered Indiana Bat July 2005. There were no federally listed endangered bat species
captured within the project area. It is requested the USFWS advise this office of their present
findings or opinion.

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may
be adversely affected by the issuance of a permit may request a public hearing. The request must
be submitted in writing to the District Engineer on or before the expiration date of this notice and
must clearly set forth the interest which may be adversely affected and the manner in which the
interest may be adversely affected by the activity. This application will be reviewed in
accordance with 33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers
(USACE), and other pertinent laws, regulations, and executive orders. Our evaluation will also
follow the guidelines published by the U. S. Environmental Protection Agency pursuant to

~ Section 404(b)(1) of the CWA. Interested parties are invited to state any objections they may
have to the proposed work. The decision whether to issue a permit will be based on an
evaluation of the probable impact including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefit that reasonably may be expected to accrue from the proposal
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must be balanced against its reasonably foreseeable detriments. All factors that may be relevant
to the proposal will be considered including the cumulative effects thereof of those are
conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation,
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property ownership
and, in general, the needs and welfare of the people. Written statements on these factors received
in this office on or before the expiration date of this public notice will become a part of the
record and will be considered in the final determination. A permit will be granted unless its
issuance is found to be contrary to the public interest.

SOLICITATION OF COMMENTS: The Corps of Engineers is soliciting comments from the
public; Federal, state, and local agencies and officials; Indian Tribes; and other interested parties
in order to consider and evaluate the impacts of this proposed activity. For accuracy and
completeness of the administrative record, all data in support of or in opposition to the proposed
work should be submitted in writing setting forth sufficient detail to furnish a clear understanding
of the reasons for support or opposition. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity. '

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach
this office on or before the close of the comment petiod listed on page one of this Public Notice.
If no comments are received by that date, it will be considered that there are no objections.
Comments and requests for additional information should be submitted to Ms. Tammy R. Fudge,
Regulatory Project Manager, South Regulatory Section, CELRH-OR-FS, U. S. Army Corps of
Engineers Huntington District, 502 Eighth Street, Huntington, West Virginia 25701-2070.
Please note names and addresses of those who submit comments in response to this public notice
may be made publicly available. Thank you for your interest in our nation's water resources. If
you have any questions concerning this public notice, please call Ms. Tammy R. Fudge of the
South Regulatory Section at 304-399-5710 or tammy.r.fudge@usace.army.mil.

Gingér Mullins, Chief

Regulatory Branch
(W)
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Jennic Crock Surface Mines, 1CG Eastorn, LLC.

Quadrangles: Wilsondale
County: Wayne
Latitude: 37° 57'03.4"N
Longitude: 82° 19'47.6" W

General Location: Harrison Branch, 0,30 miles westof
Wilsondale, WV.

Proposed Stream Enhancements
P # | Station# GPS Location R dation:
1 O+4D; 465 3757 044N 92019416 W Instatl rootwed ca the LB, repair culvent outlee.
2 1450 AT STOLAN 828 19474 W tastali bank boalders ¢a the AB,
- 1475 - tari} bazk boulders on the LB.
- 100 - Inazati ¢ 1book vase on Ge £B,
3 2450 ITSTOLIMN 82 194757 W Instsll & roorwad on (be RE.
4 E420 1o 10400 37055 S8.0" N 22" 19 4130 W Sasal Hvestikes o the LB,
T . . Extabiish sppeoprlars buakfull width bry pushing
5 M50 TS SN XS UT MW “cubblc bar s the LB,
3424 - Install bruch cuzxrese o the RB.
s 100 N Reptir cabverts f«:;-lh mg‘:w ek bolw
7 F2400; 124140 12478 ITSSINI 1T U Tratsdl bank boulders on RS, remave LWD.
£ 1345015450 IPSCSLITN 1P W npadl tive uekes on Bhe RB,
- 1HH - Insiatl bank boutders oa ihe LB,

o i X 2 i3

e

o s '
LI o e Besk ol e who pactia esbash e

Riring: Law ey roe o e spcies: Siky dogrvood, R weborn, Mackborry, bsck willow, nzsmrrood, @ Cobble material
gy, Mot e Kron rorymed mage

o, i - 1

frocaychay o8 . pocaed Py,

acdvacred,

o

Culvert




£

St
cmaves

e

é B
i : :
i e el i e
e e e rei P el
Pty
ek
STREAM ENHANCEMENT MAP
for the
Jernie Creek Surfase Mines, 1CG Esnem, LLC.
Bootier Quedrangles: Wilsendale
2 Wayns
37°5T 236" N
1 82°20' 2020 W
Vegeutive rigrap Turkey Creck, 0.75 miles west of
Wilsondale, WV,
A Negewnt sy Sy
i B : T Proposed Stream Enhancements
. feA ] e () ; _
el el il L 1P# | Station# | GPS Location
I b - 1 S0 -3 STSTBIN I WUTW Leatal radom bontdeny
P T - LT
e = R e et
v o W TR ol ok e 23
T i EETECET sty e e
D T < T 77 o 788 i g 555
o | e i Soeg b e
T el ko
‘ 33 - Iratsll LKook vane o L
TeR s - Roress IO st
TR 10
T lsane| s e Wl st ek
sty
P T T I L T I e e
/ ""_;-‘:‘ 0 5 T ST 104 N 4108 13 W T 3y o ot nds B
Vi oF in 7 TGN W W ¥ Tt v on L0
T T O T edlibesina 13
0 I T ST T
Koot e o e g
7 P [T I —— it M b 1 ke
< 08 eassocked Desk bl boach
[ - ey | e ot S s EE
Rock Vazse " i IS AL B st W bonch, imiatd I 1akes on Bankhd besch.
ki u | wsmein | msesenmmnr | S i oy
Ravwions pope B T
] anmer | sraen e | Mok ke e e
- pif Wi sa e T
R e o~ T mene | v e e | Tam (DR v e e TE
o Ry
: SR .
3 e Yp——— csaam
Pt S R W | e en e ary it s amts
PRl b o - e n e r e | P R
I R B
T e e R Ao
s z (e
T SRR S
n . - B st eibe s e s 1
ferpspiroht vty
" v [PPSO R Y e ey
- i = Tohct ety
L o i e gy Regrade Baok
o v ek DS Chon s,
d o
L
Yo
O .
AN LWD - Large Woody Debris

oo =
kel Sropiiy ?’r‘/\

RE Consujtants, lac.
225 Industrisl Park Dr
Beaver, WV 25813
{304) 787-3707

£
ST T
v

4

20

ZHAAL

Lav

r"".l_l_4 :

o5

/ Scale: 1" = 100+




