| Public Notice

Uus Army Corps In reply refer to Public Notice No. JIssuance Date:
of Engineers 199900650-2 January 8, 2007
. . . Stream: Tucker Branch, Untrib Tucker Br, Closing Date:
Huntington District Untrib Long Branch February 5, 2007

Please address all comments and inquiries to:

U.S. Army Corps of Engineers, Huntington District

ATTN: CELRH-OR-F Public Notice No. (reference above)

502 Eighth Street

Huntington, West Virginia 25701-2070 Phone: (304) 399-5710

PUBLIC NOTICE: The purpose of this public notice is to inform you of a proposal for work in
which you might be interested. It is also to solicit your comments and information to better enable
us to make a reasonable decision on factors affecting the public interest. We hope you will
participate in this process.

REGULATORY PROGRAM: Since its early history, the U.S. Army Corps of Engineers (Corps)
has played an important role in the development of the nation's water resources. Originally, this
involved construction of harbor fortifications and coastal defenses. Later duties included the
improvement of waterways to provide avenues of commerce. An important part of our mission
today is the protection of the nation's waterways through the administration of the Corps Regulatory
Program.

SECTION 10: The Corps is directed by Congress under Section 10 of the Rivers and Harbors Act
of 1899 (33 USC 403) to regulate all work or structures in or affecting the course, condition or
capacity of navigable waters of the United States (U.S.). The intent of this law is to protect the
navigable capacity of waters important to interstate commerce.

SECTION 404: The Corps is directed by Congress under Section 404 of the Clean Water Act (33
USC 1344) to regulate the discharge of dredged and fill material into all waters of the United States,
including wetlands. The intent of the law is to protect the nation's waters from the indiscriminate
discharge of material capable of causing pollution and to restore and maintain their chemical,
physical and biological integrity.

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act. This
notice serves as the Corps of Engineers’ request to the West Virginia Department of Environmental
Protection to act on Section 401 Water Quality Certification for the following application.

APPLICANT: West Virginia Department of Transportation
Division of Highways
1900 Kanawha Boulevard East
Building Five, Room 110
Charleston, West Virginia 25305-0430
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LOCATION: The proposed project is located on the Winfield and Scott Depot USGS quadrangles
from WV 34 to Hurricane Creek Road (CR 19), near Winfield, Putnam County, West Virginia.

DESCRIPTION: A Section 404 individual Department of the Army (DA) permit, Number
199900650, authorized the West Virginia Division of Highways to place fill material into streams
and wetlands in conjunction with the relocation and widening of US 35 to a four-lane highway for
approximately 37 miles. The authorized relocation and widening project is located between US 35
in Henderson, Mason County and I-64 in Scott Depot, Putnam County, West Virginia.

The West Virginia Division of Highways has requested the permit be modified to reflect a proposed
alignment shift within the 6.28 mile section from WYV 34 to Hurricane Creek Road (CR 19). The
proposed alignment shift occurs in the vicinity of the FMC Sportsman’s Club beginning at station
6655-+00 and ending at station 6818+73. The shift is approximately 1,200 feet to the east of the
original alignment and extends for approximately two miles within this 6.28 mile section.

Comparison of the impacts shown in the original application with those proposed due to the
alignment shift indicate approximately 13,875 linear feet of stream would be impacted by the
original alignment, while approximately 16,525 linear feet of stream would be impacted by the
shifted alignment. Although the proposed alignment shift is located farther up in the watershed, the
perennial and intermittent impacts appear to increase while the ephemeral impacts decrease.
According to the applicant, these increases are due in part to changes in stream classification and the
availability of more detailed information since the original application was submitted.

The attached tables detail the proposed impacts (linear feet) for perennial, intermittent and
ephemeral streams due to the alignment shift with respect to the impacts shown in the original
application (meters and linear feet). The proposed alignment shift is shown on the attached plans.

COMPENSATORY MITIGATION: To compensate for stream impacts, the applicant proposes to
construct channels with natural stream design techniques in accordance with the original Section 404
individual Department of the Army (DA) permit, Number 199900650.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is required
for this project. It is the applicant’s responsibility to obtain certification from the West Virginia
Department of Environmental Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places has been
consulted and it has been determined there are no properties currently listed on the register in the
area affected by the proposed project. A copy of this public notice will be sent to the State Historic
Preservation Offices for their review. Comments concerning archeological sensitivity of a project
area should be based upon collected data.

ENDANGERED AND THREATENED SPECIES: The Huntington District has consulted the
most recently available information and has determined the project is not likely to affect the
continued existence of any endangered species or threatened species, or result in the destruction or
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adverse modification of habitat of such species which has been determined to be critical. This public
notice serves as a request to the U.S. Fish and Wildlife Service for any additional information they
may have on whether any listed or proposed to be listed endangered or threatened species may be
present in the area which would be affected by the activity, pursuant to Section 7(c) of the
Endangered Species Act of 1972 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: This application will be reviewed in
accordance with 33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers
(USACE), and other pertinent laws, regulations, and executive orders. Our evaluation will also
follow the guidelines published by the U. S. Environmental Protection Agency pursuant to Section
404(b)(1) of the CWA. The decision whether to issue a permit will be based on an evaluation of the
probable impact including cumulative impacts of the proposed activity on the public interest. That
decision will reflect the national concern for both protection and utilization of important resources.
The benefit that reasonably may be expected to accrue from the proposal must be balanced against
its reasonably foreseeable detriments. All factors that may be relevant to the proposal will be
considered including the cumulative effects thereof; of those are conservation, economics, aesthetics,
general environmental concerns, wetlands, historic properties, fish and wildlife values, flood
hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food and fiber production, mineral
needs, considerations of property ownership and, in general, the needs and welfare of the people.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the Corps to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision,
comments are used to assess impacts on endangered species, historic properties, water quality,
general environmental effects, and the other public interest factors listed above. Comments are used
in the preparation of an Environmental Assessment and/or an Environmental Impact Statement
pursuant to the National Environmental Policy Act.

Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity. Written statements on these factors received in this office on
or before the expiration date of this public notice will become a part of the record and will be
considered in the final determination. A permit will be granted unless its issuance is found to be
contrary to the public interest.

SOLICITATION OF COMMENTS: The public notice is being distributed to all known interested
persons in order to assist in developing fact upon which a decision by the District Engineer may be
based. For accuracy and completeness of the record, all data in support of or in opposition to the
proposed work should be submitted in writing setting forth sufficient detail to furnish a clear
understanding of the reasons for support or opposition. Any person who has an interest that may be
adversely affected by the issuance of a permit may request a public hearing. The request must be
submitted in writing to the District Engineer on or before the expiration date of this notice and must
clearly set forth the interest which may be adversely affected and the manner in which the interest
may be adversely affected by the activity.
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CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach
this office on or before the close of the comment period listed on page one of this Public Notice. If
no comments are received by that date, it will be considered that there are no objections. Comments
and requests for additional information should be submitted to

U.S. Army Corps of Engineers

ATTN: CELRH-OR-F Public Notice No. 199900650-2
502 Eighth Street

Huntington, West Virginia 25701-2070

If you have any questions concerning this public notice, please call Ms. LuAnne Conley, South
Regulatory Section at 304-399-5710. .

Ginger
Chief, Regulatory Branch

(WV)



1,000 2,000
m———— Feet]

5 Es

VN
<

Legend

—— Roadway Centerline

West Virginia Department of Transportation
Division of Highways

US 35: WV 34 - Hurricane Creek Road
U340-35-4.20

Sheet | of 9



I\Sﬂefrlc sta. 203 4150

New Sto. 6665 OO
Ephemera!

Metric Sta. 1+900 10 2+200 =
Sta. 8861+30 to 6663*“0 LT.
Intermittent Streafn

Metric Stg. 202+300 to Sia
Sta. 6637+54 to Sia. 6655+ 1
Perennial Stream

i RIGHT OF WAY
V777 ) WETLAND ENCROACHMENT
— OPEN WATER/POND

O

A

LEGEND

ENCROACHHMENT STREAM
CROSSING {MPACT (INCLUDES
BRIDGES. BOX CULVERTS. PIPES)

CHANNEL RELOCAT 1ON

Begin Alignment Shiff g
Sta. 6655+00 =
Approx. Metric Sta. 202 832

R

/T

US 35 IMPROVEMENTS . ,
JASON AND PUTNUM COUNT I ES| [DENT [FICAT ION. DEL INEAT {ON. AND SCALE: 1" = 500
WEST VIRCINIA MIT IGAT /ON REPORT DATE. 11/5,2006

US 35 WETLANDS/STREAM

PERMIT REVISION -
NOVEMBER 2006

I MPACT LOCAT IONS KEY MAP

Sheet 2 of 9



-1 Metric Sig. 204 680- —r
. Sta. 6715%76 L
New Sta. 25:88 ?o 2881 ¢
Ephemeral S1r°om

| .

*\Iew Sto. 6719+00
( Ephemeral Stream

New

New Sta. 19+00 fo Sta. 21*00x Aignment

‘ Ephemeral Strecm
Metric Sfo 204— 5%0 1o, };35 +380=
Stg, 671+ LB738+57 8\
Crosses gt New T,
Ephemeral Stream x";

s

~ New Sta. 6698*70
/ Ephemeral Sffecm

LEGEND -
1 s - RIGHT OF WAY

L7777 wertann ENCROACHMENT

| S orcv wATER/POND a

ENCROACHMENT ST REAM
CROSSING |MPACT (INCLUDES

S BRIDGES. BOX CULVERTS, PIPES)
Me'mc Sig. 203+340

O
Sta. 6671481 A
Néw Sta. 6672+50
xn!ermxHent Stream
“TLower Reaches Considered
Ephemeral in Original Permit)

CHANNEL RELOCAT 10N

e (O

US 35 IMPROVEMENTS US 35 WETLANDS/STREAM L )
WASON AND PUTNUM COUNT IES] JDENT I FICAT JON. DELINEATION. AND SCALE: 17 = 500
WEST VIRGINIA MIT IGAT 10N REPORT

DATE: 11/5,2006

PERMIT REVISION IMPACT LOCAT IONS KEY MAP
NOYEMBER 2006

Sheet 3 0f §



LEGEND
m——— RIGHT OF WAY

E7777 WETLAND ENCRDACHMENT
IR o-cv YATER/POND

O ENCROACHMENT STREAK
CROSSING IMPACT (INCLUDES
BR{DGES. BOX CULVERTS. PIPES)

I\ CHANNEL RELOCAT 10N

Sto. 675

Epbeseral Sireom

[Prelim.
Alignment

Méﬁ?§m7g§;
[9)

Sta. 67 141
/Pe»erfﬁcTsfﬁgtreom ‘611.\~——\

1+00

o 206+380 =

L
240 -

o N

“:\— New Sta. 6765+50
Ephemeral Streom

!
\
|
|

New Sta. 6758400 -
ntermittent Strecm

New Sta. 6749417 |
Ephemeral Streom

New Sta. 6747+50
Ephemeral Stream

/'~New Sta. 6744+97
4 Ephemeral Siream

st

New Sta, 8738+15
Perennial Stream

New
Alignment

YASON AND PUTNUM COUNT IES

US 35 JMPROVEMENTS
WEST VIRGIN/IA

IDENT IFICATION. DELINEAT ION. AND

US 35 WETLANDS/STREAM
MITIGAT ION REPORT

SCALE: 1" = 500

DATE: 11/5/2006

FPERMIT REVISION
NOVEMBER 2006

{MPACT [LOCAT IONS KEY MAP

Sheet 4 of 9




~K\ -
/L.".n-—‘"-—"

New Slo. 6815+067
Intermitteni.&Aream

N New Sto. 6818+00
2o e ntermittent Stream

LEGEND j
m——— R IGHT OF WAY
[77777A WETLAND ENCROACHMENT I
T o-:y WATER/POND e II
{

O ENCROACHMENT STREAM
CROSSING {MPACT (INCLUDES
BRIDGES. BOX CULVERTS. PIPES)

I\ CHANNEL RELOCAT (0N H

Mefric Sta. 1120

Sta. 6798417
. New Sig. 579/+40
“... Intermittent Stream

‘(Congidered Ephemeral
__In-Qriginal Permit)

\

Meiric Sta. 206+700 to 1430

Sta. 6781*%1 to BBD4+2
New Sta. 5789+23 fo 6803+

Perennial Stream’ ,

New
Alignment

Metric Stg. 206+920
i 788+71

New Sta. 6785+87

Perennial Streom

(Considered Ephemeral
in Originol Permit}

Prelim. —— ¢ \L/
Alignment ] New Sto. 6782+50 to 6785467

1§ Intermittent Stream

vy

.l

US 35 IMPROVEMENTS US 35 WETLANDS/STREAM

WASON AND PUTNUM COUNT IES IDENT [FICATION . DEL INEAT ION. AND SCALE: 1" = 500"
WEST VIRGINIA MITIGAT ION REPORT DATE. 117572006

PERMIT REVISION

NOV EMBER 2006 IMPACT LOCAT IONS KEY MAFP

Sheet S of 9




Approx. Metric Sta. 207+824

i LEGEND
o " RIGHT OF wAr
Y77/ WETLAND ENCROACHMENT
I 0-c WATER/POND

O ENCROACHHENT STREAM
CROSSING IMPACT (INCLUDES
BRIDGES, BOX CULVERTS. PIPES)

A CHANNEL RELOCAT ION

End-Alignment Shift
Sta. B8IB+73 -

US 35 [IMPROVEMENTS
HASON AND PUTNUM COUNT /ES
WEST VIRGINIA

US 35 WETLANDS/STREAM

IDENTIFICAT ION. DELINEATION. AND

MITIGAT 10N REPORT

SCALE: 1" = 500’

DA7ES /77578008

PERMIT REVISION

NOVEMBER 2006

IMPACT LOCAT |ONS KEY MAP

Sheet ( of 9




‘aige) |euswayde PasiABl 8L Ui 0I9Z SE Pa)sH s1am sioedull pasiAas ‘elswsyds 9q 0} Pa4apiSUOD sem wealis sty Jwuad rewbuo sy uy -9
uoyeo0|al 018z Jiiad pasiael L 8¢ / W2y uonedoes jpuueyd Jwiad jeulBug - p
uone20as 01az jiuuad pssiALl ‘oL [ WL uoresodl jsuueyd yuad jeuwbug - 2
Juiad [BUIBLIO Ut Y8310 JoMINE PR ‘PajdaLod stuen - q

Juusd feulblo ui ul yio4 sejdod pewieN pPajosSLIoD PaUEN - &

28v9 1S6b IS1OVAINI IVLIOL]

9t 4 0 0 {ejuuasad Youelg Joxon | o 1N 4 18+5829}

£0pL 0 0 jeluualed youelg Jaxony jo LN £ GL+8€19

ZyLl £602 8€9 ; jetuuassd Louelg Ja3ony, 4 ¥ 6 - Z+Y089/L6+1829 00E+1 / 00£+907]
0 zze 86 feluualad uouesg tadony . v 6 LG+ZBL9 060+
0 09 98l {eluuaiad youesg Ja3on ) € 6 Ly+1119/26+9G29] 08€+902 / 0¥6+502

9z61 9Z61 /85 jeluusIs g youerg Buo jo LN, L i 1 6+5599/pG+/€99] 098+202 / 00€+202

(1) edw| wesng [ (i) oedw) weang {w) vedw) weang|] adh) Nuuad pasinay | puwsd eubug - uogelg uonels

pasiARY | lulad leuibu) | nwied jeuBup § wesng alueN weallg Xapu} 199Ug ysiibug ‘xouddy nETY

swieal§ [ejuuaied 4oy 9|qe| Areunung joedw) pajie}ag sbuissold weanis - G¢ SN

Shce_+ 7 O‘P q



‘yuniad [eulBuo sy} JO alup By} 1B BSIe SIY} Ut jRUORIIPSUN] PaIapISuod a1am sweans oN ‘Judad [ewBuo jo spuy UIUYIM JjB) SUORRIS B
,858 wbus) uonesojes Weals jJuuad pasiney P
"a1qe] fesowayde PasIAaL aU] Ut 0J9Z SE PaISI} 2JoMm SiordUL POSIAD) ‘EIBWwBYds 9 O} PaiopISucD a1oM SWESNS asoy] ued jeulbuo sy} Uy o
LR eUIBUO Ul %98ID 80N | PoWeN PajooL0) sweN g

U9y [BUiBuO Ul 3104 18jd0d pawiey "pojosuo)) SUEN &

0EYS £90¢ ‘S1OVdWI Tv1iOL
FAS) 4 0 0 juspiuweiu| o youeig 1exony 4o in 4 00+8189
621 0 0 juspiueul , | Youeig uanong Jo 1n ¥ 00+5189
Sy 0 0 uspiuuag , | youeigJeNony Jo 1N 14 Ov+26.9
868 0 0 jusyiuusiul [, | youRig I183oNY Jo 1N 14 11946819/ 06+¢8.9
048 0 0 jusniuaiug youeig Janong Jo in € 00+85.9
1G9 0 0 gl , | youeig buo o in z 05+3299
0 8611 G9¢ uspiuueiul youeig Jaony o € 6 26+9G19/0L+6V29| 0¥6+502 / 00L+G0C
698 698 §9¢ juaiiulaiu) youelg buoTjo 1IN e 3 L 05+£989/0€+1 999 002+2 / 006+1
(1) 1oedw) wesng §) 1vedwy weang {w) 10edw) weasng adA} WIS PasIAsY | iuusd jeutbuQ uolels uonelg
pasiAey nued jeubugp Huwiad |eubuQ weans aweN wesng X3pu] 198yg ysiibug xolddy SulBi

swieal)g jJusjiuialuj Joj sjqe] Ajewwng J1oedu] pojiejaq sbuIssoI) Weans - ¢ SN

greet & oF 9



weduw Jo 061 - UoIe0R: PuUURYD Nuad pasIney p
UOIE00}2. 0J8Z JuLad PBSIAYL ‘£GEZ / WOD6 UoNeDod s [puusyo Jrued feulbug o

“BLSILD MU JOPUN [BIUUBISY PaIOPISU0D g
*BUBYID MBU JOPUN JUDRILLISIU| PBIBPISUD) &

JuswuGie Kieuruyald i) o) s mu sjewxoidde woy painsesl atem sioedus weans jridwsayds Bulisixe sasodind uosuedwod 104

209¥ 1589 S1Ovdni TV1ioL
0SS 0 0 eeweydz| youeig texony 4o LN € 05+59/9
12e 0 0 [erewayda | ydueig aqdng 4o 1N 3 LL¥6019
Zel 0 0 [eroweyd3 | youelg e¥onL Jo LN € 05+1%.9
$0S 0 0 jerowsydg | youelg Jexyonj Jo 1N € LB+49.9
05l , 0 0 ferewsyds | Uoueud 19%ONL Jo LN Z 00+1C/ 0D+61
1€ 0 0 [erowaydz | youelg 18xony Jo 1N Z 00+52
856 0 0 jeroweydy | youelg sko¥oN Jo IN z 00+61 29
1 8Y 0 0 |eseweyd3| - youeig buojo in Z 00+8699
0, £L2 §9 [esowayda | youesg Jeyony Jo 1N Vol 6 L1+8629 0Z1+4
04 29¢ 08 fesowayda| uduelgIaoNL Jo 1N b 6 12+88/9 0Z26+902
0 L6S 08} {elswoydy | youelg4ayony jo LN € 6 G6+95.9 Ove+i / 000+
0 19¢ oLl jelawsyda | youeig Isyony Jo 1N € 8 0/+0£49 O 1+50¢
0 292 08 feroweydy ] youesg sedon] Jo LN € 8 YE+¥219 OP6+¥0C
8l £56¢ , 006, pasweydy | youesgJeyony jo In Z 8 1G+8€/9/5E+1 1 29| 08E+S0Z / 05S+¥0C
09¢ - 1Zy o€l eiswayd3 | youesg Jexony jo LN z 8 92+G1/9 089+¥02
0 SHe S0l jesowrayd3 )  youesg Buot o 1n z Q 06+2049 082+¥0C
0 S62 06 jerowayd3| youesd BUOTJO LN fA 8 1 6+9699 0L L+¥02
0 $6E 0zl jerowayd3| youeig Buoijo LN Z 9 66+2899 089+€£0Z
0, L€ Gt ereweyd3|  youesg Buotjo 1N Z - L 18+ 299 OvE+E0T
099 148 Stl elewaydy]  yourig buojjo 1N L L £F+5999 051 +€02
(34) wedw| weens (1) pedu weesys J(w) oedw| weeng adAy HuUSd poesiaey | Hued reuwbuo uonels uoners
_pasiney s reubuo Huad jeutbugp wealsg aweN weens Xopuj 199Us usybug xosddy pIHETS

sweaig fesowaydy 1oy 9jqe | Alewwng joedw) pojielaq sbuissol) wesd)s - GE SN

Sheet 9 of 9



