APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by lollowing the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 2 October 200

B. DISTRICT OFFICE, FI11.LE NAME, AND NUMBER:Huntington District, Red Hill Farms Trust, LRH-0-54743-TUS, Stream
54273-Stream 1 (Craborchard Creek)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Ohio County/parish/borough: Harrison City: Freeport
Center coordinates of site (Jat’long in degree decimal format): Lat. 40-12-53.6858° N, Long. 81-17-25.8883° W.
Universal Transverse Mercator:
Name of nearest waterbody: Stillwater Creek
Name of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Tuscarawas River
Name of watershed or Ivdrologic Unit Code (HUC): 05040001
B Check if map/diagram ol review area and/or potential jurisdictional areas is/are available upon request.
[0 Check if other sites (c.g.. offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JID forn.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 3 July 2007
Field Determination. Date(s): 18 May 2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “naviguble waters of the .S within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. |Required|
Waters subject to the ebh and flow of the tide.
] Waters arc presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 464 DETZRMINATION OF JURISDICTION.
There Are “waters of the (.8 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U1.5.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
I'NWs, inclading territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs thut lTow directly or indirectly into TNWs
Wetlunds directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 1o non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOOXXOXOO

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 3033 linear feet: 10 width (ft) and/or a cres.
Wetlands: 26.86 ac cs.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation ol cxtablish :d OLHIWM (if known):

2. Non-regulated waters/vetlands (check if applicable):*
[ Potentiuliy juriscictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supooried by completing the appropriate sections in Section [I1 below.

2 For purposes of this form. an RV s defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months)

* Supporting documentation is presented in Section HLF.



SECTION I1I: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITLA.1 and Section {IL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections II11.A.1 and 2
and Section II1.D.1.; otherwise, sce Section II1.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS 7 "RIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or no. tlie standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.c. tributarics that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 11L.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in ihe record any available information that documents the existence of a significant nexus between a
relatively permancnt tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significint nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposcs, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its sdjacen: wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HI.B.1 for
the tributary, Scction 111.B.2 for any onsite wetlands, and Section 1I1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed sive: Cruborchard Creck watershed = 7,596.7acres
Drainage arca: 7.58: acres
Average annual rainfall: 40.7 inches

Average annual snowlall: 31.0 inches

(i) Physical Characteristics:
(a) Relationship with TNW;
) tributary ows direetly into TNW.,
Tributary Hlows through 2 tributaries before entering TNW.

Project waiers are 30 (or more) river miles from TNW.
Project waters are 1 (or less) river miles from RPW.

Project waters are 10=15 aerial (straight) miles from TNW.
Project waters are 1 (orless) acrial (straight) miles from RPW.
PProject walers cross or serve as state boundaries. Explain:

Tdentify flow route to TNW?: Craborchard Creek (project reach) to Stillwater Creek to Tuscarawas River.
Pribatury streaim order, if known: at least 4™ order.

4 Note that the Instructional Guidel ook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by idntifying. ¢.g.. tributary a. which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Iributary Characteristics (check all that apply):
Tributary is: (] Natural

[] Artificial (man-made). Explain:

X Manipulated (man-altered). Explain: Previous unauthorized activities resulted in splitting the
main stem of Craborchard Croek into northern and southern streams on the project site. The southern tributary (relevant reach) contains
the main stem of fTow: however. the northern tributary also contains perennial flow. Wetlands on the project site were developed
between the two tributaries. Activity was later authorized after-the-fact.

Tributary prodertics with respect to top of bank (estimate):
Averaee width: 135 feet
Averaze depths 15 feet
Averaee side slopes: 2:1.

Primary tributary substrate composition (check all that apply):

BJ Silis [X] Sands [J Concrete
T Coobles X] Gravel ] Muck
(] Becrock [] Vegetation. Type/% cover:

[ Other. Explain:
Fributary condition/stability [c.g.. highly eroding, sloughing banks]. Explain: Relatively stable; vegetation covers bank

throughout length of tributary.
Presence of rundriflle/pool complexes. Explain: main stem (southern tributary) mostly run/riffle morphology.

Tributary ecometry: Relatively straight
Fributary eradient (approximate average slope): 0.5 %
(¢) How;
Tributary provides for: Pick List
Jstimate v 2rage number of flow events in review arca/year: 20-¢or greater)
Descrine ilow regime: Tributary provides perennial flow.
Other information on duration and volume:

Surface flow i+ Diserete. Characteristics: Both channels provide discrete, continuous flow; flow supplemented by

abutting and adjucent wetlunds,

Subsurface lew: Unknown. 1ixplain findings:
(] s 2 tor other) test performed:

Pributary bas ccheck all that apply):

Cx] Bed und banks

] OF WM (check all indicators that apply):
Xl clear. natural line impressed on the bank

changes in the character of soil
shelving
vegelation matted down, bent, or absent
leafl litter disturbed or washed away
sediment deposition

(] water staining

] oiher dist:
] i continuous OHWM.? Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events

abrupt change in plant community

LN
OOXOOXX

11 Factors othes than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

1 tiieh Tide Line indicated by: [C] Mean High Water Mark indicated by:
[ oil or scum line along shore objects [1 survey to available datum;
[ 179 shell or debris deposits (foreshore)  [] physical markings;
[C; physical markings/characteristics [J vegetation lines/changes in vegetation types.
[T ol gauges

oother (listy:

(iii) Chemicul Chuaracieristies:

SA natural or man-made discontinu.ty i the OHMWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been remosed by ¢ avelopment or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a 1ok vuterop or tirough a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.




Characterize tributary (e.g.. water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Fxplain: Both tributarics contain finer sediments likely due to upstream agricultural practices. Stillwater Creek, the
receiving stream of Craborchard Creek, is on the 303(d) list for siltation. During site visit of 18 May 07, water in both
tributarics was clear.

Identify specilic pollutants, if known: sediment.



(iv) Biological Charucteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): forested (~400") and scrub-shrub wetland (~800').

[ Weland fringe. Characteristics:

BJ  Habitat tor:
[ Federativ Listed species. Explain findings:
[ Fish/spasn arcas. Explain findings:
[J Other cuvironmentally-sensitive species. Explain findings:
X1 Aquatic wildlife diversity. Explain findings: Areas in southern tributary (main stem of Craborchard Creck) impacted

by beaver dams.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Charuacteristics:
(a) General Wetland Characteristics:
Propertics:
Wetland size:0.006 acres
Wetland tvpe. Explain: Scrub-shrub surface water driven depressional complex.
Wetland quality. Explain: Diversity of emergent and scrub-shrub species. Species list available upon request.
Project wetlunds cross or serve as state boundaries. Explain: No.

(b)  General Flew Relationship with Non-TNW:
Plow is: Intermittent flow. Explain: Surface flow observed during higher flow events (frequently flooded or ponded
during growing scuson as imcasured by on-site piezometers).

Surface How is: Discrete
Characteristics: Present during ordinary high water events.

Substrice low: Yes. [Explain findings: Water table near surface throughout year as elevation matches perennial stream
flow in northern and south_rn tibularies.
— ] Dye vor other) test performed:

(¢) Wetlund Adiaceney Determination with Non-TNW:
] Directdy ubutting
X] Not direetly abutling
5] Discrete wetland hydrologic connection. Explain: Approximatley 0.06-acre adjacent wetland connected via
surface flow during ondinu:y hich water events: maintain subsurface flow connection throughout remainder of year.
[ ] Lcologicel connection. Explain:
7 Separated by berm/barrier. Explain:

(d) Proximin (Reiationship) to TNW
Project wellands are 30.(or more) river miles from TNW.
Project waters are 10-15 aerial (straight) miles from TNW.
Flow is froni: Wetland to navigable waters.
Estinate approximate location of wetland as within the 50--'100-year floodplain.

(ii) Chemic:l Charucteristics:

Characterize wetand system (e.g.. water color is clear, brown, oil film on surface; water quality; general watershed
churucleristios: cte.). Explain: Surface water appeared clear on date of site visit (18 May 07); project site recovering from
previous urauthorized activities. Stillwater Creek watershed has listed TMDL for siltation.

Identify pecific hollutants. if known:

(iii) Biological Churucteristics. Wetland supports (check all that apply):
BJ  Riparian buster. Characteristics (type, average width):Wetland within 800" wide strip of riparian area separating northern
and southern tributaries.

B Veeetation ivpepercent cover. Explain:Emergent (75%) and scrub-shrub (25%) species.

O Habiat tos:
[ sederadio Listed species. Explain findings:
[ Fishespawn arcas. Explain findings:
[ Other ervironmentally-sensitive species. Explain findings:
] Aquatic wildlife diversity. Explain findings:

3.  Characterisiics of ai wetlands adjacent to the tributary (if any)
All wetland(x) boinu considered in the cumulative analysis: 4
Approximately ( 27.34 ) ucres in total are being considered in the cumulative analysis.



For each wetlund. specily the following:

Dircetly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Wettand 1Y 4.88 Wetland 3 Y 0.85

Wetland 20 21.07 Wetland 4 N 0.06

Wetland S(NWOH'N 0.3903 Wetland 6 NWI) N 0.0946
Wetland 7 (NWHN 0.1928

Summarize overall biological, chemical and physical functions being performed: The wetland provides: habitat for
numerous lorested. serub/shrub, emergent and floating wetland plant species; flood aitenuation functions by preventing floodwaters
from impacting Stillwater Creck: and filtering functions by preventing sediment from further impacting Stillwater Creek.

C. SIGNIFICANT EXiL DIVERMINATION

A significant nexvs aialysis will assess the flow characteristies and functions of the tributary itself and the functions performed
by any wetlands :.djacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cuch of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations wiien evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary und its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. [t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floadplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary. in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or 1o reduce L. amount of pollutants or flood waters reaching a TNW?

e Does the tributary. in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other specics. such as [eeding. nesting, spawning, or rearing young for species that are present inthe TNW?

e Docs the tributary. in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream ivodwebs?

e Docs the tributary . in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of co-rsiderations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus firdinas for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings ol presence cr apsence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Lxpliin findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlinds. then go to Sceetion LD

3. Significant nexus firdings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or nisenee o f significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.17- I'ie wetlund in question is adjacent to Craborchard Creek, which is a tributary to Stillwater Creek, which flows into
the Tuscaraw «s River, u Traditional Navigable Water. Craborchard Creek has been designated as Warmwater Habitat, Agricultural
Water Supply. Industiial Water Supply and Primary Contact Recreation by the Ohio Administrative Code 3745-1-24. The adjacent
wetland. alonp with Uie abutting wetland complex within the Craborchard Creek watershed, has a total of 13 shallow emergent
plant specics. at least 19 lierbaceous plant species, 9 shrub/sapling plant species, and 9 sapling/small tree species. The high
diversity of plant specics provides numerous sources of pollen for a diversity of butterfly and other macroinvertebrate species
oberved within the wtlind complex. These wetlands have developed in a previously disturbed area and are providing stability for
the soils within the 1€ 0-vear Toodplain area of Craborchard Creek and Stillwater Creek, which is located a few hundred feet to the
cast of these w etlund:. thereby reducing the amount of siltation reaching Stillwater Creek (as noted above, Stillwater Creek is listed
on the 303(:} st lor silttion) Situated near the mouth of Craborchard Creek and within the narrow valley of the eastern end of the
watershed. those wetl uds are filtering nutrients, especially nitrogen and phosphorus, resulting from upstream agricultural practices.
Being located within the 100-year (loodplain of Craborchard Creek, these wetlands attenuate flood waters which would otherwise
result in a hiclier peaks in Stillwater Creek and the village of Freeport located just downstream. These wetlands work in concert
with Piednion | ake nd < lendenning Lake, upstream and downstream respectively of the mouth of Stillwater Creek, to prevent
downstream ©ood donave. Both Lakes were designed and built by the Corps of Engineers as flood-control reservoirs. The



approximately 23-avr: wethand complex on the site likely provides the highest functional value in the Craborchard Creek
watershed.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY): '

1.

6.

TNWSs and .tdjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs: li near Lot width (ft) . Or, acres.
[ Wetlands adjucen: to ENWs: - acres.

RPWs that fiow dircetly or indirectly into TNWs,

B Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perernial: Total rainfall for May 2007 was 2.0"; average May rainfall for Harrison County, OH is 4.16". Water
observed Howina in tributary during 18 May 07 site visit. Craborchard Creek is also indicated as a perennial stream on the
USGS topographic inup.

[ Tributarics of TN where tributaries have continuous flow “scasonally” (e.g., typically three months each year) are
jurisdictional. [“ata supporting this conclusion is provided at Section IIL.B. Provide rationale indicating that tributary flows

seasonaiiv:

Provide sstitnuie s for jurisdictional waters in the review area (check all that apply):
B Tribotary witers: 3,055 linear feet~10"width (ft).
O Ot non-v ethied waters: a cres.

Identily tpe(sy ofwaters:

Non-RPWs" (hat fiv v directly or indirectly into TNWs.
[ Waterboddy that < neta TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW i jurisdic ouai. Data supporting this conclusion is provided at Section ML.C.

Provide estimutes lor furisdictional waters within the review area (check all that apply):
] Pribuian vt lincar feet  width (ft).
E] Other non-v ctland waters: acres.
Adentify wvpers) of waters:

Wetlands dir. ctly al utiing an RPW that flow directly or indirectly into TNWs.
K Wetlands divecti. ubut RPW and thus are jurisdictional as adjacent wetlands.
B Wetlands direetly abutting an RPW where tributaries typically flow year-round. Provide data and rationale

indivating 1 at tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
direthy ubtiting an RPW: As indicated above, tributary is perennial. Three of four wetlands have a part of their
bou sdaric. i at the left descending bank of Craborchard Creek (the southern tributary and relevant reach).
Two out ot the previous three wetlands also have another part of their borders end at the right descending bank of
e soribie n annamed perennial tributary to Stillwater Creek (information on another JD form associated with
this projec ). The fourth wetland is adjacent to Craborchard Creek and during annual flood events, the entire
cor.plex is (ikely abutting Craborehard Creek.

] Wothands Jiecty abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
sensonal i section HLB and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly

abuiiing an R
Provide acroase st aiv s tor jurisdictional wetlands in the review area: 26.8 acres.
Wetlands 2 wceai: i+ Lot not direetly abutting an RPW that flow directly or indirectly into TNWs.
Wethani- trat de not ireetly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similan o sitoated adjacent wetlands. have a significant nexus witha TNW are jurisidictional. Data supporting this

conclu~ionos provised at Seetion HLC,

Provide acroue ostin sis for jurisdictional wetlands in the review area: 0.06 acres.

Wetlands adscent 11 non-RPWs that flow dirvectly or indirectly into TNWs.

#See Footnote # 3.



[] Wetlands adjuceat o such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly siuated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section M1L.C.

Provide cstimites for jurisdictional wetlands in the review area:  acres.

7.  Impoundments of jurisdictional waters.”
As a general e, the impoundment of a jurisdictional tributary remains jurisdictional.
[ Demonstate tha inipoundment was created from “waters of the U.S.,” or
[F} Demonstrate thet water meets the criteria for one of the categories presented above (1-6), or
] Demon:trate this water is isolated with a nexus to commerce (sce E below).

E. ISOLATED [INt:RST . TE ORINTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATIOX OR D ST1 UCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATER® - C1iFd K 1L THAT APPLY):"

] which are or ceuld be used by interstate or foreign travelers for recreational or other purposes.
[ from which ii<; or siic!Hfi=h are or could be taken and sold in interstate or foreign commerce.
7] which are or could be aseid for industrial purposes by industries in interstate commerce.

[ Interstate isoiu od wators. oxplain:

[] Other factors. Explai.

Tdentify water buiyv and uir:arize rationale supporting determination:

Provide estimates [or juris lictional waters in the review area (check all that apply):
O] Tributary waters: linear feet widt h (ft).
2] Other non-weiiand v acres.
Identify ©pc(si o vares
[:] Wetlands: RIS

F. NON-JURISDIC C1ON % U TERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential w.ilunds svere nssessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineniion venal and/or appropriate Regional Supplements.

[J Review arcu included isoinzed waters with no substantial nexus to interstate (or foreign) commerce.
] Priorto e Jan 06 supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migrily Bird Ruie " (MBR).
E1 waters do not mect 11 ¢ “Siznificant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[ Other: (expicin. it ne covored above):

Provide acreage +imates {or aonsjurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presonee of rigtitory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check wis thut g plo.

Non-wetland viiers (Lo rivers, streams): li near feet width (ft).
] Lakes/pond:: aLreN
7] Other non-voe fand witers acres. List type of aquatic resource:
[ Wetlands: ACIes

Provide acreage o inales [oi nom-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is requir: for jurisdiciion (cheek all that apply):

[} Non-wetland -vaters i, vivers. streams): li near feet, width (ft).
[[] Lakes/ponds RIBYGN

[ Other non-vwo lund voters: acres. List type of aquatic resource:

[[] Wetlands: IS

SECTION IV: DAT, 5t (B

¥ To complete the aalysis cclei ot i in Section 111.D.6 of the Instructionat Guidebook.
1 Prior to asserting or delining . W .u iurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with 1 proce « deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



A. SUPPORTING 13, TA. {atu reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested. appropriate’y reference sources below):

Maps, plans. jlots or plat submitted by or on behalf of the applicant/consultant:

Data sheets pprepared submitted by or on behalf of the applicant/consultant.

X Office concurs with duta sheets/delineation report.

[ Office dovs not coneur with data sheets/delineation report.

Data sheets preparcd 2y tie Corps:

Corps naviguble waters” stady:

U.S. Geologival Survey {lvdrologic Atlas:

[J USGS N1 dat.

B USGS 8 wrid 12 divit HTUC maps.

U.S. Geologival Survey map(s). Cite scale & quad name:1:24000 Scale, Freeport, OH.

USDA Natural Resotrees Conservation Service Soil Survey. Citation:

National weliinds inveniory map(s). Cite name:USFWS NWI for Guernsey and Harrison Counties, OH.

State/Local v tland inventory map(s):

FEMA/FIRY. miaps:lanct 390255 0003 A.

100-year Fleodpiain Ulesation s (National Geodectic Vertical Datum of 1929)

Photographs: 2 Al ame & Date):Freeport 1996, Freeport 1998, 2006.

cr X O ¢ vame & Date):Site Visit Photos 17 May 2007,

Previous dueic minatic (5. File no. and date of response letter:

Applicable; s portin s cose law:

Applicablessanporting scivatilic literature:

Other infor: ton (picase speeily):OAC 2745-1-24.

XX

XOODOO ROXOROX  XOO

B. ADDITIONAL ¢ 1.7 T. 7O SUPPORT JD: Upstream end of Stream 1 on property: 40.3224 degrees N Latitude, 81.2904
degrees W Longitude. Jownsi zun end of Relevant Reach of Stream 1: 40.2362 degrees N Latitude, 81.2757 degrees W Longitude (all
coordinates in NAD 17.3)

Coordination in accordi. s wit 1 :anos guidance initiated 11 Sep 2007 (transmitted SND to U.S. EPA Region 5); no response or request
for additional informa i roc i e v 26 Sep 2007: therefore assuming concurrence with above determinations.



