m Public Notice

U S Army USACE In reply refer to Public Notice No. 199900650 Issuance Date:

. Julv 25. 2008
of Engineers Stream: Lower Nine Mile Creek Closing Date:
Huntington District August 8, 2008

Please address all comments and inquiries to:

U.S. Army USACE of Engineers, Huntington District

ATTN: CELRH-OR-F Public Notice No. (reference above)

502 Eighth Street

Huntington, West Virginia 25701-2070 Phone: (304) 399-5710

PUBLIC NOTICE: The purpose of this public notice is to inform you of a proposal for work in
which you might be interested. It is also to solicit your comments and information to better enable
us to make a reasonable decision on factors affecting the public interest. We hope you will
participate in this process.

REGULATORY PROGRAM: Since its early history, the U.S. Army Corps of Engineers (Corps)
has played an important role in the development of the nation's water resources. Originally, this
involved construction of harbor fortifications and coastal defenses. Later duties included the
improvement of waterways to provide avenues of commerce. An important part of our mission
today is the protection of the nation's waterways through the administration of the Corps Regulatory
Program.

SECTION 10: The Corps is directed by Congress under Section 10 of the Rivers and Harbors Act
of 1899 (33 USC 403) to regulate all work or structures in or affecting the course, condition or
capacity of navigable waters of the United States (U.S.). The intent of this law is to protect the
navigable capacity of waters important to interstate commerce.

SECTION 404: The Corps is directed by Congress under Section 404 of the Clean Water Act (33
USC 1344) to regulate the discharge of dredged and fill material into all waters of the United States,
including wetlands. The intent of the law is to protect the nation's waters from the indiscriminate
discharge of material capable of causing pollution and to restore and maintain their chemical,
physical and biological integrity.

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act. This
notice serves as the Corps request to the West Virginia Department of Environmental Protection
(WVDEP) to act on Section 401 Water Quality Certification for the following application.

APPLICANT: West Virginia Department of Transportation
Division of Highways
1900 Kanawha Boulevard East
Building Five, Room 110
Charleston, West Virginia 25305-0430



LOCATION: The proposed project is located in Lower and Upper Nine Mile Creek, Five Mile
Creek, Upper Five Mile Creek and their tributaries, in Mason County, West Virginia.

DESCRIPTION: A Section 404 individual Department of the Army (DA) permit, Number
199900650, authorized the West Virginia Division of Highways (WVDOH) to place fill material into
streams and wetlands in conjunction with the relocation and widening of US 35 to a four-lane
highway for approximately 37 miles. The authorized relocation and widening project is located
between US 35 in Henderson, Mason County and [-64 in Scott Depot, Putnam County, West
Virginia.

The WVDOH has requested the permit be modified to reflect a proposed alignment shift within the
County Route 40 to County Route 27 section of the U.S. Route 35 project. This change has occurred
to mitigate for impacts to the McCausland Historic Farm. In addition to the realignment, a connector
road to the existing U.S. Route 35 would be constructed on the eastern end of this section.

Comparison of the impacts shown in the original application with those proposed due to the
alignment shift and the addition of the connector road indicate approximately 2,804 linear feet of
stream would be permanently impacted by the original alignment, while approximately 6,410 linear
feet of stream would be permanently impacted by the proposed modifications. The proposed project
would result in permanent impacts to an additional 3,606 lincar feet of waters of the U.S. The
applicant has also requested the original authorization be modified to reflect temporary impacts.
Two temporary in-stream sediment basins would be utilized for sediment and erosion control. The
basins are located on the unnamed tributary to Five Mile Creek and the unnamed tributary to Upper
Five Mile Creek impacting 382 linear feet and 166 linear feet of stream, respectively. To facilitate
work on Upper Five Mile Creek, Upper Nine Mile Creek, Middle Nine Mile Creek and Lower Nine
Mile Creek, the WVDOH requested the use of temporary causeways which would temporarily
impact 92, 48, 42, 45 linear feet of stream respectively. Therefore, a total of 7,185 linear feet of
waters of the U.S. would permanently and temporarily be impacted by the proposed modification.

The attached tables detail the proposed permanent and temporary impacts (linear feet) due to the
proposed alignment shift. The proposed modification is shown on the attached plans.

COMPENSATORY MITIGATION PLAN: To compensate for impacts to waters of the U.S, the
applicant purposes construct channels utilizing natural stream design techniques in accordance with
the original Section 404 individual Department of the Army (DA) permit, Number 199900650. All

temporary material would be removed and the stream returned to approximate original contours.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is required for
this project. It is the applicant’s responsibility to obtain certification from the West Virginia
Department of Environmental Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places has been
consulted and it has been determined there are properties currently listed on the register in the area
affected by the proposed project. The WVDOH has developed a Programmatic Agreement to



address potential impacts. A copy of this public notice will be sent to the State Historic Preservation
Offices for their review. Comments concerning archeological sensitivity of a project area should be
based upon collected data.

ENDANGERED AND THREATENED SPECITES: The Huntington District has consulted the
most recently available information and has determined the project is not likely to affect the
continued existence of any endangered species or threatened species, or result in the destruction or
adverse modification of habitat of such species which has been determined to be critical. This public
notice serves as a request to the U.S. Fish and Wildlife Service for any additional information they
may have on whether any listed or proposed to be listed endangered or threatened species may be
present in the area which would be affected by the activity, pursuant to Section 7(c) of the
Endangered Species Act of 1972 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may be
adversely affected by the issuance of a permit may request a public hearing. The request must be
submitted in writing to the District Engineer on or before the expiration date of this notice and must
clearly set forth the interest which may be adversely affected and the manner in which the interest
may be adversely affected by the activity.

Interested parties are invited to state any objections they may have to the proposed work. The
decision whether to issue a permit will be based on an evaluation of the probable impact

including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The benefit
that reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors that may be relevant to the proposal will be considered including
the cumulative effects thereof; of those are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership and, in general, the needs and welfare of the people. In
addition, the evaluation of the impact of the activity on the public interest will include application of
the guidelines promulgated by the Administrator, Environmental Protection Agency, under the
authority of Section 404(b) of the Clean Water Act. Written statements on these factors received in
this office on or before the expiration date of this public notice will become a part of the record and
will be considered in the final determination. A permit will be granted unless its issuance is found to
be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition or deny a permit for this proposal. To make this
decision, comments are used to assess impacts on endangered species, historic

properties, water quality, general environmental effects, and the other public interest factors



listed above. Comments are used in the preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
are also used to determine the need for a public hearing and to determine the overall public interest
of the proposed activity.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach this
office on or before the close of the comment period listed on page one of this Public Notice. If no
comments are received by that date, it will be considered that there are no objections. Comments
and requests for additional information should be submitted to Sarah Workman, Project Manager,
South Regulatory Section, CELRH-OR-FS, USACE Huntington District, 502 Eighth Street,
Huntington, West Virginia 25701-2070. Please note names and addresses of those who submit
comments in response to this public notice become part of our administrative record and, as such, are
available to the public under provisions of the Freedom of Information Act. Thank you for your
interest in our nation’s water resources. If you have any questions concerning the above, please
contact Sarah Workman of the South Regulatory Section at (304) 399-5710.

M&Mﬁ@z/&

/chk/ Ginger Mullins, Chi
[ Regulatory Branch
(W)



U327-35-8.72
Revised Original Impacts

a - stream name should be Lower Ninemile Creek b - impact incorrectly labelled as a culvert impact,
should have been a stream relocation ¢ - stream name should be Upper Fivemile Creek

Impacts at 1+430 have been eliminated. Impacts at 241+530 have been reduced/channel
relocation has been eliminated. Impacts at 242+040 to 242+300 have increased. Impacts

at 244+240 have been eliminated.

Station Stream Name Original Stream impact Length (ft) Revised Stream Impact Length (ft)
1+430 (Original Station) 621+70 (Current { aUT Middle Ninemile Creek 610 0
Station)
2414530 (Original Station) 198+63.06 Middle Ninemile Creek 754 410
(Current Station)
242+040 to 242+300 (Original Station) aUT Middle Ninemile Creek b1096 3025
204+00 to 237+00 (Current Station)
2444240 (Original Station) 1510+20 cFivemile Creek 344 0
(Current Station)

Totals 2804 3435




Permanent Impacts

U327-35-8.72
Additional Impacts

Stream Name Station Length Width ImpactArea
UT 3 of Lower Ninemile Creek 226+50 151 5 0.017
UT 1 of Fivemile Creek 1494+80 to 1502+70 1122 7 0.180
Left Fork of UT 1 of Upper Fivemile Creek  |1480+65 to 1480+70 37 4 0.003
Right Fork of UT 1 of Upper Fivemile Creek |1480+15 to 1480465 51 3 0.004
UT 1 of Upper Fivemile Creek 1480+80 439 4 0.040
UT 2 of Lower Ninemile Creek 231+00 to 232+50 371 19 0.162
UT 1 Of Lower Ninemile Creek 236+50 53 6 0.007
Upper Ninemile Creek 118+72.86 751 28 0.483
Totals 2975 0.897
Temporary Impacts - Sediment Basins
Stream Name Station Length Width ImpactArea
UT 1 of Fivemile Creek 1504+50 to 1507+20 382 5 0.044
UT 1 of Upper Fivemile Creek 1481480 166 4 0.015
Totals 548 0.059

Temporary Impacts - Causeways

Stream Name Latitude, Longitude Linear Feet of Impact Acres of Impact Cubic Yards of Fill
Upper Fivemile Creek 38.778, 82.065° 92 0.043 50
Upper Ninemite Creek 38.76697° 82.01008° 48 0.023 68
Middle Ninemile Creek 38.77045°, 82.03426° 42 0.025 62
Lower Ninemile Creek 38.77124°, 82.048° 45 0.016 21
Totals 227 0.107 201
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NOTE:

THE CONSTRUCTION METHOD OF THE SEOIMENT DAM
SHALL BE AS DESCRIBED IN WEST VIRGINIA DO1 EROSION
AND SEDIMENT CONTROL MANUAL DATED MARCH 1, 2003,
WHICH INCLUDES ADDENDUM 1 DATED SEPTEMBER 1, 2004.

DAY G

29 TYP

SELECT EMBANKMENT
18" THICK

\—~SPILLWAY CREST LENGTH

SEDIMENT DAM
TYPICAL SECTION

DAM ELEVATION

SELECT EMBANKMENT
18" THICK A\ SPILLWAY CREST ELEVATION

A

S S S gy Vb

SPILLWAY CREST WIDTH

SECTION A-A

SEDIMENT DAM DIMENSIONS
| REQURED |  ACTUAL ' RISER | EMERGENCY | EMERGENCY : EMERGENCY
LOCATION DR A | BASN BRN L s | G SIZE | SPLLWAY | SPLLWAY © SPLLWAY
AR | VOLUWL (CY) | VOLUME (CY) N REQUIRED | WIDTH (FTr © DEPTH (1)
1B1-88, 372'LT. n70 AC. | 42,20 | 45,200 4.91 25.46 24 NO N/A ‘ N/ A
P
: , - ,
i !-
1505+ 77, 378'RT. 34.94 AC.D 125,784 | 169,027 | 32.77 | 12.58 42 +ND N/A L WA

» NOTE: THE RISER PIPE IN SEDIMENT BASIN 3 HAS BEEN SIZED TO THE 25 YEAR STORM

. THERFORE AN EMERGENCY SPILLWAY 1S NOT REQUIRED.

REVISION
HABER

SHELY
NIMBER

REVISION

DATE BY

ELROBINSON

5902 MeLalnpion Sirest,
Cremsezemn. Batr v

(s ¥ Paswaares o ke,

nst
© 28313
3

US ROUTE 35

wwitn 0w o DATE D 30 APRIL 2008

SHEE) NO.




M \IOTi Y reay a roude I3 Yo msNOY, mmiea CeIc2a e, 0RO, plamaR aide ign

2 193) Au \an, 03 Doy 200R Hy cierose

SCALE

Q

ujmp RAF - APRON
APRON LENGTH

TEMP()RARY PI)ND ARPRON-DEPTH -

OB ELEVATION =612 ~ -

. _BOTIOM- [ULVAT!GN - 602

. DOWN TREAM SLOP{

RIS[‘P ELEV 611

STORAGL. CAPYCITY - 45,200 .CF

DRY - STORAGE. CAPA(\ITY - 22,600 CT
URSTEAM \SLOPE, ~ 3 R
) 7460191
450 1,

PRINCIPAL\SPJLBWAY

AN \PIPL

WID"I HAT AF‘RON CND

-2

[R

i CONéRFTE WJNGWALL
T)j/ST4. 348134, 28L4T

IR i i
425 a.”

si\i
)
650 650
640 640
630 630
\\
AN
\\
020 - 520
\\ E
o0 B e 2 | 610
v \\/_—\ j \YI
0 - W 600
L
. '\\/ ”\:,— By
590 - 590
580 ,, Ao 580
0+00 1+00 2400 300 400 5+00
SEDIMENT BASIN NO.1
L.ROBINSON US ROUTE 35
50N, et 2L &W’m' N
MMBER | HuwBER RLYISON DAIE BY  Hvammions e soibinse s wime v mate o wewen o DATF: 4G APRIL 2008 SHEET BOL




JNI Y WA VAL i

\ELEVAT\ON 580~
/ BOTTOM -ELEVATION « 570!
STORAGE .CAPACITY '+ 169.027 CE.. -
DRY STORAGE CAPACATY = 55 514~ CF ....... :
UPSTEAM LOPE/ '

fRISE\ ELEV /578
'13 LF%} PIPE

610 510
600 600
590 €90
200 - 580
\\\ f\\ /\\ ~ q}
v / T o
270 \:'/ B S 570
\ E%Q\“\ B ,__
560 | [ —— g \\ /, 50
\“\‘ —/
590 i - flx(%facﬁ lsROUND 550
540 1o J 540
0+00 1400 2+00 3+00 4+00 500
SEDIMENT BASIN NO. 3
-
L.ROB]NS US ROUTE 35
SCALE ¢ 0:;——59“' akcvnsmn SHELT . - Jt:,ugéj‘ii;:;‘ e
RO | B o pATE o warnu. v rvwies 1 b daas & e DATESD 30 APRIL 2008 SHEET ND.
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