"~ Public Notice

u' Amy m _ in reply refer to: Issuance Date: :
of Engineers : Public Notige No. May 2004
Huntington District Strea: - Expiration Date:
Blacklog Fork 22 June 2004
Address comments to: US Army Corps of Engineers, Huntington District
i 602 Eighth Street
ALTN: CELRHF

Hunti n, West Virginia 26701-2070

- PUBLIC NOTICE

TO WHOM IT MAY CONCERN: The following application has been submitted for a Department of
the Army Permit under the provisions of Section 404 of the Clean Water Act. This notice serves as the
Corps of Engineers’ request to the Kentucky Division of Water to act on Section 401 Water Quality
Certification for the following application.

APPLICANT: - Kentucky Transportation Cabinet
- Department of Highways
State Office Building, 10" Floor
Frankfort, Kentucky 40622

LOCATION: The project is located in Blacklog Fork, Little Blacklog Fork, Coldwater Fork and their
unnamed tributaries, near Inez, Martin County, Kentucky.

DESCRIPTION: The applicant proposes to place fill material into waters of the United States in
conjunction with the relocation of KY-40. The project would include the placement of approximately
eight culverts, the relocation of two streams, construction of highway fills, and the construction of a .
waste site. The culverts would impact two ephemeral streams for 772 linear feet, two intermittent
streams for 1,278 feet and one perennial stream for 97 linear feet. The stream relocation segments would
involve approximately 190 feet of an intermittent stream and 77 feet of an ephemeral stream. Highway
fills would impact 468 linear feet of intermittent stream and 328 feet of ephemeral stream. The waste
site in the Holly Bush Road area would cover 8,815 feet of intermittent stream and 5,653 linear feet of
ephemeral stream. An additional waste site, Buck Creek Hill, is needed for the elimination of a
hazardous curve. Approximately 800 cubic yards of material would be placed below the Ordinary High
Water (OHW) elevation and would result in impacts to 542 linear feet of ephemeral and intermittent
stream or 0.06 acre. Detailed descriptions of impacts are listed in Attachment A. '

In order to compensate for stream impacts, the applicant has proposed to pay in-lieu fee to the Kentucky
Department of Fish and Wildlife Stream Restoration Fund in the amount of $2,853,402.15. The
calculated amount was based on the Eastern Kentucky Protocol. The applicant stated on-site mitigation
for this project is very limited within the project area. However, the Cabinet proposes to explore on-site
mitigation for ephemeral stream impacts in the Holly Bush waste area. For the Buck Creek Hill waste
site the applicant has proposed to pay an additional in-lieu fee to the Kentucky Department of Fish and
Wildlife Stream Restoration Fund in the amount of $52, 395.00. On-site mitigation was not pursued
since the ownership of the site would remain with the Martin County Fiscal Court. '

Plans of the proposed work are attached to this notice.

A Section 401 Water Quality Certification is required for this project. It is the applicant’s responsibility
to obtain certification from the Kentucky Division of Water.



The National Register of Historic Places has been consulted and it has been determined there are no
properties currently listed on the register in the area affected by the proposed project. A copy of this
public notice will be sent to the State Historic Preservation Office for their review. Comments
concerning archeological sensitivity of a project area should be based upon collected data.

The Huntington District has consulted the most recently available information and has determined the
project is not likely to affect the continued existence of any endangered species or threatened species, or
result in the destruction or adverse modification of habitat of such species which has been determined to
be critical. This public notice serves as a request to the U.S. Fish and Wildlife Service for any additional
information they may have on whether any listed or proposed to be listed endangered or threatened
species may be present in the area which would be affected by the activity, pursuant to Section 7(c) of
the Endangered Species Act of 1972 (as amended).

Any person who has an interest which may be adversely affected by the issuance of a permit may request
a public hearing. The request must be submitted in writing to the District Engineer on or before the
expiration date of this notice and must clearly set forth the interest which may be adversely affected by
the activity and the manner in which the interest may be adversely affected by this activity.

Interested parties are invited to state any objections they may have to the proposed work. The decision
whether to issue a permit will be based on an evaluation of the probable impact including cumulative
impacts of the proposed activity on the public interest. That decision will reflect the national concern for
both protection and utilization of important resources. The benefit which reasonably may be expected to
accrue from the proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects thereof; among
those are conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety,
food and fiber production, mineral needs, considerations of property ownership and, in general, the needs
and welfare of the people. In addition, the evaluation of the impact of the activity on the public interest
will include application of the guidelines promulgated by the Administrator, Environmental Protection
Agency, under the authority of Section 404(b) of the Clean Water Act. Written statements on these
factors received in this office on or before the expiration date of this public notice will become a part of
the record and will be considered in the final determination. A permit will be granted unless its issuance
is found to be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above.



Persons wishing to submit comments, objections or requests for public hearings concerning the Corps of
Engineers permit should write:

U.S. Army Corps of Engineers

ATTN: CELRH-OR-F Public Notice No. 200101107
502 Eighth Street

Huntington, West Virginia 25701-2070

If you have any questions concerning this public notice, please call Mrs. Sarah M. Workman of the South
Regulatory Section at 304-399-5710.

Ginger Mullins, Chief

Regulatory Branch
X)



ATTACHMENT A
BLOCK 22

SUMMARY OF SECTION 404 IMPACTS

Item No. 12-154.02 & 12-154.04
(Refer to General Plan Sheets for locations)

Culverts

Sta. 3+360R (Stream 5) — In Blacklog Fork, on the upstream end of an existing 14’ x 12° (4.2M
x 3.6M) reinforced concrete box culvert (RCBC) add 57 feet of the same size culvert and 40 feet
of inlet channel. This replaces 97 feet of existing stream. Field investigations indicate this
stream is perennial in nature, with a watershed of 3914 acres. The impact to waters is 0.036
acres.

Sta. 4+090 (Stream 14) — Construct two 36-inch (900 mm) culverts, 306 and 122 feet in length
(total 428 feet); with a total of 24 feet of inlet, and 20 feet of outlet channel improvement; on a
U.T. of Little Blacklog Fork. This replaces 489 feet of existing stream. Field investigations
indicate this is intermittent in nature, with a watershed of 30 acres. The impact to waters is 0.056
acres.

Sta. 5+460 (Streams 36, 37 & 44) — Construct an 8’ x 6’ (2.4M x 1.8M) RCBC, 684 feet in
length; with 45 feet of inlet, and 53 feet of outlet channel improvement; on a U.T. of Little
Blacklog Fork. This replaces 776 feet of intermittent stream and 370 feet of ephemeral stream.
The total watershed area is 177 acres. The impact to waters is 0.235 acres.

Sta. 5+650 (Stream 45) — Construct an 18-inch (450 mm) culvert, 128 feet in length; with 300
feet of outlet channel; on a U.T. of Little Blacklog Fork. This replaces 402 feet of existing
stream. Field investigations indicate this is ephemeral in nature, with a watershed of 7.4 acres.
The impact to waters is 0.028 acres.

Channel Change

Sta. 3+380L (Stream 6) — Relocate the outlet channel from an existing 24” culvert. The
relocated channel will extend from the existing culvert outlet to Coldwater Fork, a distance of 71
feet. This replaces 77 feet of channel. Field investigations indicate the existing channel is
ephemeral in nature with a watershed area of 5.7 acres. The impact to waters is 0.005 acres.

Sta. 5+440R (Stream 39) — Relocate 190 feet of Little Blacklog Fork. The relocation is
necessary to accommodate the toe of the proposed highway embankment. The relocated channel
will be an 8-foot flat bottom channel 160 feet in length. Field investigations indicate the existing
channel is intermittent in nature with a watershed area of 384 acres. The impact to waters is
0.040 acres.

Block 22 - Summary of 404 Impacts
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Highway Embankment Fill

Sta. 4+848R (Stream 40) — Construct a highway fill over 117 feet of a U.T. of Little Blacklog
Fork. Field investigations indicate the channel is ephemeral in nature with a watershed area of
2.7 acres. The impact to waters is 0.016 acres.

Sta. 5+027R (Stream 42) — Construct a highway fill over 211 feet of a U.T. of Little Blacklog
Fork. Field investigations indicate the channel is ephemeral in nature with a watershed area of
1.7 acres. The impact to waters is 0.029 acres.

Sta. 5+214R (Stream 43) — Construct a highway fill over 468 feet of a U.T. of Little Blacklog
Fork. Field investigations indicate the channel is intermittent in nature with a watershed area of
8.7 acres. The impact to waters is 0.043 acres.

Holly Bush Waste Area Fill
(See General Plan Sheet 2)

Stream 15 — Construct a controlled fill over 240 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 4.3 acres.
The impact to waters is 0.022 acres.

Stream 16 — Construct a controlled fill over 479 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 17.7 acres.
The impact to waters is 0.088 acres.

Stream 17 — Construct a controlled fill over 1802 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 69.7 acres.
The impact to waters is 0.290 acres.

Stream 18- Construct a controlled fill over 310 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.7 acres.
The impact to waters is 0.021 acres.

Stream 19- Construct a controlled fill over 560 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 10.1 acres.
The impact to waters is 0.039 acres.

Stream 20- Construct a controlled fill over 462 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.1 acres.
The impact to waters is 0.021 acres. '

Stream 21- Construct a controlled fill over 475 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 4.1 acres.
The impact to waters is 0.022 acres.

Stream 22 — Construct a controlled fill over 498 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.9 acres.
The impact to waters is 0.034 acres.
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Holly Bush Waste Area Fill (Continued)

Stream 23 — Construct a controlled fill over 4342 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 105.3 acres.
The impact to waters is 0.598 acres.

Stream 24 — Construct a controlled fill over 383 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 10.3 acres.
The impact to waters is 0.035 acres.

Stream 25 - Construct a controlled fill over 175 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 7.7 acres.
The impact to waters is 0.016 acres.

Stréam 26 — Construct a controlled fill over 323 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 8.8 acres.
The impact to waters is 0.015 acres.

Stream 27 — Construct a controlled fill over 1467 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 67.2 acres.
The impact to waters is 0.269 acres.

Stream 28 — Construct a controlled fill over 288 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 4.3 acres.
The impact to waters is 0.013 acres.

Stream 29 — Construct a controlled fill over 515 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 6.5 acres.
The impact to waters is 0.035 acres.

Stream 30 — Construct a controlled fill over 360 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 2.2 acres.
The impact to waters is 0.050 acres.

Stream 31 — Construct a controlled fill over 358 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.3 acres.
The impact to waters is 0.033 acres.

Stream 32 — Construct a controlled fill over 332 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.1 acres.
The impact to waters is 0.076 acres.

Stream 33 — Construct a controlled fill over 335 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 4.0 acres.
The impact to waters is 0.023 acres.

Stream 34 — Construct a controlled fill over 214 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is ephemeral in nature with a watershed area of 3.4 acres.
The impact to waters is 0.034 acres.
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Holly Bush Waste Area Fill (Continued)

Stream 35 — Construct a controlled fill over 550 feet of a U.T. of Little Blacklog Fork. Field
investigations indicate the channel is intermittent in nature with a watershed area of 12.8 acres.
The impact to waters is 0.101 acres.
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