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"B  Public Notice

8 Army Corps In reply refer to: - lenuance Date
S Enaeace Publio NotigeNo. 199700048-2  September 3, 2003
| ‘ Applicglign No.: Expiration Date: :
Huntington Distriot ' '
uning of' "o B’{;A September 3, 2008 -
Addiess comments to; - U8 Army Corps of Engineers, Humlnoton District
: 602 euth Street

, Weet Virginia 2B701-:

REGIONAL PERMIT FOR STREAM RESTORATION
AND MANAGEMENT BY INDIVIDUAL LANDOWNERS WITHIN
THE HUNTINGTON DISTRICT IN THE
STATE OF WEST VIRGINIA

TO WHOM IT MAY CONCERN: In accordance with Title 33 CFR 325.5(c) (1) as publishéd ofi
November 13, 1986, in the Federal Register, Volume 51, Number 219, the District Engineer, U.S. Army
District, Huntington, West Virginia, has issued a regional permit to individual landowners that will

‘authorize certain stream restoration and management activities, pursuant to Section 10 of the Rivers and

Harbors Act of 1899 and Section 404 of the Clean Water Act.

" This regional permit authorizes a similar set of activities usually associated with stream repair,

including (1) excavation of silt, sand and/or rock deposits; (2) reduction of sand and gravel bars;

(3) bank stabilization; (4) channel restorations; and (5) maintenance of approved work. This regional
permit applies to work on all streams within the Huntington District in West V1rg1n1a except those
excluded by the attached speclal and general perrmt conditions.

A copy of the required State 401Water Quality Certification is attached.

Individuals interested in using this regional permit for work in stream(s) on their property must contact
one the West Virginia Conservation Districts to request technical assistance in developing a stream
management plan. A flow chart of the process to obtain authorization is attached, as well as a map of the
Conservation Districts and other contact information. Representatives from federal and state agencies,
listed in Special Condition “A”, will be part of a review team that will provide assistance to the
landowner in development of the management plan.” A completed plan will be forwarded to the Corps of
Engineers for a final decislon as to whether the proposed work qualifies for authorization by the reglonal
permit. A

The landowner is responsible for performance of the work in accordance with the individual management
plan and conditions of the regional permit. Land ownership must be proved by the applicant priot to
development of the plan. All activities authorized are subject to compliance with the limitations specified
in the special and general conditions and the attached water quality certification. Compliance inspections
of completed work will be conducted on a regular basis. The policies of this permit will be subject to
reconsideration at any time, but at least every five years. At that time a complete reevaluation will be
performed according to regulations governing the use of regional permits.

Willifm E. Bulen

Colonel, Corps of Engineers
District Engineer
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SPECIAL CONDITIONS FOR FORMULATION OF THE STREAM RESTORATION AND
MANAGEMENT PLANS:

'A. The Stream Review Team:

The review team will consist of one or more representative(s) from the WV .
Conservation Agency and/or Conservation District, Corps of Engineers, U.S. Fish & Wildlife
Service, WV Division of Natural Resources, and the WV Division of Environmental Protection,
and will have an opportunity fo assist in development of the stream management plan. Each
agency will be given adequate notification of team reviews. Decisions by the review team on the
acceptability of the proposed plan will be directed to the Corps of Engineers District office for
evaluation and a decision as to whether the management plan qualifies for authorization under
the regional permit. -If the proposal is not acceptable to the team, the landowner will have the
option of modifying the plan to make it acceptable or applying directly to the Corps of Engineers
for other authorizations as described in 33 CFR 320-330.

B. Excavation of.SﬂL. Sg d and Roqk Deposits:

1. Will not exceed 3000 cubic yards of material from below the plane of the ordinary' :
high water elevation of the stream. . . '

2. Must be completed as a single operatibn and will be performed during periods of low
flow. For streams with no flow, excavation is limited such that the existing low flow channel -
can be maintained.- ' :

3. Will not increase the otiginal channel width or depth. A low flow channel must be
maintained. : ' '

4. Excavated material may be placed below the ordinafy high water mark only if it is to
" be used as part of a bank protection project (as outlined in section “E”). o

" 5. Bxcavated material will be utilized as part of an approved bank stabilization plan or
"disposed of at a location that will preclude its reentry into the stream, in accordance with the
approved stream management plan and local or state regulations. Any topsoil at the disposal site
should be removed, stockpiled and redistributed over the excavated material to promote rapid
revegetation. :

C. Sand and/or G_ravel Bar_Reduction Activities:

1. Will not extend below an. elevation which is 12 vertical inches above the surface of the
water at the time that the removal activity is performed. ‘

2. Will not inchide reduction of islands that support woody vegetation.
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D. Restoration of Stream Channels:
1. Is allowed to protect structures, cropland, pastures, and/or fences.
2. Will not exceed a cumulative total of 1000 linear feet per management plan.

3. Will incorporate measures to prevent excessive turbidity and sedimentation during

construction activities.

4. Will incorporate mitigatioﬁ meastres (such as meanders, riffles, pools, low flow

* channels, etc.) into the restored channel.

E. Bank Stabilization:

1. Will consist of the minimum amount needed for erosion protection, and will not

. exceed an average of one cubic yard per running foot placed along the bank below the plane of

the ordmary high water elevation.

2 Will be planned and installed in a manner to prevent matenal from reentering the
watercourse under normal or expected high flow condltlons

3 Can consist of rock nprap, crushed concrete, gablons or other acceptable clean
uncontaminated material. Large concrete sections from pavement expansion joint repair and
tires are not suitable materials.

4. May include the use of unconsolidated river material if used as a part of streambank
reconstruction and it is stabilized by methods intended to prevent further erosion.

5. Will not be placed in any special aquatic site, including wetlands, nor will it be placed
in any location or in any manner so as to impair surface water flow into or out of awetland.

6. Unconsolidated material will be graded to a 2:1 or flatter slope. All dredged materials
disposed of on the top of the stream bank will be stacked no higher than three feet above the top-
of-bank, will be leveled and graded landward to a 3:1 or flatter slope, and will be adequately
seeded and mulched where
feasible.

F. Best Management I’ractices:

1. Points of ingress and egress will be identified to minimize streambed damage from
equipment for instream work. Maintenance work should be done from the top-of-bank,

. whenever possible. Initial in-stream restoration may include the use of a bulldozer.



. 2. Removal of mahire ﬁpaﬁan vegetation not directly associated with the project is | ,
prohibited. Disturbance and removal of vegetation at construction areas will be limited to that
absolutely necessary to perform the work. _ 3

3. All disturbed areas, including stream banks, access roads and disposal areas will be re-
vegetated, where feasible, using native plant species. The approved stream management plan
will include consideration of planting rates, species specifications and survival evaluation
procedures. In low gradient streams, consideration will be given to mechanical and

_bioengineered reclamation of banks. :

4. A copy of the approved plan must be available on-site for inspection by team members
during implementation of restoration activities. Members of the public are not authorized to
inspect the work without permission of the landowner. '

5. Maintenance of the stream is accordance with an é,pproved plan is permitted, provided
. the environmental effects resulting from such activities are similar in nature. :

G. Historic and/or Archaeological Resources:

Activities that would affect historic, cultural or archacolo gical sites listed or eligible for
listing in the National Register of Historic Places are not authorized by this regional permit
unless coordination: as required by Section 106 of the National Historic Preservation Act has
been completed with the State Historic Preservation Office and the Advisory Council on Historic
Preservation. To determine if historic, cultural or archaeological sites have been listed on the
National Register, contact the Division of Culture and History.

H. Endangered Species:

~ Due to the presence of endangered species of plants and animals, work on the following
streams will not be authorized by the regional permit: ' :

¢ Kanawha River (Kanawha Falls to river mile 88.0 near Wheeler Islands) — Fayétte

County
_(Tubercled-blossum pearlymussel, Epioblasma-torulosa torulosa; Pink mucket

pearlymussel, Lampsilis abrupta; and Fanshell, Cyprogenia stegaria)

e Potts Creek — Monroe County
(James spinymussel, Pleurobema collina)

e  South Fork Potts Creek — Monroe County
(James spinymussel, Pleurobema collina)
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o Elk River— Braxton, Clay and Kanawha Counties - -
(Pink mucket pearlymussel; Lampsilis abrupta; Northern riffleshell, Epioblasma
torulosa rargiana; and Clubshell Pleiirobema clava) _

e Meathouse Fork Middle Island Creek - Doddndge County
(Clubshell, Pleurobema clava)

~o Middle Island Creek — Doddridge, Tyler and Pleasants Counties
- (Clubshell, Pleurobema clava)

e Ohio River — Cabell, Mason and Wood Counties .
(Pink mucket péatlymussel, Lampsilis abrupta; and Fanshell, Cyprogenia stegatia)

.e QGauley River — Nicholas and Fayette Counties .'
. (Virginia spiraea, Spiraea virginiana)

‘e Bluestone River — Mercer and Summers Counties
(Virginia spiraea, Spiraea virginiana)

* Greenbrier River — Pocahontas and Greenbrier Counties
(Virginia spiraea, Spiraea virginiana)

. . Meadow River — &%nbdei and Fayette Counties
(Virginia spiraea, Spiraea virginiana)

 Dingess Br of Marsh Fork and associated palustriné emergent and scrub-shrub wetlands —
Raleigh County (Virginia spiraea, Spiraea virginiana)

e Millers Camp Br.of Marsh Fork and associated palustrine emérgent scrub-shrub
- wetlands-Raleigh County (Virginia spiraea, Spiraea virginiana)

¢ South Fork Hughes River — Ritchie County
(Clubshell, Plet{robema clava)

I National or State Wild and Scenic Rivers. Work in designated components of the
National or State Wild and Scenic Rivers Systems, a Federal or State designated wildlife
management area or at sites included in the National Registry of Natural Landmarks, is not
authorized by this regional permit, unless approval is granted from the administering agency.




J. - National Rivers Inventory Streams. Work in National Inventory Streams isnot .
authorized unless coordinated with the National Park Service. These streams include: Cherry
River, Cranberry River, EIk River, Left Fork of Elk River, Greenbrier River, East Fork of
Greenbrier River, West Fork of Greenbrier River, Holly River, Left Fork of Holly River, Hughes

River, North Fork of Hughes River, Laurel Fork, Kanawha River, Mud River and New River.

- K. The National Park Service should be notified of proposed activities within, or draining
into the Bluestone River and its tributaries within the Bluestone National Scenic River, Gauley
and Meadow Rivers and their tributaries within the Gauley River National Recreation Area, and
the New River and its tributaries with the New River Gorge National River.

GENERAL CONDITIONS FOR STREAM RESTORATION AND MANAGEMENT:

A. The activity authorized by this perm1t must be maintained in good condition and in
conformance with the terms and conditions of the permit. Abandonment of the permitted
- activity will not relieve this requirement; although a good faith transfer to a ‘third party may be
made. Cessation of maintenance of the
authorized activity or abandonment without a. good faith transfer must be authorizéd by a.
- modification of this permit by this office, which may require restoration of the area.

B. If any previously unknown historic or archaeological remains are discoveréd while
accomplishing the activity authorized by this permit, notification must immediately be provided
to this office of what has been found. The Corps of Engineers will then initiate the Federal and
state coordination required to determine if the remains warrant a recovery effort if the site is
eligible for listing on the Natlonal Register of Historic Places

-C. Representatives from the Corps of Englneers will be allowed to inspect the authonzed
activity-at any time deemed necessary in insure that it is being or has been accomplished in
accordance with thie terms and ¢onditions of the regional permit. Landowners-are encouraged to
contact members of the agency management team to resolve issues and/or request technical
assistance. ~

D. Further information:

1. Congressional Authorities. This activity h4s been authorized pursuant to Section 10 of
the Riyers and Harbors Act of 1899 and Section 404 of the Clean Water Act.

2‘. Limits of this authorization:

a. This permit does not obviate the need to obtain other Federal, state or local
authorizations required by law.
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b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal
project, ' ' :

3. Lumts of Federal L1ab111ty Ini 1ssumg this permit, the federal Government does not
assume any liability for

a. Damages to the permitted project or uses thereof asa result of other permltted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
actlvmes undertaken by or on-behalf of the United States in the public mterest

c. Damages to persons, property or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

.e. Damage claims assoc1ated with any future modification, suspension or revocation of
this permit.

4. Reliance on applicant’s data. The determination of this office that the activity is not
contrary to the public interest was made in reliance on the information provided pursuant to the
notification requirement. Any changes to the descnptlon may make the project ineligible for
authorization by this regional penmt

5. Reevaluation of permit decision. This office may reevaluate its demsmﬁ on the permit
at any time the circumstances warrant. Cucumstances that could require a reevaluation include,
but are not limited to the following:

a. Failure to comply with the terms and conditions of this permit

b. If information provided in support of the project description is false, incomplete or
inaccurate. -

c. Signiﬁ’cant new information surfaces which was not considered in reaching the
original public interest decision.



Sucha reevaluatlon may result in a determination that it is appropriate to use the suspension, ..
modification and revocation procedures contained in 33 CFR 326.4 and 326.5. The referenced

enforcement procedures provide for the issuance of an administrative order requiring compliance

with the terms and conditions of the permit and for the initiation of legal action where
appropriate. The project proponent will be required to pay for any corrective measures ordered
by this office, and for failure to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contact or
otherwise and bill the proponent for the cost. -

6. Consent to Easement over and under lands identified as flowage easement is attached if
applicable.

)



DIVISION OF WATER AND WASTE MANAGEMENT
414 Summers Street

Charleston, West Virginia, 25301

Telephone: (304)558-2107

Fax: (304)558-3778

West V1rg1n1a Department of Environmental Protection

Bob Wise | T supmlom‘ﬁmmuyu

Governor
~ July 10, 2003

Ms. Ginger Mullins

Chief, Regulatory Branch

Operations & Roadinoss Division
Huntington District, Corps. of Engineers
502 Highth Street

Huntington, West Virginla 25701-2070

- RE:  Public Notice Nos. 199700048-1 and 03-R1, 401
Water Quality Cortification, US Army Corps of
Engineers - Huntington and Pittsburgh Districts,
Regional Permit for stream restoration and
management by individual landowners, all
- counties in the mto of West VIrglnla,
I T _':-(wqc oaonos)
noar us, Mnlllns' iy B e e e s eb etk

» The West VIrglnIa nqpaumem of El;vlmnmentgl Prot n-Div ) |
Manasgmant (WVDEP-DWWM), 'In consultation .with_ the Wast. Virginia_ Dlyision of Natural
Resources. - \ﬂlllgllfe Rqsources Seqtlon Mvpun-waS), ln;s cqmyleteq revlew of ;he 401 ﬁater
Quality éortiﬁeqmm appllcatlon for the above-referenced pmposal and offers the followlng

comments. = .

This permlt would authorize excavatlon of siit, sand and rock deposlts, sand and/or
gravel bar reduction ac!lvltloa, restoratlcn of stream chanpels, and bank stabilization of
established stream channels. - Tl\la permit does not Include work In deslgnated amas of the
National or State Wild and Scenic Rivers Systems, a.Federal or State deslgnated wlldlifo '
management area, sites Included In the National Registry of Natural Landmarks and ‘streams
excluded by the special and general conditions Imposed by this State water quallity

- certification.

We have been an actlve partlclpant in the Reglonal Permit for Stream Restoratlon and
Management by Individuak Landowners. (RLOP) Program. Our staff rouﬂnely attends ﬂeld
reviews and we thoroughly review all completed plans. We have Rartlclpated n a
comprehensive review of the program that included analysis of survey responses and ﬁem
reviews of completed projects. The following comments are based on this revlew.

. TheHLoP, has peepﬂwelf rqu.ved by the cm;ens of West Virginta._ O mqrds indicate
that. thare have been. a er. 800 requegts for, assistange slpu:e the Incepth:n quhe m.or
Program. 5eau|ts of ‘the_man survey indicate that the publl rery _safisfied, yuim the
program. Program partlc‘pants wero asked o rate the program on a 10 polnt seale wlth 4
being . very. dissatisfied and 10 bolng extremely satisfled. The overall response was 8.4
Indleatlng a hlqh level of satisfaction with the program,

West Virginia Departmcnt S e
of Enwironmental Protection Promoting a healthy envuonment




Ms. Ginger Mullins
Page Two
July 10, 2003

. Pleid revisws of complpted projects were conducted I the Pittsburgh Distriot on'w

118, 2003 and Huntingten Distriot on Aprif 16, 2003. Representatives from Huntington Dijstrict
U.8. Army Corpe of Engineers, U.8. Fish and Willdiife Service, U.8. Environmental Protection
Agency, WVDNR-WRS, WVDEP-DWWM, and the WV Conservation Agency attended one or both
of the fleid reviews. Our assessment of the fleld review was posltlvo. Permittees generally
ablded by thelr Stream Management Plans.

Special Gonditions
1. “gand and/or gravel bar reduction activities wlll not include the reduction of islands
that support woody vegetation.”

2.  “Work proposed in the National Rivers Inventory Streams mmm
: mmunku coonllnahd wmu the National Park Service.”

m 401 Certification, as' nqulnd by the Clean Water Act Is granted, subject to
inclusion of the above speciil conditions. Certification shall be offective fifteen (15) days
after receipt uniess appoalﬂl undor title 47, Serles 5A, Section 7 of the Code of State

. The appeal must be In wvltlng and sot hrlll tho action complalnod of and tlle grounds upon
which the appeal Is based. It should be directed to: Director, Division of Water and Waste
Management, West Virginia Departmient of Environmental Protection, 414 Summers Streot,
Charleston, West Vlrglnla 25301: ATTEN‘I‘ION. Regulatory Review Program.

g SIncorely,

wﬂl\ll’“ﬂl OF W. ?ND WASTE MANAGEMENT
Allyn G. Turner, Director L’?M

AGT/wir

cc: Mr. Albert H. Rogalia

Chief, Regulatory Branch

U.8. Army Corps of Engincers

Pittsburgh District - CEORP-OR-F

1000 Liberty Avenue

Pittsburgh, Pennsyivania 1852224186
Natural Resources conurvatlon ‘Service
State Soll Conservation Agoncy
U.S. Environmental Protection Agency - Jessica Greenwood
U.8. Fish and Wikilife Service - Jefirey Towner
WVDNR-WHdilfe Resources Section, Elkins - Roger Anderson
WVDEP-DWR, Regulatory Review Program - Lyle Bennett

)
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REGIONAL
LANDOWNER
STREAM PERMIT
PROCESS |

No

Landowner consultation

with Staff

Refer toPLC& |
" USCOR for other
_ processing

[

No

SCD=SOIL CONSERVATION DISTRICT
. PLC=PUBLIC LAND CORPORATION
USCOB=US CORPS OF ENGINEERS

" Plan movided
" to landowner,
USCOE and

10
calendar
days



REGIONAL

LANDOWNER STREAM PERMIT PROCESS e
' (Continued) | o | ( . .,}-

5 No US COR notifies
' landowner that proposed
calendar P! wark iot authorized by
- diy Rogional Landowner
. Permit
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