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PUBLIC NOTICE

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act.
This notice serves as the Corps of Engineers’ request to the West Virginia Department of
Environmental Protection to act on Section 401 Water Quality Certification for the following
application.

APPLICANT:  Alex Energy, Inc.
Post Office Box 857
Summersville, West Virginia 26651

LOCATION: The proposed project is located in Cabin Creek and an unnamed tributary of
Cabin Creek, near the town of Republic, in Fayette County, West Virginia (latitude 37° 59° 02”
and longitude 81° 28” 24”) as depicted on the attached Drawing 1 titled “Skitter Creek Mine No.
2 ~ Proposal and Drainage Map”.

DESCRIPTION OF THE PROPOSED WORK: The applicant proposes to place fill material
into waters of the U.S. in conjunction with the construction of two hollow fills and two sediment
ponds associated with the proposed 350+ acre surface mine. The applicant’s purpose for this
project is to provide adequate operating area for maximum bituminous coal removal in a safe,
cost effective and environmentally sound manner. The project proposes to surface mine the
Upper Mercer, Stockton, Coalburg, Winifrede, Chilton A, Chilton Rider, Chilton and Chilton
Leader seams and associated splits of coal. The project would involve the construction of two
hollow fills in the headwaters of Cabin Creek and in an unnamed tributary of Cabin Creek. Plans
of the proposed hollow fill configuration may be referenced on the attached Drawing 2 titled
“Skitter Creek Mine No. 2 Stream Delineation Map”. The construction of Hollow Fill No. 1
would result in the permanent discharge of fill material into approximately 2,580 linear feet or
0.18-acre of intermittent and perennial stream impacts and 60 linear feet or 0.003-acre of
ephemeral stream impacts. Hollow Fill No. 1 would also involve temporary impacts to 800
linear feet of intermittent and perennial stream. The construction of Hollow Fill No. 2 would
result in the permanent discharge of fill material into approximately 770 linear feet or 0.09-acre
of intermittent and perennial stream impacts and 1,005 linear feet or 0.10-acre of ephemeral
stream impacts. Hollow Fill No. 2 would also involve temporary impacts to 500 linear feet or
0.07-acre of intermittent and perennial stream impacts. The project has an estimated
construction life of approximately three years.
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The West Virginia Department of Environmental Protection (WVDEP) has authorized the
proposed mining operation by Article 3 Permit No. S-3022-99 (dated July 18, 2001) pursuant to
the Surface Mining Control and Reclamation Act of 1977. A National Pollutant Discharge
Elimination System (NPDES) Permit No. WV1019252 (dated July 11, 2001) has been issued by
the WVDEP, which includes a General Mitigation and Compensation Agreement.

MITIGATION PLAN: The applicant has submitted a conceptual compensatory mitigation plan
(CCMP) to compensate for permanent and temporary impacts to waters of the U.S. regulated by
the Department of the Army, Corps of Engineers. The CCMP indicates temporarily impacted
streams would be restored on a 1:1 ratio to their approximate original contour or a post mining
backfill location. Additional stream restoration and enhancement would be performed on a 2:1
ratio for permanent impacts. All stream restoration and enhancement would be completed in
accordance with best management practices and natural stream design techniques. A riparian
buffer zone would be re-established with native vegetation along all disturbed stream segments
extending 60 feet from each stream bank. Plans of the proposed stream enhancement may be
referenced on the attached Drawings 3 and 4 titled “‘Stream Enhancement Construction Details 1
of 2” and “Stream Enhancement Construction Details 2 of 2”.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is
required for this project. It is the applicant’s responsibility to obtain certification from the West
Virginia Department of Environmental Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places
(NRHP) has been consulted and it has been determined there are no properties currently listed on
the register that are in the area affected by the project. This public notice serves as coordination
with the State Historic Preservation Officer regarding historic properties. If the West Virginia
Division of Culture and History (WVDCH) believe any potential effects to historic properties
may result from the proposed permitting action, we request the WVDCH provide information to
this office pursuant to Section 106 of the National Historic Preservation Act.

ENDANGERED/THREATENED SPECIES REVIEW: The West Virginia Division of
Natural Resources Wildlife Resources Lands Inquiry Response indicates no known rare,
threatened or endangered plant or animal species, sensitive habitat, high quality stream, special
management area or regulated plant or animal species are in the proximity of the proposed
operation. The applicant has provided a two-mile radius forest evaluation and proposes a
seasonal timber harvest (between November 15™ and March 31%).

This public notice also serves as coordination with the U. S. Fish and Wildlife Service regarding
threatened or endangered species. If the Service believes any potential effects to federally listed
species would be attributable to the Huntington District’s proposed permitting action, we request
the Service provide any additional information pursuant to Section 7(c) of the Endangered
Species Act of 1972 (as amended).
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PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may
be adversely affected by the issuance of a permit may request a public hearing. The request must
be submitted in writing to the District Engineer on or before the expiration date of this notice and
must clearly set forth the interest which may be adversely affected and the manner in which the
Interest may be adversely affected by the activity.

Interested parties are invited to state any objections they may have to the proposed work. The
decision whether to issue a permit will be based on an evaluation of the probable impact
including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The
benefit that reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors that may be relevant to the proposal will be
considered including the cumulative effects thereof; of those are conservation, economics,
aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values,
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs, considerations of property ownership and, in general, the needs and welfare of the
people. In addition, the evaluation of the impact of the activity on the public interest will include
application of the guidelines promulgated by the Administrator, Environmental Protection
Agency, under the authority of Section 404(b) of the Clean Water Act. Written statements on
these factors received in this office on or before the expiration date of this public notice will
become a part of the record and will be considered in the final determination. A permit will be
granted unless its issuance is found to be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.

To make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors
listed above. Comments are used in the preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.



Persons wishing to submit comments, objections or requests for public hearings concerning the
Corps of Engineers permit should write:
U. S. Army Corps of Engineers
ATTN: CEORH-OR-F Public Notice No. 200400593
502 Eighth Street
Huntington, West Virginia 25701-2070

If you have any questions concerning this public notice, please call Mr. Mike Hatten of the South

Regulatory Section at 304-399-5710.
M R-W

%inger Mullins, Chief
(W) Regulatory Branch
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