"Ed " Public Notice

USAH’IIV Comps In reply refer to: issuance Date: :
of Engineers Public Notice No. 200300238 August 24, 2003
Huntington District Streain: = Expiration Date:
UT Abbott Creek September 23. 2004
Ad_dness comments to: US Army Corps of Engineers, Huntington District

602 Eighth Street
AUTN: CELRH-F ‘
Huntington, West Virginia 26701-2070

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act. This
notice serves as the Corps of Engineers’ request to the West Virginia Department of Environmental
Protection to act on Section 401 Water Quality Certification for the following application.

APPLICANT: Hanna Land Company LLC
- Post Office Box 2814
Charleston, West Virginia 25330

LOCATION: The proposed project is located in unnamed tributaries of Long Branch and Abbott
Creek approximately 1.5 miles south-of Carbon, Kanawha County, West Virginia as depicted on the
attached Figure 1. The location of the proposed valley fills and associated sediment ponds are also
depicted on Figure 1.

DESCRIPTION OF THE PROPOSED WORK: The applicant proposes to place fill material into
waters of the United States in conjunction with the construction of four valley fills, four sediment
ponds, and the upgrade of an existing haul road at the Republic No. 1 Surface Mine. According to
the applicant, the purpose of the project is to construct valley fills to dispose of excess overburden
spoil generated by surface mining operations into waters of the United States in order to achieve
optimal recovery of available coal reserves within the project area and to provide the mandatory
sediment control and access.

The construction of the proposed valley fills would result in the permanent discharge of fill material
into approximately 9,833’ (0.84 acre) of four jurisdictional stream channels. Of this total,
approximately 8,658 of intermittent stream and 1175’ of ephemeral stream would be impacted.
Approximately 100 of intermittent stream channel would be impacted by secondary impacts
associated with sediment transport. The construction of the four sediment ponds would result in the
temporary discharge of fill material into 2,700 (0.28 acre) of intermittent stream channel. A total of
12,633’ (1.12 acres) of waters of the United States would be impacted by the proposed surface coal -
mining activities. Tables A and B of this public notice provide additional information regarding the
proposed impacts sites and watershed acreages.

The West Virginia Department of Environmental Protection (WVDEP) issued the required Surface
Mining Permit (S-3025-00) on October 6, 2003 and the required NPDES permit (WV1019414) on
November 20, 2003.

The applicant’s proposed operation would affect 900 acres of surface area in order to facilitate
removal of approximately 11.9 million tons of coal available in the 5-Block, Clarion, Upper
Stockton, Stockton-Lewisburg, Upper Coalburg, and Lower Coalburg seams. Coal extraction would



be accomplished utilizing mountaintop removal mining techniques. The proposed operation would
generate approximately 89 million cubic yards of overburden (including the 20% swell factor) of
which approximately 83 million cubic yards would be placed on the mined areas as backfill. The
remaining approximate 6 million cubic yards of excess overburden would be placed in the proposed
valley fills as detailed on the Table C of this public notice.

The proposed project would be accomplished in five phases over a period of 5 years. A discussion
of each phase follows:

Phase I: Phase I would consist of coal removal activities on 356 acres. Haul Road A would be
upgraded by widening the existing road to current standards. The existing 78" steel pipe culvert
would be replaced with a 7’ x 10” box culvert. The embankments associated with Pond 33 below
Valley Fill No. 4 and Pond 34 below Valley Fill No. 3 would be constructed. Temporary sediment
control measures (on-bench sediment channels) would be installed as provided for in the approved
temporary sediment control plan. Concurrent mining of all seams would take place during this
phase. Excess spoil generated during mining would be placed into Valley Fill No. 4 and No. 3. Itis
anticipated Phase I would begin in November 2004 and conclude in November 2006.

Phase II: Phase II would consist of concurrent coal removal within all seams. The embankment
associated with Pond 35 would be constructed below Valley Fill No. 2. Temporary sediment control
measures would be installed as provided for in the approved temporary sediment control plan.
Excess spoil generated during mining would be placed into Valley Fill No. 2. Placement of excess
spoil into Valley Fill No. 4 would be completed and reclamation activities would be commenced. It
is anticipated Phase II would begin in November 2006 and would conclude in November 2008.

Phase III: Phase III would consist of concurrent coal removal within all seams. The embankment
associated with Pond 32 below Valley Fill No. 1 would be constructed. Temporary sediment control
measures would be installed as provided for in the approved temporary sediment control plan.
Excess spoil generated during mining would be placed into Valley Fill No. 1 and Valley Fill No. 2.
Placement of excess spoil into Valley Fill No. 3 would be completed and reclamation activities
would be commenced. It is anticipated Phase III would begin in November 2008 and would conclude
in November 2009.

Phase IV: Phase IV would consist of the completion of all regarding at the site and final
reclamation of the entire permit area.

A description of the mining and reclamation acreage, by phase, is also provided on the Table D of
this public notice.

MITIGATION PLAN: In order to compensate for the permanent loss of approximately 9,833 (0.84
acre) of intermittent and ephemeral stream channel, the applicant proposes both on-site and off-site
migration. Off-site mitigation would consist of restoration and enhancement activities within Cabin
Creek, Long Branch, and Fifteenmile Fork near Decota, Kanawha County, West Virginia. The
applicant has received authorization from this office under nationwide permit #27 to conduct the
restoration and enhancement activities within approximately 17,143’ of Cabin Creek, 11,242’ of Long



Branch and 1,825’ of Fifteenmile Creek. The proposed restoration and enhancement activities include
reduction of sediment run-off, improvement of in-stream and riparian habitat, removal of trash and
debris, stabilization of eroded and collapsed stream banks, installation of proper road crossing and the
establishment of riparian vegetation. The applicant would then utilize the enhanced and restored
stream channels as compensatory mitigation for future impacts associated with the proposed surface
coal mining activities within the effected watershed.

The applicant has requested authorization to utilize 8,658 of the restored/enhanced stream channels as
compensatory mitigation for permanent impacts to 8,658” of intermittent tributaries of Long Branch
and Abbott Creek. Approval of this request would be contingent upon actual completion of the
restoration/enhancement activities within the stream channels, concurrence of the commenting
agencies, and analysis of quality, functions, and values of resources lost at the impact site as compared
to quality, functions, and values of resources gained at the mitigation sites. The applicant is aware that
utilization of the restored/enhanced stream channels may not be acceptable as sole compensation for
permanent impacts associated with the mining activities. Figure 13 depicts the geographic
relationship between the proposed impact sites and the proposed mitigation sites.

To compensate for permanent impacts to 1175 of ephemeral unnamed tributaries of Abbott Creek, the
applicant proposes to utilize on-bench sediment channels by converting them into ephemeral, sinuous
stream channels. Approximately 1000’ of an on-bench sediment channel would be converted into an
ephemeral stream channel. The sediment channels are designed to handle a 2-year flood event within
the primary channel and a 100-year flood event within the secondary channel. The channels contain
several barriers to form individual holding cells. To create sinuosity, sections of the barriers would be
removed breached. Because of the flat channel slope, it is anticipated that once the section is removed
and water levels subside, a sinuous channel would form within the sediment-laden cells. It is also
anticipated that because of the organic sediments within the cells, a variety of grasses and other semi-
aquatic planes would develop within the secondary channels. The portions of the barriers left in place,
as well as the addition of root wads, boulders, and log weirs would provide in-stream habitat,
nutrients, and substrate. A vegetated riparian zone, consisting of but not limited to reed canary grass,
orchid grass, millet grass, redtop grass, bankers dwarf willow, purpleozier willow, silky dogwood,
smooth alder, arrowwood viburnum, spicebush, yellow poplar, sycamore, silver and red maple, black
walnut, and red oak, would be established along the stream channels. Figure 14 depicts the location of
the on-site mitigation for permanent impacts.

To compensate for temporary impacts to 2,170 of intermittent tributaries associated with construction
of four sediment control structures, the applicant proposes to restore each stream channel to its pre-
mining conditions. Stream surveys have been conducted for each stream channel proposed for impact
to ensure restoration based on original stream habitat parameters and physical dimensions. Upon
completion of mining activities and upon release of the Phase II bond, restoration activities would take
place. All restoration activities would take place during low-flow periods. The sediment pond would
be dewatered and immediately seeded and mulched to stabilize the area. A two-stage channel would
be constructed based on the pre-mining physical dimensions. In-stream habitat structures, such as
boulders, root-wads, logs, would be added to the stream channel. A 50-foot riparian buffer, 25’ on
each side of the stream, would be established along the restored stream channels. The species listed
above would be planted within the riparian buffer. Figure 15 depicts the location of on-site mitigation
for temporary impacts.



All restored stream channels will be monitored for a five year period.
Plans of the proposed work are attached to this public notice.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is required for
this project. It is the applicant’s responsibility to obtain certification from the West Virginia
Department of Environmental Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places (NRHP)
has been consulted and it has been determined there are no properties currently listed on the register
that are in the area affected by the project. A copy of this public notice will be sent to the State
Historic Preservation Office for their review. Comments concerning archeological sensitivity of a
project area should be based upon collected data.

ENDANGERED/THREATENED SPECIES REVIEW: The project is located within the known
or historic range of the Indiana bat, a federally listed endangered species. The applicant has
provided information to the United States Fish and Wildlife Service regarding Indiana bat
summer roosting habitat within the proposed mining area. Based on the amount of habitat within
the mining area, the applicant has proposed to conduct seasonal clearing during the period
between November 15 and March 31. This public notice serves as a request to the U.S. Fish and
Wildlife Service for any additional information they may have on whether any listed or proposed to
be listed endangered or threatened species may be present in the area which would be affected by the
activity, pursuant to Section 7(c) of the Endangered Species Act of 1972 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may be
adversely affected by the issuance of a permit may request a public hearing. The request must be
submitted in writing to the District Engineer on or before the expiration date of this notice and must
clearly set forth the interest which may be adversely affected and the manner in which the interest
may be adversely affected by the activity.

Interested parties are invited to state any objections they may have to the proposed work. The
decision whether to issue a permit will be based on an evaluation of the probable impact including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the
national concern for both protection and utilization of important resources. The benefit that
reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors that may be relevant to the proposal will be considered including
the cumulative effects thereof: of those are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership and, in general, the needs and welfare of the people. In
addition, the evaluation of the impact of the activity on the public interest will include application of
the guidelines promulgated by the Administrator, Environmental Protection Agency, under the
authority of Section 404(b)(1) of the Clean Water Act. Written statements on these factors received
in this office on or before the expiration date of this public notice will become a part of the record



and will be considered in the final determination. A permit will be granted unless its issuance is
found to be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition or deny a permit for this proposal. To make this
decision, comments are used to assess impacts on endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above. Comments
are used in the preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used to determine
the need for a public hearing and to determine the overall public interest of the proposed activity.

If you have any questions concerning this public notice, please call Kimberly Courts-Brown at 304-

399-5210. Av
%Ginger Mullins, Chief i}/{

Regulatory Branch
(W)
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Table B

Hanna Land Company LLC.
Republic No. 1 Surface Mine
Affected Drainage Areas

Disposal Drainage Area
Site Fill Toe (acres)
Valley Fill 1 133.73
Valley Fill 2 96.16
Valley Fill 3 97.93
Valley Fill 4 121.01
448.83
Table C
Hanna Land Company LLC

Republic No. 1 Surface Mine
Total Fill Volume/Valley Fill Disposal Site

Disposal Fill Volume
Site Cubic Yards
Valley Fill 1 7,428,802
Valley Fill 2 12,863,821
Valley Fill 3 10,466,282
Valley Fill 4 7,557,847
Total 38,316,752
Table D
Hanna Land Company LLC

Republic No. 1 Surface Mine
Mining and Reclamation Schedule

MINING* — RECLAMATION UNRECLAIMED
| PHASE [START | END | ACRES | START | END | ACRES | ACRES

| 11/2004 11/2006 356.1 N/A N/A 356.1

I 11/2006 11/2008 620.8 11/2008 11/2010 243.6 386.2

1II 11/2008 11/2009 878.2 11/2009 11/2012 507.1 371.2

v N/A N/A 990.0 11/2012 5/2012 934.8 55.2
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Correction Number /2

Correction Date

TAS&FAd Ry
—ReaNuomber.__ 2 22 /L.

Hanna Land Company, L.L.C.
Repbulic No, 1 Surface Mine

Typical Replacement Crossing at Fifteenmile Fork

Haulroad "A”
Not to Scale

Typical Cross Section
Existing 78" Steel Culvert

Haulrogd “A”
AN

Fill over Pipe

Durable Surfoce

Compocted Backfil

Typical Cross Section
Concrete Box Culvert Replacement Crossing

NOTES: This typical design to be used for replacement of the existing 78" steel pipe crossing in Haulroad "A".

FIGURE 12a
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Overhead plan view of a typical SMCRA defined sediment ditch. Alex Energy,

Tnc., April 2004. =

FIGURE 14a

99 of 34



Overhead plan view of a typical SMCRA defined sediment structure converted into
a more natural, sinuous, on-bench stream. Alex Energy, Inc., April 2004.

FIGURE 14b
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Typical SMCRA defined sediment ditch converted into a more natural, sinuous, on-

bench stream channel. Alex Energy, Inc., April 2004.

FIGURE 14c
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0 - Overhead Plan View
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Overhead plan view of the Republic No. 1 - Sediment Pond 32 stream reach. Alex
Energy, Inc., March 2004.
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R1-SP32
Riffle Cross Section
February 2004

Flood Prone Area

Elevation (feet)

8} 2 4 6 8 10 12 14 16 18 20
Width (feet)

", Republic No. 1 - Sediment Pond 32 cross-sectional view of a riffle section. Alex Energy, Inc., March 2004.
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R1-SP32
Pool Cross Section
February 2004

4 Flood Prone Area

Elevation (feet)

o 5 10 15 20 25
Width (feet)

Republic No. 1 - Sediment Pond 32 cross-sectional view of a pool section. Alex Energy, Inc., March 2004.

FIGURE 15b
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R1-SP33
Overhead Plan View
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Overhead plan view of the Republic No. 1 - Sediment Pond 33 stream reach. Alex
Energy, Inc., March 2004.
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R1-SP33
Riffle Cross Section
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Republic No. 1 - Sediment Pond 33 cross-sectional view of a riffle section. Alex Energy, Inc., March 2004.

FIGURE 15d
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Republic No. 1 - m,mmwwaa Pond 33 cross-sectional view of a pool section. Alex Energy, Inc., March 2004.
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R1-SP34

Overhead Plan View
February 2004
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Overhead plan view of the Republic No. 1 - Sediment Pond 34 stream reach. Alex

Energy, Inc., March 2004.
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R1-SP34
Riffle Cross Section
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Republic No. 1 - Sediment Pond 34 cross-sectional view of a riffle section. Alex Energy, Inc., March 2004.
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R1-SP34
Pool Cross Section

February 2004
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Republic No. 1 - Sediment Pond 34 cross-sectional view of a pool section. Alex Energy, Inc., March 2004.
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R1-SP35

Overhead Plan View
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FIGURE 23. Overhead plan view of the Republic No. 1 - Sediment Pond 35 stream reach. Alex

Energy, Inc., March 2004.
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