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INTRODUCTION INTRODUCTION tc \l3 "INTRODUCTION INTRODUCTION 
Mining activities that place fill material within the waters of the United States require, in addition to the permits required by the Division of Environmental Protection under West Virginia=s Surface Coal Mining and Reclamation Act (SCMRA), a Clean Water Act (CWA) Section 404 permit from the Army Corps of Engineers (Corps).  To issue a CWA Section 404 permit, the Corps must conclude that the project is consistent with the Section 404(b)(1) Guidelines (Guidelines) and that the project is not contrary to the public interest.  The Section 404 permit, in turn, triggers the requirement of an assessment under the National Environmental Policy Act (NEPA).  Based on a December 1998 settlement agreement, if the drainage area exceeds 250 acres (as a general matter), an Individual Permit under CWA Section 404 and a NEPA document are required.  A NEPA document may be an Environmental Impact Statement or, for the focus of this guidance, an Environmental Assessment.  The Environmental Assessment provides the factual basis for the Corps to make the aforementioned conclusions to facilitate permit decisions, which are summarized in a Statement of Findings.

Environmental Assessments (EA), as described by the Council on Environmental Quality, are generally 10-15 pages in length.  The EA is used to identify impacts associated with alternatives and to allow the responsible federal official to determine whether to prepare a finding of no significant impact (FONSI) or an Environmental Impact Statement (EIS).  Should a proposed fill require authorization under an Individual Permit, the topics covered in the SCMRA permit* contain much but not all of the information necessary to prepare an EA.  The information required for an EA to meet the Corps requirements and information found in SCMRA permits are compared in Table 1. 

This document is intended to assist the applicant in determining what information, beyond that already required in SCMRA and other State permits, must be collected to comply with NEPA and how that information should be analyzed to determine the nature, extent, and duration of impacts to the human environment.  This document also describes information necessary for the Corps to determine all aspects of its public interest factors and Section 404(b)(1) Guidelines compliance decisions.  

The information necessary for the Corps to conduct its review will vary on a case by case basis and may be more or less than this document describes.  The information required by SCMRA and other State permits may be sufficient to address NEPA on certain public interest factors, but does not address the assessment of cumulative impacts, with the exception of hydrology (CHIA). The applicant will need to conduct a cumulative impact assessment for each of the factors.  This requires evaluation of the impact on the environment which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency or person undertakes them.  An example would be to consider other land disturbance activities such as logging, agriculture, or road construction, within the same watershed as the proposed action on water quality and aquatic habitat. 

Even though the Corps has ultimate responsibility for compliance with NEPA, the burden of providing the Corps with basic information about a project and its environmental effects falls on the permit applicant.  The Corps expects the permit applicant to begin the environmental review process by preparing an Environmental Information Document, or EID.  The EID is to be prepared separately in addition to the SCMRA application.  We have formatted the guidance document so that as information for a particular resource/issue (public interest factor) is updated, it can be easily inserted into the document.

We hope this guidance will assist you in developing your EID.  We will appreciate any comments which may serve to make this a more effective tool.  Included as an appendix is a list of possible resource documents which may help in preparing the EID.  These references may contain information or analysis that could help analyze potential impacts of the proposed action on a particular resource/issue of concern in the EID.

TABLE 1 
Corps Public Interest Factor

WVDEP Surface Mine Application
Conservation....................................
Generally covered by Parts II and III: Environmental Resource and Mining and Reclamation Information

Economics.......................................
Not covered

Aesthetics........................................
Not covered

Wetlands..........................................Section H: Fish and Wildlife Information

Historic Properties...........................
Section G: Parks and Historic Lands

Flood Hazards.................................
Section J: Hydrologic Information

Floodplain Values............................
Section J: Hydrologic Information

Land Use.........................................
Section F: Land Use Information

Navigation.......................................
Not covered

Recreation.......................................
Sections F and G: Land Use Information and 







Parks and Historic Lands 

Energy and Mineral Needs............….
Not covered

Safety.........................................
Sections P, R, S and T: Drainage and Sediment Control Plan, Excess Spoil Disposal Design, Subsidence Information, and Blasting Plan

Water Quality................................
Sections J and K: Hydrologic and NPDES Information

Fish and Wildlife Values................…
Section H: Fish and Wildlife Information

Shore Erosion and Accretion.........……
Not covered

Water Supply and Conservation.....…….
Section J: Hydrologic Information

Food and Fiber Production............……
Section F: Land Use Information

Property Ownership.......................…
Section C: Property Ownership

General Environmental Concerns...……..
Parts II and III: Environmental Resource and 







Mining and Reclamation Information

Needs and Welfare of the People....…….
Parts II and III: Environmental Resource and







Mining and Reclamation Information

The left column contains a list of topics that the Corps requires the applicant to evaluate in the environmental information document when applying for a CWA Section 404 Individual Permit.  The column on the right identifies where the information can be found in the WVDEP surface mine application.

FORMAT FOR AN ENVIRONMENTAL INFORMATION DOCUMENT
Applicants should use a format for preparing their Environmental Information Document (EID) which will encourage good analysis and clear presentation of the alternatives including the proposed action.  The EID should include:

1. Name, address, location of project, description, and a brief discussion of the purpose and       need for the action

2. A description of the proposed action and a range of reasonable alternatives

3. The environmental impacts of the proposed action and the no action alternative

4. A list of agencies and persons consulted

1. Project Purpose 
This section should present a brief statement of what the proposal is and why the action is being considered.  (i.e. The purpose of the proposed project is to permanently place a certain quantity of overburden fill, generated by a mountaintop mining project authorized by the West Virginia Division of Environmental Protection, into an aquatic ecosystem.  The federal action being considered is the issuance of a Clean Water Act Section 404 Individual permit by the Corps to authorize the placement of overburden fill material, resulting from approved mountaintop mining operations, within the waters of the US.)  

2. Proposed Action and Alternatives
This section should identify a no action alternative, the applicant=s proposed action, and other reasonable alternatives. The alternatives analysis should compare the practicability and environmental impacts of the identified alternatives with the ultimate goal of identifying the least environmentally damaging, practicable alternative.  An alternative is practicable if it is available to the applicant and capable of being done after taking into consideration cost, existing technology, and logistics in light of the project purpose. 

A. No Action Alternative (Permit Denial)

The no action alternative is the basis to which all other alternatives are compared.  The no action alternative should not be considered identical to existing or baseline conditions of the affected environment.  Future changes may occur regardless of whether or not any of the action alternatives are chosen.  These future actions could include other mining projects, land use changes, or development.  No action is therefore often described as Athe future without the project.@  

B. Action Alternatives

Action alternatives include the proposed action and all other reasonable alternatives that will be evaluated in the EID.  Each action alternative should fulfill the requirements of the project as described in the project purpose section of the assessment.  The appropriate discussion should be presented for each alternative so reviewers may evaluate the environmental impacts of each alternative by comparing them to the no action alternative. The proposed action should be identified in the assessment to make the reader aware of the action that is being contemplated, allowing them to focus their review on that action.

C. Alternatives Considered but Eliminated from Further Analysis

Other alternatives considered, but not found to be practicable and/or less environmentally damaging (without considering proposed compensatory mitigation), should be presented briefly along with the reasons they were eliminated from further analysis.  The applicant needs to include sufficient documentation to support the reasons for eliminating alternatives.  Examples of reasons for elimination include: the alternative does not meet the requirements of the project (e.g., the alternative provides insufficient overburden storage), the alternative cannot be technically implemented (e.g., backstacking overburden on the valley fill to an unstable slope), the alternative is prohibitively higher in cost (when compared to the cost of the proposed project) or environmental impacts than the other alternatives, or the alternative cannot be reasonably or logistically implemented (e.g., valley fills cannot be optimized due to restrictions on rehandling overburden imposed by mining sequence). 

- Summary Table

A table summarizing and comparing the environmental impacts of the proposed action and the reasonable alternatives with the no action alternative should be included in the EID. 

The goal of this section of the EID is to provide the environmental impacts of the proposal and the alternatives in comparative form, thus sharply defining the issues and providing a clear basis for choice among options by the decision maker and the public.  

3. Affected Environment and Environmental Impacts of the Proposed Action and the No Action Alternative
A description of the affected environment is necessary to help understand the environmental impacts of the proposed action and no action alternative.  The affected environment is considered to be the existing conditions.  The applicant should identify the environmental trends that currently exist and the areas of concern that may be impacted by the action or alternatives, as well as provide an inventory of resources. The EID should emphasize only those resource areas that may be impacted by the action and only to the extent necessary to get an understanding of the extent of anticipated impacts.  A brief discussion of critical environmental areas or issues, such as environmental justice, historic properties, and threatened and endangered species, is necessary to show that they have been considered even if there are no impacts.

The environmental impacts section of the EID forms the scientific and analytic basis for comparisons of  the proposed action and no action alternatives.  It is important that analyses are presented only for meaningful project impacts.  The discussion should be clear and concise.  If the applicant determines that the alternative would have no impacts upon critical environmental areas or issues like wetlands and endangered species, this determination should be documented.  

Both the beneficial and adverse impacts should be presented.  The EID should address short- and long-term impacts; primary and secondary impacts; irreversible and irretrievable resource commitments; and residual or net (those remaining after all mitigation measures are implemented) impacts.  The EID should also discuss the cumulative impacts resulting from the proposed alternative.

Mitigation should be addressed following the review of impacts for each resource component being evaluated and should be presented for both alternatives.  Mitigation measures address impacts not eliminated through avoidance of adverse effects.  Mitigation measures necessary to reduce impacts below significance should be considered as environmental commitments.  The measures should include such things as design alternatives that would reduce pollution emission, construction impacts, and aesthetic intrusions.    

The goal of this section is to provide sufficient information for the Corps to determine if the environmental impacts of the project are in compliance with the Section 404(b)(1) Guidelines or contrary to the public interest.  The four requirements that must be met to determine if the project is consistent with the Section 404(b)(1) Guidelines are: (1) whether the proposed project represents the least environmentally damaging, practicable alternative on the aquatic ecosystem, so long as the alternative does not have other significant environmental consequences; (2) whether all state and/or federal environmental criteria will be met; (3) whether the project will result or contribute to significant degradation of the aquatic environment; or, (4) whether all appropriate and practicable steps have been taken to minimize the potential adverse impacts of the discharge on the aquatic ecosystem.  

The EID should address project impacts to the public interest factors identified previously in Table 1.  If analysis pursuant to the SCMRA permit application sufficiently addresses these issues, no further analysis is necessary.

4. Consultation and Coordination 

The applicant should include a list of agencies and persons consulted during the process of preparing the EID.  It should also document field reviews of the permit site, and include a record of public involvement activities.   

A list of preparers including company staff, consultants, and Federal or State personnel contributing to the formulation of the proposed action, along with their technical expertise, may be included as a part of the EID.

PUBLIC INTEREST FACTORS
The Corps must determine if the project complies with the Section 404(b)(1) Guidelines and that the project is not contrary to the public interest in order to render its decision regarding valley fill permits.  Since the list of public interest factors represents the universe of information required by the Corps to render both public interest and Guidelines findings, (except for the alternatives analysis) that list is repeated below with discussion as to information requirements.  For some of the factors identified, a general statement, rather than project-specific analysis will meet the information requirements.  The EID should summarize the determination of the least environmentally damaging, practicable alternative (i.e., proposed action) and then provide discussion, as necessary, on the impact of that alternative on the Corps= public interest factors.  The EID should also summarize that alternatives= compliance with the four Section 404(b)(1) Guidelines criteria (40 CFR 230.10 (a-d)). The list of public interest factors is discussed in the following format:  

Information Available in SCMRA and other State Permits - The location and type of information generally found in the WVDEP surface mining application. 

Additional Information Needed for NEPA - A description and degree of detail of the information required for an environmental information document, not otherwise captured in the SCMRA application. 

Boundary of the Cumulative Impact Area - Geographic areas that could be used in a cumulative effects analysis. 

Potential Sources of Information for Cumulative Impact Assessment - Recommended  references that may be used in conducting cumulative impact assessments. 

A.  CONSERVATION
Information Available in SCMRA and Other State Permits
Information on SCMRA requirements to prevent or minimize impacts to the various natural resources is found throughout Parts II and III of the WVDEP surface mining application.  In responding to this issue, the applicant should summarize the many measures incorporated within their SCMRA permit application which are intended to protect the natural resources in the area of the proposed action. These measures may include, as applicable, the approximate original contour requirement, the compensation / mitigation agreements which may be executed, restoration of land use, plans for both minimizing impacts and enhancing fish and wildlife environmental values, protections for parks and historic lands, surface and ground-water quality protections, etc.  This is only intended to be a summary discussion.  The reader should be referred to the appropriate other public interest factor discussions within the EID for more specific analysis.

There is one section of the SCMRA application that may not be sufficiently addressed in other public interest factor discussions. Section N-1B(1) requires that the applicant give consideration to maximizing Athe utilization and conservation of the solid fuel resource being recovered so that re-affecting the land in the future will be minimized@.  This issue should be briefly discussed by the applicant in the context of the SCMRA requirement of 

Autilization and conservation of the solid fuel resource...@ and the CWA Section 404(b)(1) requirement to select the Aleast environmentally damaging, practicable alternative.@   
Additional Information Needed for NEPA
The applicant should provide a brief discussion of the extent of resources (e.g., miles of stream, acres of land, etc.) conserved (compared to the original project footprint) as a result of application of the alternatives analysis and other environmental concerns.  The applicant should also summarize aquatic resource impacts such as stream miles or acres to be filled as well as the compensatory mitigation conditions and the aquatic resource functions that will (or will not) be replaced.  

Boundary of Cumulative Impact Area
Potentially impacted natural resources within the permit boundary should be cumulatively compared with similar losses within the watershed, or other suitable context such as the West Virginia Geological Survey=s delineation of possible mountaintop removal mining regions. 
Potential Sources of Information for Cumulative Impact Assessment
The SCMRA and NPDES permit applications

B.  ECONOMICS
Information Available in SCMRA and Other State Permits Information Available in SCMRA and Other State Permits tc \l2 "Information Available in SCMRA and Other State Permits Information Available in SCMRA and Other State Permits 
The permit application contains very little information which would support an evaluation of economic impact.  The only information available in the application which would help in evaluating this issue is coal production (annual and permit life production).

Additional Information Needed for NEPA
A significant amount of the necessary information needed for NEPA analysis can be relatively easily obtained including; number of people to be directly employed by the proposed mine,

number of people in the local economy that would be indirectly employed by the proposed mine, and revenues anticipated from coal production at the proposed mine.  In addition, generic information (to be updated periodically) on county population and projected population trends, county employment by sector, county unemployment rate (compared to State and National rates), county revenue base, % of county revenue base derived from coal production, county/regional/State coal production figures, etc. should also be included.  An analysis of any anticipated impacts of the proposed mine on the local communities infrastructure including public roads, housing, educational system, utilities, recreational resources, medical and public safety services, etc. must also be provided.  The evaluation must also determine any impacts the proposed mining may have, during and after mining, on property values both within the proposed permit area and the adjacent or nearby properties.  The document must consider whether, and to what extent the mined properties, reclaimed in accordance with approved plans, including any AOC variance, will have any long-term impacts on the economy of the impact area.

A tiered approach to the area of impact analysis should be taken in addressing this issue.

Boundary of the Cumulative Impact Area
The boundaries for the analyses would be the county, the region (as set forth in the enclosed reference October, 1998 West Virginia Geological and Economic Survey=s AApproximate Region of Present and Projected Major Mountaintop Removal Mining Activity in West Virginia), and State.

Potential Sources of Information for Cumulative Impact Assessment
Sources of information include appropriate local government offices, appropriate West Virginia Regional Planning and Development Councils, The U.S. Census Bureau, the applicant, and possibly the recently formed West Virginia Office of Community Impact.

C.  AESTHETICS
Information Available in SCMRA and Other State Permits
The SCMRA permit application does not specifically address aesthetics, however Section O: Backfilling, Regrading, and Revegetation Plan contains information regarding the postmining land configuration and revegetation of disturbed areas that indirectly relate to aesthetics.   

Additional Information Needed for NEPA
The applicant needs to provide a general description of the proposed project which includes information on visibility of proposed site from residences, public roads, and public use areas; whether the disturbance will be seasonal or year-round; duration of project; and a description of the appearance of the site currently, during mining, and after reclamation is completed.  This section should also state if there are other mining projects in the vicinity.

Boundary of Cumulative Impact Area
The limits of the cumulative impact assessment area would be the viewshed from a public road, residence, or public use area to the proposed mine site and other existing mine sites visible from those same view points.

Potential Sources of Information for Cumulative Impact Assessment
Geographical listing of other surface mines and their status (proposed, active, abandoned, in reclamation, bond released) from WVDEP or industry.

D.  WETLANDS and OTHER HIGH VALUE AQUATIC SITES 

Information Available in SCMRA and Other State Permits

Section H of the permit application provides easily accessed information which should identify any wetlands or other high value habitats which may be impacted by the proposed permit.  These wetlands and any other high value aquatic habitats should be identified by the applicant during preparation of the permit application by conducting an on-site review of the proposed permit area.  Once identified, the applicant should indicate whether the impacted resources have been incorporated into a compensation / mitigation agreement and if so, summarize the provisions for compensation / mitigation provided for in that agreement.

Additional Information Needed for NEPA
The applicant should provide a summary discussion of the ecological values provided by the identified wetlands, other special aquatic sites (note: special aquatic sites are identified in the attached Appendix III, 40 CFR Part 230, Subpart E), and other high value aquatic habitats which may be impacted by the proposed permit. The information in this section also pertains to and satisfies the third of the four  required conditions of the Section 404(b)(1) Guidelines.  

tc \l2 "    Boundary of Cumulative Impact Area 
Boundary of Cumulative Impact Area tc \l2 "Boundary of Cumulative Impact Area 
The applicant should consider, in appropriate situations, impacts to wetlands and other aquatic sites within a watershed or regional context depending on the resources involved.

Potential Sources of Information for Impact Assessment
The State and the FWS should provide maps or database access showing all areas within or potentially affected by the proposed permit that are designated as important, of unusually high value, or having any Aspecial concern@ value. 
E.  HISTORIC PROPERTIES
Information Available in SCMRA and Other State Permits 
Historic information is contained in Section G: Parks and Historic Lands Information.  The information contained in the SCMRA permit is sufficient to address the requirements under Section 106 of the National Historic Preservation Act.  The SCMRA permit also requires concurrence from the State Historic Preservation Officer (SHPO) on the applicants survey results.

Additional Information Needed for NEPA  

No additional information is needed beyond that contained in Section G of the SCMRA permit.    

Boundary of Cumulative Impact Area
Permit Boundary. 

Potential Sources of Information for Cumulative Impact Assessment
Summary of impacts to cultural and historic resources by surface coal mining operations from the West Virginia SHPO.

F.  FLOOD HAZARDS
Information Available in SCMRA and Other State Permits
The permit contains information under Section J: Hydrologic Information, that directly considers flood hazards.  An analysis of the potential for increase in flooding as a result of the proposed operation is required under J-6.  This information would be in the form of hydrologic studies or engineering computations that predict either an increase or decrease in the flooding potential as a result of the proposed operation.  Other site specific information is available under Section P: Drainage and Sediment Control Plan.  Specific consideration should be given to the importance of change in land use and resulting change in runoff potential for affected areas.

Other flood hazard concerns to be considered would include, but not necessarily be limited to, stability of impoundment dams and fills under Sections P and R.

Additional Information Needed for NEPA
Typically, no additional information would be needed for NEPA beyond that required in the SCMRA permit application.  Should either results of new studies or permit specific site conditions be identified which would necessitate additional information from the applicant in order to comply with NEPA requirements, the Corps would so notify the applicant.

Boundary of Cumulative Impact Area
The CIA would be determined by the spatial area of the watershed(s) to an evaluation point that is determined by the farthest downstream point of impact.

Potential Sources of Information for Cumulative Impact Assessment
Hydrologic studies and maps by USGS, FEMA, and others would provide information on areas generally outside the permit area.

G.  FLOODPLAIN VALUES
Information Available in SCMRA

None.

Additional Information Needed for NEPA
Presidential Executive Order, E.O. 11988, Sec. 2(a)(4) requires that flood plains that will be impacted by the proposed project be identified in NEPA documentation.  The applicant should determine whether the proposed operation will lie within a floodplain.  If the permit area is not located in a defined flood plain, flood plain values will not be affected.  If the operation is located within a floodplain, the fill area may affect floodplain values by decreasing the available flood storage area and increasing the peak flood.  Information needed for NEPA would include a discussion and supporting studies including calculations of how the proposed operation will impact the floodplain.

A tiered approach to the area of impact analysis should be taken in addressing this issue.  This means that the floodplain value impacts of the proposed action should first be considered for the permit  and adjacent areas and then for the defined cumulative impact area.

Boundary of Cumulative Impact Area
The boundary of the CIA would be limited to the area of the fill that is located in the flood plain and the downstream area affected by the proposed operation.

Potential Sources of Information for Cumulative Impact Assessment

Hydrologic studies and maps by USGS, FEMA., and others would provide information on areas generally outside the permit area.

H.  LAND USE
Information Available in SCMRA and Other State Permits 

Section F: Land Use Information, of the SCMRA permit application addresses this topic.

Additional Information Needed for NEPA
The applicant needs to provide additional information which includes a more detailed description of the existing and proposed post-mining land uses for the project site.  The existing species composition needs to be documented in addition to the list of species to be planted.   

Boundary of Cumulative Impact Area 

Region determined by the WV Geological and Economic Survey to be within the possible mountaintop removal mining area of West Virginia.

Potential Sources of Information for Cumulative Impact Assessment
Geographical listing of other existing or proposed surface mines, logging operations, or other major land disturbances from WVDEP or the coal industry.  Determination of possible trend in habitat fragmentation or loss of biological diversity from land use changes or quality of forest land reclamation from WVDNR, FWS, or NRCS.

I.  NAVIGATION
This issue would typically not be applicable to a proposed mining operation and associated valley fills.  Should the Corps determine on a project specific basis that evaluation of this issue is necessary, the applicant will be notified.  In the absence of such notification, this section should state that no adverse impacts on navigation are anticipated as a result of the proposed project. 

J.  RECREATION
Information Available in SCMRA and Other State Permits

Sections G-1 and H-3 of the SCMRA permit application require identification of public parks, important streams, or other habitats of unusually high value for fish and wildlife which exist in proximity of a proposed mine, if those recreational resources will be affected or impacted by the proposed mine.
Additional Information Needed for NEPA
Regarding recreation in the aquatic portions of the site, the applicant must also determine if and how each of these recreational resources might be impacted by mining related activities (blasting, transportation of coal, discharges, etc).  The rationale for concluding whether recreational resources will be affected must be clearly and logically presented.  If impacts to the identified recreational resources are analyzed in other areas of the NEPA document,  the applicant need only refer to those other sections of the document.  If none of the above areas of more intensive recreational usage are identified, most proposed mine sites would at a minimum have impacts on the ability of the occasional hunter or four-wheeler to pursue those recreational uses in the vicinity of the mine during the life of the mine.  These impacts to the occasional recreational user of the proposed mine site should be acknowledged and briefly discussed.

Boundary of the Cumulative Impact Area
Boundaries for cumulative impact analyses will vary depending on the type of recreational resource being evaluated.  For those recreational uses that are primarily water dependent (fishing, canoeing, water recreation areas, etc.), the area for cumulative impact analyses should generally correspond to the cumulative impact areas established in those sections (water quality and water supply / conservation) of the NEPA document.  For other types of recreational uses, the area for cumulative impact analyses would generally correspond to the cumulative impact areas for those sections such as aesthetics, fish and wildlife, and general environmental concerns such as noise and dust.

Potential Sources of Information for Cumulative Impact Assessment
Sources of information include appropriate local government offices, appropriate West Virginia Regional Planning and Development Council, appropriate State government offices such as DNR, the appropriate land management agency for any nearby Federally owned property (Park Service, Forest Service, Corps, etc.), and possibly the recently formed West Virginia Office of Community Impact.

K. & L.  ENERGY AND MINERAL NEEDS
Information Available in SCMRA and Other State Permits
Section M: General Mining Information contains information about the anticipated quantity of coal to be produced by the operation. The SCMRA permit contains information regarding coal as a mineral.  Under Section I there is a discussion and accompanying drawings and cross sections that indicate the location and prevalence of the coal seam as a mineral.

Additional Information Needed for NEPA
The applicant should develop a brief statement describing mine production, regional production, national production and data regarding supply and demand.  This statement should also consider  whether the type of coal produced in the mountaintop removal mining region is of any particular special value, i.e.: low sulfur, metallurgical, etc.

A tiered approach to the area of impact analysis should be taken in addressing this issue.  The energy needs impacts of the proposed action should first be considered for the local coal market and then for the regional and national market.

Boundary of Cumulative Impact Area
The coal producing region.

Potential Sources of Information for Cumulative Impact Assessment 

Documents produced by Department of Energy (DOE) such as the annual tonnage report and the energy forecast guide provide information about the nations energy requirements and the different sources of energy produced, including coal, to satisfy these demands.  Various DOE Energy Information publications such as the Annual Energy Outlook 1998 With Projections Through 2020, Coal Industry Annual, State Coal Profile, the U.S. Coal Reserves: A Review and Update, and the Annual Report and Directory of Mines, published by the West Virginia Office of Miners= Health, Safety and Training. West Virginia State employment statistics, census data, Regional Planning Forecast data.

M.  SAFETY 
Information Available in SCMRA and Other State Permits

Numerous sections in Part III of the SCMRA application identify provisions to assure the safety of the public.  The West Virginia surface mining regulations also contain provisions to assure public safety.  Some of these include identification of nearby underground mining, static safety factors for fills / backfill, inspection and certification of fills during and after construction, inspection and certification of basins upon completion of construction and annually thereafter, numerous blasting controls, etc.  The applicant may also plan additional safety measures above and beyond those required in SCMRA such as site access control.  These measures should be identified and briefly described as to how these controls provide a safer environment for the public.

Additional Information Needed for NEPA
Typically, no additional information would be needed for NEPA beyond that required in Part III of the SCMRA permit application.  Should either results of new studies or permit specific site conditions be identified which would necessitate additional information from the applicant in order to comply with NEPA requirements, the Corps would so notify the applicant.
The applicant will provide a truck plan that details the proposed direction of truck traffic on public roads leading to and from the mine site to all destinations.  The plan shall detail the required speed limits and load limits on all public roads traveled by the trucks and provide information documenting that how those limits are to be met.

Boundary of the Cumulative Impact Area
Safety concerns are generally individual permit specific and thus would not normally require a cumulative impact analysis.

Potential Sources of Information for Cumulative Impact Assessment
Sources of information include the permit application and possibly the recently formed West Virginia Office of Community Impact.

N.  WATER QUALITY
Information Available in SCMRA and Other State Permits
(1) SCMRA permits contain a prediction of probable hydrologic consequences (PHC) and a hydrologic reclamation plan (HRP) both of which are specific to the permit and adjacent area.

(2) SCMRA permits contain baseline data for surface- and groundwater quality and quantity.  The data are generally limited to the permit and adjacent area.  Additional permits in the area could provide an additional source of baseline information. (3) When SCMRA permits are issued they contain a CHIA.  The CHIA is an assessment of cumulative hydrologic impacts of the proposed and existing mine operations in the cumulative impact area (CIA).  A properly delineated CIA would consider the current land use distribution in determining runoff as well as the area proposed for mining.  The CHIA must consider both surface and groundwater. [Note:]  Additional guidance regarding water quality is contained in Section K: NPDES permit.

Additional Information Needed for NEPA
Typically, no additional information would be needed for NEPA beyond that required in Section T of the SCMRA permit application. However, to address issues about the adequacy of the information currently being provided, improved interagency water quality and biological monitoring protocols are now in preparation (October 1999), and will be recommended for use by applicants when completed.  With the issuance of (or recognition of the fact that the proposed project cannot proceed without) the Section 401 CWA Water Quality Certification and Section 402 CWA permit, information in this section pertains to and satisfies the second of the four required conditions of the Section 404(b)(1) Guidelines. 

Boundary of Cumulative Impact Area
The CIA for NEPA determination would normally be identical to the CIA for the CHIA determination of surface water impact.  If a coal producing regional analysis is required, the NEPA CIA would be a combination of individual CHIA CIAs that drain to the common higher order stream.

Potential Sources of Information for Cumulative Impact Assessment
USGS hydrology open file reports and other data from regional databases would be used to supplement SCMRA data.  Information is available in technical format from remote sensing, satellite imagery, and land use databases that would be useful in delineating land use distribution and water budget calculations.  Other current USGS water quality monitoring efforts.  WVDNR and WVGS water quality reports.

O.  FISH AND WILDLIFE VALUES




Information Available in SCMRA and Other State Permits
Section H of the SCMRA permit contains a determination, documented by the WVDNR in coordination with FWS, of whether  there are any listed or proposed endangered or threatened species of plants or animals or their critical habitats likely to be present within the proposed permit and/or adjacent area.  State regulations require permit applications to include a description of how the operator will comply with the Endangered Species Act (ESA).

The applicant should summarize the results of any coordination with WVDNR and document any subsequent changes made in the permit application. 

The application also includes fish and wildlife resources information such as a list of species expected to inhabit the proposed permit and adjacent area and a general description of the quality of the existing habitat.  

The applicant is required to conduct a biological assessment for benthic macro invertebrates on all streams within the proposed permit boundary that are proposed to have fill material placed in them.  The applicant needs to follow the CWA Section 404(b)(1) guidelines regarding aquatic ecosystem and organism determinations.

Additional Information Needed for NEPA Additional Information Needed for NEPA tc \l2 "Additional Information Needed for NEPA Additional Information Needed for NEPA 
No additional information is needed beyond that contained in Section H of the SCMRA permit.

Boundary of Cumulative Impact Area 

For terrestrial species, the area determined by WV Geological Survey to be within the possible mountaintop removal mining region.  For aquatic species, the stream channels from beginning of the intermittent stream to the downstream point where no mining impact would reasonably be expected to occur. 

Potential Sources of Information for Cumulative Impact Assessment
Information about the identified range of endangered species and their critical habitat, within the  mining area, could be obtained from agencies such as the WVDNR or FWS, universities, or literature reviews.  Site evaluation of existing wildlife habitat including type of cover, quality, and continuity.  Aerial or Landsat photography.

P.  SHORE EROSION AND ACCRETION
This issue would typically not be applicable to a  proposed mining operation and associated valley fills.  Should the Corps determine on a project specific basis that evaluation of this issue is necessary,  the applicant will be notified.  In the absence of such notification, this section should state that no adverse impacts on shore erosion or accretion are anticipated as a result of the proposed project. 

Q.  WATER SUPPLY AND CONSERVATION
Information Available in SCMRA and Other State Permits
Information regarding water supplies and conservation is found in Section J: Hydrologic Information. It is required that the applicant inventory all water supplies within one-half mile of the proposed operation including public service districts (PSD), wells and streams.  Further, Section J requires that the mining plan must provide for the conservation or protection of these water supplies.

Additional Information Needed for NEPA
The applicant should provide the location of the nearest downstream public service district and an analysis of the potential for impacts.

With the above information, this section should compare the analysis provided in Section J with the ANo Action@ alternative.  A tiered approach to the area of impact analysis should be taken in addressing this issue.  The water supply and conservation impacts of the proposed 

action should first be considered for the permit area and adjacent area and then for the nearest PSD downstream.

Boundary of Cumulative Impact Area
From the permit area to the nearest downstream PSD, within a five-mile limit.

Potential Sources of Information for Cumulative Impact Assessment
USGS topographic quadrangles, West Virginia Department of Public Health.

R.  FOOD AND FIBER PRODUCTION
Information Available in SCMRA and Other State Permits 

Section F: Land Use Information, of the SCMRA permit application contains a limited amount of  information about the existing vegetative cover.  Section O: Revegetation Plan, provides a more specific description of what the post mining vegetative cover and species will be.

Additional Information Needed for NEPA
If the permit application contains or may impact any lands designated as cropland, the applicant should provide a detailed analysis of vegetative cover types and the annual production of each crop. 

Boundary of Cumulative Impact Area
A logical boundary would be within the region established by the West Virginia Geological and Economic Survey (Oct., 1998) indicating the primary mountaintop removal activity in West Virginia.

Potential Sources of Information for Cumulative Impact Assessment
Aerial or satellite photography or imagery is available for classifying land uses and to an extent, vegetative cover types.  State or Federal agencies such as local land use or planning agencies, NRCS, ASCS, etc. may already have aerial photos or maps available, may already have conducted studies, or have prepared databases which may reflect this type of information.

S.  CONSIDERATION OF PROPERTY OWNERSHIP
Information Available in SCMRA and Other State Permits
Section C: Property Information, of the SCMRA permit application addresses this topic.  The information contained in the SCMRA permit is sufficient to address consideration of property ownership.  All surface and mineral owners within the proposed permit boundary and within 100 feet of the permit are listed in the application and are notified by certified mail.  Information regarding whether mining activities will be located within prohibited distances to public buildings, parks, roads, etc. is provided. 

Additional Information Needed for NEPA 

No additional information is needed beyond that contained in Section C of the SCMRA permit.

Boundary of Cumulative Impact Area
Property located within the permit boundary and all lands which are contiguous to the area to be covered by the application.  

Potential Sources of Information for Cumulative Impact Assessment
SCMRA permit application, Section C: Property Information.  Public comment letters received by WVDEP from property owners expressing their concerns.

T.  GENERAL ENVIRONMENTAL CONCERNS
Corps regulations establish the resources or public interest factors that are to be considered in the review of a proposed project.  Issues specific to mining which do not fall within other specifically identified public interest factors have been incorporated into this document under AGeneral Environmental Concerns@.

Blasting
Information Available in SCMRA and Other State Permits

A significant amount of blasting-related information is present within Section T: Blasting Plan in the SCMRA permit application and associated State regulations.  For purposes of developing the NEPA document, the applicant should provide a summary of the various controls built into the blasting plan and briefly describe how these controls minimize the likelihood of off-site damage and/or provide for public safety.

Additional Information Needed for NEPA
Typically, no additional information would be needed for NEPA beyond that required in Section T of the SCMRA permit application.  Should either results of new studies or permit specific site conditions exist which would necessitate additional information from the applicant in order to comply with NEPA requirements, the Corps would so notify the applicant.

Boundary of Cumulative Impact Area

To determine the cumulative impact area associated with a proposed permit, the first step would be to establish the regulatory preblast survey perimeter around the proposed mine site.  All protected structures and facilities would then be identified within that perimeter.  A perimeter would then be established around those protected structures as per the first step above.  The outside limit of the perimeters around the protected structures would then become the cumulative assessment impact boundary for the proposed permit.  This would bring all protected structures within the regulatory preblast survey perimeter and all mine sites within that survey distance from the protected structures into the cumulative impact evaluation area.

Potential Sources of Information for Cumulative Impact Assessment

USGS topographic maps of the permit and adjacent areas as well as an on-ground survey to identify protected structures within the above cumulative impact area.

Noise
Information Available in SCMRA and Other State Permits 
There is essentially nothing within the State surface mining application, other than item N-1B(2), which requires any information concerning compliance with other laws.  Typically a SCMRA permit would contain no information relevant to the issue of noise associated with coal mining. 

Additional Information Needed for NEPA
(1) Ascertain from the appropriate State of West Virginia agency what other laws and regulations exist, other than mining regulations, which might be applicable to this issue and the coal mining industry.  Determine from this State agency if there are allowed thresholds for noise in populated areas and at what levels of noise, damage to the physical health of an individual may occur (also if there are Anuisance@ thresholds established).  These other laws and regulations may be incorporated within a NEPA document.  If physical health thresholds are not exceeded, the applicant must at a minimum address the nuisance impacts associated with noise on populated and public use areas and terrestrial wildlife species.

(2) Determine if there have been any citizen complaints related to the coal mining industry over the past few years, either to WVDEP or other State or Federal agencies, over the issue of noise.  If so, ascertain how many of those complaints were related to the transportation of coal through populated areas, how many were attributable to blasting, how many were attributable to the operation of mountaintop mining, etc.  For those complaints that might have been found to be related to noise associated with any aspect of coal mining, determine how the complaint was resolved  (i.e., were any mitigation measures used to decrease the impacts).  This would tend to help establish whether or not an issue exists relevant to noise and if so, the severity or pervasiveness of the problem.  Determining how complaints were resolved may give insight into mitigation measures that could be reasonably adopted to minimize the problem.

Boundary of Cumulative Impact Area
In consultation with the appropriate State and/or Federal agency which regulates noise pollution, establish an impact area for each proposed mine site on a case-by-case basis based on proximity to populated areas, topography, etc.

Potential Sources of Information for Cumulative Impact Assessment 
(1) OSM has conducted a number of AUnsuitability@ evaluations and other environmental impact statements over the course of the SCMRA program, many of which may have included evaluations of noise impacts.  These could be reviewed by the applicant and may provide assistance in addressing the issue of noise.

(2) The applicant must determine if a cumulative impact issue exists from noise associated with a number of mines which may be located within the impact area identified above.  The applicant may choose to attempt to determine if a potential cumulative impact can be associated with the issue of noise and the mining industry by first ascertaining what the ambient background noise level might be in an area not subject to coal mining activities (including noise levels from populated areas located along county roads where transportation of coal is not occurring), determining the ambient background noise levels from an area subject to a single mine (including noise from the mine site proper as well as from the coal transportation corridors which pass through the local communities), and then project those measured impacts in a logical, reasoned manner so as to predict what cumulative impacts multiple mine operations might have on the public and wildlife.  This might require that short-term studies be conducted to accomplish item #2 above.

(3) The recently formed West Virginia Office of Community Impact may also be a source of information relevant to this issue.

The State may have the expertise to assist the applicant in evaluating this issue.
Dust
Information Available in SCMRA and Other State Permits
Section N-1 B(3) of the SCMRA permit application requires the applicant to provide a fugitive dust control plan and if required by the State regulatory authority, an air quality monitoring program.  The typical permit application provides a plan for minimizing dust associated with the transportation of coal within the permit area (typically periodic watering of roads).  The applicant should briefly summarize all measures which have been taken to control fugitive dust.

Additional Information Needed for NEPA
In some cases, no additional information would be needed for NEPA beyond that required in Section N-1B(3) of the SCMRA permit application.  However, in situations where fugitive dust concerns exist and may not be regulated through SCMRA, the applicant should identify the resources impacted and briefly discuss the extent and duration of the impacts.  Additional mitigation measures are available and if warranted, could be implemented by any coal permit 

applicant.  These include controlling the speed of coal haulage trucks, covering coal haulage trucks to control coal dust emissions, putting chemical bonding agents on the road surface, paving sections of the roads in close proximity to populated or high traffic areas, etc. Should either results of new studies or permit specific site conditions be identified which would necessitate additional information from the applicant in order to comply with NEPA requirements, the Corps would so notify the applicant.

Boundary of Cumulative Impact Area

Determine, in consultation with the appropriate State or Federal agencies, what the air pollutant dissipation zone would be from a proposed mine site.  Then just as for noise impacts, identify structures within the dissipation zone that would be adversely impacted by the pollutant and expand the cumulative area to incorporate all other mines which may have impacts within the CIA.

Potential Sources of Information for Cumulative Impact Assessment
(1) OSM has conducted a number of AUnsuitability@ evaluations over the course of the SCMRA program, many of which included evaluations of air quality impacts.  These, and other references listed in this guidance document, could be reviewed by the applicant and may provide assistance in addressing the issue of dust.

(2) The applicant must determine if a cumulative impact issue exists from dust associated with a number of mines which may be located within the impact area identified above.  The applicant may choose to attempt to determine if a potential cumulative impact can be associated with the issue of dust and the mining industry by identifying Atypical@ study sites within the proposed impact area and conducting short-term studies to provide some kind of reasonably sound basis for determining the extent of the fugitive dust problem.

(3) The State of West Virginia=s Air Quality Office, or the recently formed West Virginia Office of Community Impact may also be a source of information or assistance relevant to this issue.

U.  NEEDS AND WELFARE OF THE PEOPLE 

Information Available in SCMRA and Other State Permits
The permit application contains no information which would support an evaluation of the needs and welfare of the people, including environmental justice.

Additional Information Needed for NEPA

Executive Order 12898 of February 11, 1994, requires that all Federal agency decisions consider the impacts of the proposed action on minority and low income populations and communities.  The applicant should evaluate and clearly state the environmental consequences of the proposed project on minority and low-income populations and communities in the NEPA document.

Boundary of Cumulative Impact Area
A tiered approach could be taken in conducting the cumulative impact assessment.  The first would be done if any low income or minority populations were found to be disproportionately impacted by the proposed mine.  If so, an impact zone would be established around the disproportionately impacted population location, and all mine sites existing or planned within that zone would then be evaluated for the cumulative impact on the identified population.  The second tier would be an evaluation using the region identified by WV Geological and Economic Survey (Oct. 1998) as containing reserves capable of supporting mountaintop mining as the cumulative impact area.

Potential Sources of Information for Cumulative Impact Assessment

West Virginia Office of Community Impact.  A significant amount of the necessary information could be relatively easily obtained including percent of county population living in households below the poverty level; percent of county population considered to be minority; location of any low income or minority populations in the impact area of the proposed permit; and a discussion of any impacts of significance that will occur disproportionally on any identified low income or minority populations.
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