INFORMATION SHEET

DETERMINATIONS OF NO JURISDICTION FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING FROM U.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY OF NORTHERN COOK COUNTY V. U.S. ARMY CORPS OF ENGINEERS
DISTRICT OFFICE: 



____CELRLH-OR-FN (DRFO)
FILE NUMBER: 




____200301378_____________
REGULATORY PROJECT MANAGER:

_____Agricola________________
Date: ____24Feb05 __



 

PROJECT REVIEW/DETERMINATION COMPLETED:
In the office  _x  (Y/N)          Date: _23Feb05______ 


At the project site x_ (Y/N)
Date: __13Apr04_____

PROJECT LOCATION INFORMATION:

State:







_____Ohio ________________

County: 







_____Stark________________

Center coordinates of site by latitude & longitudinal coordinates:

40°40’42”    81°25’10.99”
Approximate size of site/property (including uplands & in acres):

_____142 acres______________

Name of waterway or watershed:  




 ​UNT to Hurford Run
SITE CONDITIONS:

	Type of aquatic resource1
	0-1 ac
	1-3 ac
	3-5 ac
	5-10 ac
	10-25 ac
	25-50 ac
	> 50 ac
	Linear feet
	Unknown

	Lake
	
	
	
	
	
	
	
	
	

	River
	
	
	
	
	
	
	
	
	

	Stream
	
	
	
	
	
	
	
	
	

	Dry Wash
	
	
	
	
	
	
	
	
	

	Mudflat
	
	
	
	
	
	
	
	
	

	Sandflat
	
	
	
	
	
	
	
	
	

	Wetlands
	   0.08
	
	
	
	
	
	
	
	

	Slough
	
	
	
	
	
	
	
	
	

	Prairie pothole
	
	
	
	
	
	
	
	
	

	Wet meadow
	
	
	
	
	
	
	
	
	

	Playa lake
	
	
	
	
	
	
	
	
	

	Vernal pool
	
	
	
	
	
	
	
	
	

	Natural pond
	
	
	
	
	
	
	
	
	

	Other water (identify type)

(2)Farm/aesthetic ponds

	  0.19
  0.43
	
	
	
	
	
	
	
	

	1Check appropriate boxes that best describe type of isolated, non-navigable, intra-state water present and best estimate for size of non-jurisdictional aquatic resource area.


	Migratory Bird Rule Factors1:
	If Known
	If Unknown

Use Best Professional Judgment

	
	Yes
	No
	Predicted to Occur
	Not Expected to Occur
	Not Able To Make

Determination

	Is or would be used as habitat for birds protected by Migratory Bird Treaties?
	
	
	
	                           
	             X

	Is or would be used as habitat by other migratory birds that cross state lines?
	
	
	       X
	
	

	Is or would be used as habitat for endangered species?
	
	
	
	          X
	

	Is used to irrigate crops sold in interstate commerce?
	
	    
	
	
	             X          

	1Check appropriate boxes that best describe potential for applicability of the Migratory Bird Rule to apply to onsite, non-jurisdictional, isolated, non-navigable, intra-state aquatic resource area.


TYPE OF DETERMINATION: 




Preliminary __  
Or 
Approved _X.  

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph 1 – site conditions; paragraphs 2-3 – rationale used to determine NJD, including information reviewed to assess potential navigation or interstate commerce connections; and paragraph 4 – site information on waters of the U.S. occurring onsite):

1.  The site is approximately 142 acres in size, and was recently re-zoned to light industrial and annexed to the City of Canton.  The site contains a mix of agricultural row crop fields, old field/scrub-shrub, and forest.  An estimated 50% of the property is currently in agricultural use.  The property north and east of the site has been developed for residential housing, and the area south and west is undeveloped or in agricultural use.  Hammontree & Associates state in the delineation that the site will be utilized as an industrial development, but they have not submitted plans or an application for any fill activities at the site.   

2.  The Corps of Engineers jurisdictional authority for waters of the United States is based on the definitions and limits of jurisdiction contained in 33 CFR 328.  Navigable waters, their tributaries, impoundments and adjacent wetlands are, in part, waters of the United States subject to the provisions of Section 404 of the Clean Water Act.  The determination of jurisdictional streams is based on the presence of an ordinary high water mark and a connection to a tributary of a navigable water.  The limit of our jurisdiction on these streams extends to the ordinary high water elevation.  The determination of jurisdictional wetlands is based on their adjacency to a water of the United States and/or evidence indicating that their use, degradation, or destruction could affect interstate or foreign commerce.  The presence of indicators of wetland hydrology, hydric soils, and hydrophytic plant communities are delineated in accordance with our 1987 Wetlands Delineation Manual to identify the jurisdictional limits of the wetlands.  The wetlands identified in the delineation exhibited wetland hydrology, hydric soils, and hydrophytic plant communities associated with jurisdictional wetlands.

3.  Wetland C is approximately 0.08 acres in size with no apparent surface connection to other waters of the U.S.  It appears to be the result of past excavation activities at the site, as there are underground pipelines and an access road to the aerial electric lines traversing the site near the wetland.  In addition to being hydrologically isolated from a surface tributary system, the wetlands do not appear to have any connection with interstate or foreign commerce.  The on-site inspection revealed that open water areas D and E (0.62 acres combined) were constructed in upland areas and there are no streams flowing in or out of them.  Pond D is approximately 0.19 acres in size, and Pond E is about 0.43 acres in size.  The ponds were presumably constructed for agricultural or aesthetic purposes.  Ponds D and E are not considered waters of the U.S. as defined at 33 CFR 328.3.  
4.  There are four jurisdictional ephemeral streams totaling 915  linear feet located on the project site.  Stream 1 (380 linear feet) at the NW corner of the site flows off the property to the southwest, eventually entering unnamed tributaries of Hurford Run.  Stream 2 (275 linear feet), Stream 3 (120 linear feet), and Stream 4 (140 linear feet) join just west of Sherman Church Avenue before flowing through the culvert under the road and into an unnamed tributary of Hurford Run.  The streams on the site exhibit a defined bed and bank and are unnamed tributaries to Hurford Run, a tributary of Nimishillen Run, which flows into Sandy Creek.  Sandy Creek is a tributary of the Tuscarawas River, a navigable waterway subject to the provisions of Section 404 of the Clean Water Act.  Wetland B is a Palustrine emergent wetland approximately 0.99 acres in size located west of Sherman Church Avenue.   The wetland is jurisdictional based on adjacency to the unnamed tributaries of Hurford Run and therefore subject to the provisions of Sec 404 of the Clean Water Act.  
