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__200401634_______________

REGULATORY PROJECT MANAGER:

___Spence_________________
Date: _9 March 2005_



 

PROJECT REVIEW/DETERMINATION COMPLETED:
In the office  Y  (Y/N)          
Date: _9 March 2005_ 


At the project site _N (Y/N)
Date: _                       _

PROJECT LOCATION INFORMATION:

State:







___Ohio___________________

County: 







___ Fairfield __________________

Center coordinates of site by latitude & longitudinal coordinates:

39° 45’ 21.5660” N, 82° 47’ 46.5242” W
Approximate size of site/property (including uplands & in acres):

____95__________________

Name of waterway or watershed:  




____ UN Trib to Little Walnut Creek
SITE CONDITIONS:

	Type of aquatic resource1
	0-1 ac
	1-3 ac
	3-5 ac
	5-10 ac
	10-25 ac
	25-50 ac
	> 50 ac
	Linear feet
	Unknown

	Lake
	
	
	
	
	
	
	
	
	

	River
	
	
	
	
	
	
	
	
	

	Stream
	0.14
	
	
	
	
	
	
	960
	

	Dry Wash
	
	
	
	
	
	
	
	
	

	Mudflat
	
	
	
	
	
	
	
	
	

	Sandflat
	
	
	
	
	
	
	
	
	

	Wetlands
	
	
	
	
	
	
	
	
	

	Slough
	
	
	
	
	
	
	
	
	

	Prairie pothole
	
	
	
	
	
	
	
	
	

	Wet meadow
	
	
	
	
	
	
	
	
	

	Playa lake
	
	
	
	
	
	
	
	
	

	Vernal pool
	
	
	
	
	
	
	
	
	

	Natural pond
	
	
	
	
	
	
	
	
	

	Other water (identify type)


	
	
	
	
	
	
	
	
	

	1Check appropriate boxes that best describe type of isolated, non-navigable, intra-state water present and best estimate for size of non-jurisdictional aquatic resource area.


	Migratory Bird Rule Factors1:
	If Known
	If Unknown

Use Best Professional Judgment

	
	Yes
	No
	Predicted to Occur
	Not Expected to Occur
	Not Able To Make

Determination

	Is or would be used as habitat for birds protected by Migratory Bird Treaties?
	X
	
	
	
	

	Is or would be used as habitat by other migratory birds that cross state lines?
	X
	
	
	
	

	Is or would be used as habitat for endangered species?
	
	
	
	X
	

	Is used to irrigate crops sold in interstate commerce?
	
	
	
	X
	

	1Check appropriate boxes that best describe potential for applicability of the Migratory Bird Rule to apply to onsite, non-jurisdictional, isolated, non-navigable, intra-state aquatic resource area.


TYPE OF DETERMINATION: 




Preliminary __  
Or 
Approved X.  

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph 1 – site conditions; paragraphs 2-3 – rationale used to determine NJD, including information reviewed to assess potential navigation or interstate commerce connections; and paragraph 4 – site information on waters of the U.S. occurring onsite): 

see attached Memorandum for Record
CELRH-OR-FN 







       9 March 2005

MEMORANDUM FOR RECORD

SUBJECT: Jurisdictional verification of stream and wetland delineation for Proposed Fox Chase site near Marcy, Fairfield County, Ohio (File# 200401634).  

1. On December 29, 2004, this office received a copy of a Natural Resources Conservation Service (NRCS) wetland determination for Mr. Anthony Antonica indicating most of his property was Prior-Converted Cropland (PC) with a forested area in the northwest corner of the site and an area in the middle of the property determined to be unfarmed in 1984, 1985, and 1986 (“Field 10”).  This site is located west of the intersection of Marcy Road and Sitterly Road (north of Marcy Road) east of the town of Marcy in Bloom Township, Fairfield County, Ohio.  

2. On January 13, 2005, this office received a jurisdictional determination request and wetland delineation on behalf of Countrytyme (Mr. Antonica) by Mr. Jon Demarest of Civel & Environmental Consultants, Inc. (CEC).  The delineation report identified two “jurisdictional” streams within the property boundary, Streams “A” and “B.”  However, stream “B” originates off-site from the west from a pond, proceeds east onto the property for approximately 250 linear feet before it loses its jurisdictional qualities (i.e. no ordinary high water mark) and enters agricultural field tile.  Stream “A” originates in wetland “A” in the northwest forested portion of the property, flows east/south-east to wetland “B”, out of wetland “B” and into agricultural field tile at the approximate mid-point of the property.  The field tile has no apparent outlet; therefore both stream “A” and stream “B” are not jurisdictional due to the lack of surface water connection to a water of the United States.  although the delineation report identified approximately 960 linear feet of jurisdictional stream, this office determines these streams are isolated from other waters of the United States and therefore non-jurisdictional.

3. The delineation report also identified three wetland areas on the property: Wetlands “A,” “B” and “C.”  Wetland A is approximately 0.41 acre in size, is located in Kokomo silty clay loam soils (hydric) and drains into stream A (see item 2 above).  Wetland B is approximately 0.28 acre in size, is also located in Kokomo silty clay loam soils.  Stream A flows into wetland B from the west, flows through the wetland, and exits wetland B to the south.  Finally, wetland C is approximately 1.17 acres in size and is located on Marengo clay loam soil (hydric).  The Kokomo silty clay loam soil unit adjoins the Marengo clay loam soil unit to the south, and drainage from this unit proceeds south/southeast through a mapped Westland silty clay loam unit, into another mapped Kokomo silty clay loam soil unit to the south and east into a second Westland silty clay loam unit adjoining the mapped unnamed tributary to Little Walnut Creek.  Therefore a total of 1.86 acres of jurisdictional wetlands are present on this site.

4. The Corps of Engineers authority to regulate waters of the United States is based on the definitions and limits of jurisdiction contained in 33 CFR 328.  Navigable waters, their tributaries and adjacent wetlands are waters of the United States subject to the provisions of Section 404 of the Clean Water Act.  The jurisdictional wetland limits were determined based on the presence of wetland hydrologic conditions, hydric soils and hydrophytic plant communities as described in the delineation report.  It was determined wetlands A, B and C are hydrologically connected to an unnamed tributary of Little Walnut Creek, which flows into Walnut Creek, a tributary to the Scioto River, a navigable water of the United States.  Therefore the wetlands are waters of the United States.  Total waters of the United States on the property are 1.86 acres of wetland.

5. Isolated Wetland Determination:

a. In addition to the above and as indicated in item 2, the delineation report identified two “jurisdictional” streams within the property boundary, Streams “A” and “B.”  However, stream “B” originates off-site from the west from a pond, proceeds east onto the property for approximately 250 linear feet before it loses its jurisdictional qualities (i.e. no ordinary high water mark) and enters agricultural field tile.  Stream “A” originates in wetland “A” in the northwest forested portion of the property, flows east/south-east to wetland “B”, out of wetland “B” and into agricultural field tile at the approximate mid-point of the property.  The field tile has no apparent outlet, however; therefore both stream “A” and stream “B” are not jurisdictional due to the lack of surface water connection to a water of the United States.  Therefore although the delineation report identified approximately 960 linear feet of jurisdictional stream, this office determines these streams are isolated from other waters of the United States and therefore non-jurisdictional.  

b. The delineated streams are located within a larger forested portion of the property, and therefore would probably support a number of migratory bird species.  Although Fairfield County is a known location for the eastern massasauga rattlesnake, a candidate species for listing under the Endangered Species Act, SLOPES information previously provided by the USFWS indicated the known location of the snake is in the area of Walnut Township, whereas the delineated property is located within Bloom Township.  However, the streams would be considered possible habitat for this species (wetlands including wet prairie, wet meadow, and nearby woodland or shrub edge) since they are close to delineated jurisdictional wetlands near the edge of the forest.

c. Based on the above information and the results of the SWANCC decision, these streams are determined to be isolated and not waters of the United States.  See items 1 through 4 above for identification of other waters of the United States on the property.









Jim Spence









North Permits Section
