s Public Notice

Us Army Corps In reply refer to Public Notice No. Issuance Date:

of Engineers 200400574-1 June 14, 2005

Huntinat District Stream: UN TRIB CABIN CREEK Closing Date:

untngton istric
9 July 14, 2005

Please address all comments and inquiries to:
U.S. Army Corps of Engineers, Huntington District
ATTN: CELRH-OR-F Public Notice No. (reference above)
502 Eighth Street
Huntington, West Virginia 25701-2070 Phone: (304) 399-5210

PUBLIC NOTICE: The purpose of this public notice is to inform you of a proposal for work in
which you might be interested. It is also to solicit your comments and information to better
enable us to make a reasonable decision on factors affecting the public interest. We hope you
will participate in this process.

REGULATORY PROGRAM: Since its early history, the U.S. Army Corps of Engineers
(Corps) has played an important role in the development of the nation’s water resources.
Originally, this involved construction of harbor fortifications and coastal defenses. Later duties
included the improvement of waterways to provide avenues of commerce. An important part of
our mission today is the protection of the nation’s waterways through the administration of the

Corps Regulatory Program.

SECTION 404: The Corps is directed by Congress under Section 404 of the Clean Water Act
(33 USC 1344) to regulate the discharge of dredged and fill material into all waters of the United
States, including wetlands. The intent of the law is to protect the nation’s waters from the
indiscriminate discharge of material capable of causing pollution and to restore and maintain
their chemical, physical and biological integrity.

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act.
This notice serves as the Corps of Engineers’ request to the West Virginia Department of
Environmental Protection (WVDEP) to act on Section 401 Water Quality Certification for the
following application:

APPLICANT: Hanna Land Company
Post Office Box 2814
Charleston, West Virginia 25330

LOCATION: The proposed project is located in unnamed tributaries of Cabin Creek and Long
Branch of Fifteenmile Fork approximately 2.36 miles northeast of Ameagle in Kanawha, Fayette,
and Raleigh, West Virginia as depicted on the attached Figure 1.



DESCRIPTION OF THE PROPOSED WORK: The applicant proposes to place fill material
into waters of the United States in conjunction with the construction of three valley fills and two
sediment ponds associated with the Republic No. 2 Surface Mine. According to the applicant,
the purpose of the project is to construct valley fills to dispose of excess overburden spoil
generated by surface mining operations into waters of the United States in order to achieve
optimal recovery of available coal reserves within the project area and to provide the mandatory

sediment control and access.

The proposed surface coal mining activities were previously advertised by Public Notice
200400574 issued by this office on August 30, 2004. The notice stated a total of 8,556 of
intermittent stream channel and 254° of ephemeral stream channel would be permanently and
temporarily impacted by the proposed surface coal mining activities. Since that time,
information has been provided to this office regarding the presence of additional intermittent and
ephemeral stream channels at the site. It has been determined an additional 1,039 of intermittent
stream channel and 2,845’ of ephemeral stream channel would be permanently and temporarily
impacted as a result of the proposed coal mining activities.

The construction of the proposed valley fills would result in the permanent discharge of fill
material into approximately 9,918’ (1.01 acres) of seven jurisdictional stream channels. Of this
total, approximately 6,819 of intermittent stream and 3,099’ of ephemeral stream would be
impacted. The construction of the three sediment ponds would result in the temporary discharge
of fill material into 2,200’ (0.28 acre) of intermittent stream channel. Approximately 576’ (0.41
acre) of intermittent stream channel would be impacted by sediment transport activities. A total
of 12,694° (1.71 acres) of waters of the United States would be impacted by the proposed surface
coal mining activities. Tables A and B of this public notice provides additional information
regarding the proposed impact sites and watershed acreages.

The West Virginia Department of Environmental Protection (WVDEP) issued the required
Surface Mining Permit (S-3001-01) on October 6, 2003 and the required NPDES permit
(WV1019422) on October 7, 2003.

MITIGATION PLAN: In order to compensate for the permanent loss of approximately 9,918’
(1.01 acre) of intermittent and ephemeral stream channel, the applicant proposes off-site
mitigation. Off-site mitigation would consist of the restoration and enhancement activities on
perennial and intermittent reaches of approximately 10,777 of Long Branch, a tributary of
Fifteenmile Creek near Decota, Kanawha County, West Virginia. The proposed restoration and
enhancement activities on Long Branch would include the installation of habitat and in-stream
structures to improve overall epifaunal substrate and cover for benthic and fish species. Proposed
structures would include green gabions, vegetated rip-rap, and large woody debris to stabilize the
streambanks as well as boulders and j-hook vanes to further protect the streambanks and provide
scouring pools. Approval of this request would be contingent upon actual completion of the
restoration/enhancement activities within the stream channels, concurrence of the commenting
agencies, and analysis of quality, functions, and values of resources lost at the impact site as
compared to quality, functions, and values of resources gained at the mitigation sites. The



applicant is aware that utilization of the restored/enhanced stream channels may not be acceptable
as sole compensation for permanent impacts associated with the mining activities. Figure 13
depicts the geographic relationship between the proposed impact sites and the proposed mitigation
site. Figures 14-14C more fully describes the components of the off-site mitigation.

To compensate for temporary impacts to 2,776 of intermittent stream channel associated with
construction of three sediment control structures, the applicant proposes to restore each stream
channel to its pre-mining conditions. Stream surveys have been conducted for each stream channel
proposed for impact to ensure restoration based on original stream habitat parameters and physical
dimensions. Upon completion of mining activities and upon release of the Phase II bond,
restoration activities would take place. All restoration activities would take place during low-flow
periods. The sediment pond would be dewatered and immediately seeded and mulched to stabilize
the area. A two-stage channel would be constructed based on the pre-mining physical dimensions.
In-stream habitat structures, such as boulders, root-wads, logs, would be added to the stream
channel. A 50-foot riparian buffer, 25’ on each side of the stream, would be established along the
restored stream channels. The vegetated buffer would include the following species: reed canary
grass, orchard grass, redtop grass, millet grass, bankers dwarf willow, purpleozier willow, silky
dogwood, smooth alder, arrowwood viburnum, spicebush, yellow poplar, sycamore, silver/red
maple, black walnut, and red oak. Figures 12a-12g depicts the proposed stream restoration
activities.

All restored stream channels will be monitored for a five year period.

Plans of the proposed work are attached to this public notice.

A Section 401 Water Quality Certification is required for this project. It is the applicant’s
responsibility to obtain the certification from the West Virginia Department of Environmental
Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places
(NRHP) has been consulted and it has been determined there are no properties currently listed on
the register that are in the area affected by the project. A copy of this public notice will be sent to
the State Historic Preservation Office for their review. Comments concerning archeological
sensitivity of a project area should be based upon collected data.

ENDANGERED/THREATENED SPECIES REVIEW: The project is located within the
known or historic range of the Indiana bat, a federally listed endangered species. The applicant
has provided information to the United States Fish and Wildlife Service regarding Indiana bat
summer roosting habitat within the proposed mining area. Based on the amount of habitat within
the mining area, the applicant has proposed to conduct seasonal clearing during the period
between November 15 and March 31. This public notice serves as a request to the U.S. Fish and
Wildlife Service for any additional information they may have on whether any listed or proposed
to be listed endangered or threatened species may be present in the area which would be affected
by the activity, pursuant to Section 7(c) of the Endangered Species Act of 1972 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may
be adversely affected by the issuance of a permit may request a public hearing. The request must
be submitted in writing to the District Engineer on or before the expiration date of this notice and



must clearly set forth the interest which may be adversely affected and the manner in which the
interest may be adversely affected by the activity. This application will be reviewed in
accordance with 33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers
(USACE), and other pertinent laws, regulations, and executive orders. Our evaluation will also
follow the guidelines published by the U. S. Environmental Protection Agency pursuant to
Section 404(b) (1) of the CWA. Interested parties are invited to state any objections they may
have to the proposed work. The decision whether to issue a permit will be based on an
evaluation of the probable impact including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefit that reasonably may be expected to accrue from the proposal
must be balanced against its reasonably foreseeable detriments. All factors that may be relevant
to the proposal will be considered including the cumulative effects thereof; of those are
conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation,
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property ownership
and, in general, the needs and welfare of the people. Written statements on these factors received
in this office on or before the expiration date of this public notice will become a part of the
record and will be considered in the final determination. A permit will be granted unless its
issuance is found to be contrary to the public interest.

SOLICITATION OF COMMENTS: The Corps of Engineers is soliciting comments from the
public; Federal, state, and local agencies and officials; Indian Tribes; and other interested parties
in order to consider and evaluate the impacts of this proposed activity. For accuracy and
completeness of the administrative record, all data in support of or in opposition to the proposed
work should be submitted in writing setting forth sufficient detail to furnish a clear understanding
of the reasons for support or opposition. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach
this office on or before the close of the comment period listed on page one of this Public Notice.
If no comments are received by that date, it will be considered that there are no objections.
Comments and requests for additional information should be submitted to:

Kimberly Courts-Brown, Regulatory Project Manager
North Regulatory Section, CELRH-OR-FN

U. S. Army Corps of Engineers Huntington District
502 Eighth Street

Huntington, West Virginia 25701-2070.



Please note names and addresses of those who submit comments in response to this public notice
may be made publicly available. Thank you for your interest in our nation’s water resources. If
you have any questions concerning this public notice, please contact Kimberly Courts-Brown of

the North Regulatory Section at 304-399-5210.

Wby
Gingér Mullins, Chief
Regulatory Branch

(WV)



Table A
Hanna Land Company LLC.
Republic No. 2 Surface Mine
Jurisdictional Waters Impact Summary

Permanent Permanent Temporary Temporary Secondary | Secondary
Intermittent Ephemeral Intermittent | Ephemeral | Intermittent | Ephemeral
Structure feet acres Feet  Acres | feet acres | feet acres| feet ~Acres | feet acres
Valley Fill No.
1 Ponds 1/A &
1/B
UN Trib Cabin
Creek 2170 | 0.253 480° | 0.043 | 1400’ | 0.208

1* Right Fork 2000 0.011 456> | 0.046 0 0
2" Right Fork 212 0.019 573> | 0.056 0 0
3" Right Fork 775’ 0.046 280° 1 0.048 0 0

Valley Fill No.
2

UN Trib Cabin
Creek 1190° | 0.123 693> | 0.077 325”1 0.370

Valley Fill No.
3

Pond 2

Long Branch 2272 | 0.237 272> | 0.014 800’ | 0.080 251 | 0.036
1* Right Fork 0 0.000 345" | 0.041 0 0.000 0 0.000

PERMANENT
&

TEMPORARY
TOTAL 6819° 0.689 | 3099’ | 0.325 | 2200’ | 0.288 576’ | 0.406




Table B

Hanna Land Company LLC.
Republic No. 2 Surface Mine
Affected Drainage Areas

Disposal Drainage Area

Site Fill Toe (acres)
Valley Fill 1 189.95
Valley Fill 2 102.33
Valley Fill 3 140.43
432.71

Table C
Hanna Land Company LLC
Republic No. 1 Surface Mine
Total Fill Volume/Valley Fill Disposal Site

Disposal Fill Volume
Site Cubic Yards
Valley Fill 1 16,869,843
Valley Fill 2 9,574,303
Valley Fill 3 19,199,701
Total 45,643,847
Table D

Hanna Land Company LLC
Republic No. 2 Surface Mine
Mining and Reclamation Schedule

PHASE = START END MINED | RECLAIMED

. Month | Month ACRES ACRES

I 0 13 167.3 0

R 14 48 182.55 60.61

111 49 87 189.15 165.95

v 88 116 100.66 155.53

v 117 144 113.61 171.44

V1 145 157 0 199.73
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Energy, Inc., March 2004.

FIGURE 12
ON-SITE MITIGATION FOR
TEMPORARY IMPACTS
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Overhead plan view of the Republic No. 2 - Sediment Pond 2 stream reach. Alex

Energy, Inc., March 2004.
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NOT TO S8CALE

A e
EXISTING STREA

HIGH WATER FLOW
/(slz:n FOR 100YR/24HR STORN EVENT)

M CHANNEL

1' LAYER MADE UP OF
EXISTING SUBSTRATE MATERIAL

1* LAYER OF COMPACTED MATERIAL

PERMANENT RELOCATED STREAM CHANNEL
'CHANNEL WITHIN A CHANNEL' DESIGN

CONSTRUCTION SPECIFICATIONS FOR STREAM CHANNEL ALTERATION

72

ration:
stream chonnel will be surveyed with regard to dimension, pattern and profiie and the
records of this survey will be maintained for use os refsrence in the relocation restoration
Prior to the construction of the relocated chunnel, cbstructions, such as trees, shrubs ond
Mlbonmawd.ummry,huhbmwhbhﬂnn:“emmmm)nm:m
Mhmbmorvmod.duﬂ mining, sediment col structures (ponds),
devices be lnthlb_g :‘- Modﬂoqd‘dgﬁqq eo.nmmgoﬂon Thess te dcm'y

mporal
coneist of any one, or a b of, the 4 ing, strow bales, rock checks,

| will begin at the fartheat downstream end and progrsss
of‘/ h i relocati thot.mnd' lmmmm‘:amlnmmlcm
wil be compacted ond/or lined, to lessan infiltration Into the backstack, prior to the sho; of the
octual mbhnédwmldmlmqoﬂowormbedndmrhmm%
valley fills wil be compacted by mechonical means using the equ on site. Areas
m wm:n.mhuwﬂlght ‘ork of Bol Brund\cndhtﬂlsatF
fined one

o
f
g
i
g

Protection Against Eroslon:

The completed relocated channel shall be seeded and muiched immediately cfter construction, as
ribed in the following st stabilization plon. During oonstruction of the relocated channel (or

in crecs where the existing streambed Ia being mined through), normat stream flow will be diverted

though a 24" corrugated plastic pipe. The byposs pipe wili be extended downstream, around the

conetruction/mining area. The proposed temporary strsam bypass pipe will be anchored on the

upstreom end with a check dam constructed of sand bags and sheet

Relocation Construction Sequerice’ drawing). The check dam will insure that alf stream flow Is

directed to the temporary culvert byposs. Should any leckage occur around dam,

anticipated thot this leakage will be minimal and a tg:lmp will be maintained on site to divert such

L

STREAM ENHANCEMENT

As stoted W channe! relocation will be permanent and will toke place
before mining actl are conducted In those portioular orecs. it s preferable to
relocate the existing channel away from the proposed mining activities and away from
ony possible future operctions. The relocated stream channel will be ‘enhonced’ in
section to a “channel within a channel® or flow design. After the existing stream
h | has been relocoted loterally along the walley floor, the area above the
‘bankfull' elevation will be raised using excess material from the contour excavotion.
This “channel within o channel® design wili alow for the more frequent storm eventa
(1.1 to 1.8 yeor retum poﬁ to hove the abiily to maintain the balance betwesn
natural channel scour and ment de; N prooesses, thersby resulting in a stoble,
self—cleoning channel. Additional roulic capacity required to handle the mors severe
storm events I3 provided outside (cbove) the “banifull® channel. The existing st
channel will be surveyed with rd to dimension, pattern and le and the records
of this survey will be maintai for use os reference in the n and restoration.
prooess. -

Com| n of the relocated stream sections wili be bosed on the average existi
lubnmbllludlnthcﬂumhh&nwyln this opplicotion. This position "‘"qof

OX bedrock,
10X boulders, 42X cobble, 33X gravel ond 5% Sand, 5% SHt ond 5% Clay. All of these
moaterfals wil be abundant and readily ovclioble on elte as reclamation progresses.

beds oldol sections that are not in bedrock will be modified and will
not be instalied so ore level from bonk to bank. instead, the streambed will be
sloped toward the obcnklncumcundbmmtm'mdhtbcnkorhﬂ
bonk sections os dictated by conditions in the . During periods of
low flow, the streambed will prevent stream flow from being evenly and

shallowly d% along the bottop)dwm&. stream. Instead, stream flow will be

:on}hle organism recovery will be monitored for a pariod of two (2) ysars beyond the
nal
reclamation of the operation.

The monitorl 9 shall adhers to the foliowing minimum requirements:
A mlgmw(d benthic collection per ysor to be collected and analyzed by o

Benthic will ba collected during the :m?g collection season,
Benthic wil be collectsd ot Benthic ons 48, 48, 40, 30 and 54.
Additiona! monttoring sites or collection perlods moy be added as necessary.

S oot ores e e ot s St S o oy
m;«:oomt' tion of the following; eilt fencing strow baies, rock checks, level spreaders and/or
% ‘ Hanna Land Company, LLC
P.O. Box 2814 Charleston, WY 25330
ENGINEERS & CONSULTANTE ‘ ‘ Rep“bnc No. 2 Surface Mine
LY 1= a1 - "m“ m_ m
Pobe 3 NPDES No. _WV1018422
= r~.| R
FIGURE 12f e [T ]  Massey Energy Stream Enhancement
' = Construction Detalis
No Sosle
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ENHANCEMENT
MAP

Quadrangles:  Dorothy
County: Raleigh
Latitude: 37°59'06.0"
Longitude: 81°24'45.0"

General Location: Longbranc
Creek south of Decota, WV
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PROPOSED LONG BRANCH STREAM ENHANCEMENT

LOCATIONS AND ACTIVITIES
Station Number Activity
0400 t0 107+77 Remove invasives, repair eroded banks, plant riparian zone
0+00 to 2+00 Install culverted crossing or low water bridge, repair eroded
banks, place boulders
2+00 to 3+30 Remove LWD¥*, re-vegetate banks
3+30 Install green gabions & VBP*

13+45 to 14+00

Remove LWD, push cobble pile to 1db*, install green
gabions & VBP

*LWD Large Woody Debris

15+60 Install green gabions & VBP
18+55 to 18+86 Install VBP & large boulders
20+00 to 20+75 Remove LWD, install VBP & J-Hook
20+88 to 22+00 Install envirologs or VBP
235+50 to 27+64 Install random or cluster boulders and/or step pools
27+64 to 31+30 Install random or cluster boulders and/or
step pools
31+30 to 32+35 Reposition cobber deposition to create sinuosity, install
boulders
34+30 to 37+85 Install green gabions, VBP, root-wads, & random boulders
40+00 Install culvert to allow proper flow from trib into Long
Branch
41+25 to 42+60 Remove LWD, install green gabions & VBP
46+95 to 47+11 Install envirologs or large boulders under 1db
51+90 Repair culvert & install bank structures on 1db
52+50 to 53+00 Install random or cluster boulders and/or step pools
54+10 to 55+00 Install random or cluster boulders and/or step pools
56+40 Install culverted crossing or low water bridge, repair eroded
banks, place boulders
56+75 to 56+95 Install random or cluster boulders and/or step pools
57+30 to 58430 Install green gabions & VBP
58+60 to 59+35 Install VBP
60425 Install green gabions & VBP
61+45 Install random or cluster boulders and/or step pools
62+00 Install culverted crossing or low water bridge
62+60 to 64+60 Install random or cluster boulders and/or step pools
65+00 to 66+50 Remove channel enclosure and concrete rails, repair banks,
install boulders
66+60 to 67+80 Install random or cluster boulders and/or step pools
67+80 Tnstall culverted crossing or low water bridge
68+35 Determine location of trib & install culvert
70+20 Install green gabions and VBP
70465 Install boulders under unstable bank
71460 to 73+50 Remove LWD & install VBP and boulders
73470 Remove abandoned culvert
73490 Remove concrete pillars on bank, install VBP
75+00 Remove culvert or cut culvert closer to bank & install
boulders
75+40 Install boulders under banks to provide energy dissipater
75+85 to 80+00 Install green gabions &VBP, remove LWD, install random
boulders
80+30 Install step pool under waterfall
84+00 & 84+50 Remove LWD & latge appliances
85+00 to 88+00 Install random or boulder clusters and/or step pools
88+25 Remove LWD & large appliances
88+60 to 89+50 Install random or boulder clusters and/or
step pools
91+00 to 92+85 Install VBP & boulders along both banks

*VBP Vegetated Bank

94+45 to 95400

Install boulders along rdb

Protection

97+75 to 101+55

Install green gabions & VBP

#1db left descending bank

*rdb right descending ban
|

100+55 to 103+00

Install random or cluster boulders and/or step pools

103+00 Push cobble pile to bank & instali J-Hook

103+50 Install boulders under unstable bank
104+65 to 106+00 Install random or cluster boulders and/or step pools

106+60 Install boulders on outside bends of channe!

FIGURE 14C
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