INFORMATION SHEET

DETERMINATIONS OF NO JURISDICTION FOR ISOLATED, NON-NAVIGABLE, INTRA-STATE WATERS RESULTING FROM U.S. SUPREME COURT DECISION IN SOLID WASTE AGENCY OF NORTHERN COOK COUNTY V. U.S. ARMY CORPS OF ENGINEERS
DISTRICT OFFICE: 



____CELRLH-OR-FN (DRFO)
FILE NUMBER: 




____200500534_____________
REGULATORY PROJECT MANAGER:

____ Mark T._Agricola________________
Date: ___1May06 __



 

PROJECT REVIEW/DETERMINATION COMPLETED:
In the office  _Y  (Y/N)          Date: _27Apr06______ 


At the project site Y  (Y/N)
Date: __17Nov05_____

PROJECT LOCATION INFORMATION:

State:







_____Ohio ________________

County: 







_____Summit________________

Center coordinates of site by latitude & longitudinal coordinates:

40°59’36.2040”    81°37’57.90”
Approximate size of site/property (including uplands & in acres):

_____180 acres______________

Name of waterway or watershed:  Pancake Creek and UNT to Hudson Run, in the Tuscarawas River watershed 
SITE CONDITIONS:

	Type of aquatic resource1
	0-1 ac
	1-3 ac
	3-5 ac
	5-10 ac
	10-25 ac
	25-50 ac
	> 50 ac
	Linear feet
	Unknown

	Lake
	
	
	
	
	
	
	
	
	

	River
	
	
	
	
	
	
	
	
	

	Stream
	
	
	
	
	
	
	
	
	

	Dry Wash
	
	
	
	
	
	
	
	
	

	Mudflat
	
	
	
	
	
	
	
	
	

	Sandflat
	
	
	
	
	
	
	
	
	

	Wetlands
	   
	   X
	
	
	
	
	
	
	

	Slough
	
	
	
	
	
	
	
	
	

	Prairie pothole
	
	
	
	
	
	
	
	
	

	Wet meadow
	
	
	
	
	
	
	
	
	

	Playa lake
	
	
	
	
	
	
	
	
	

	Vernal pool
	
	
	
	
	
	
	
	
	

	Natural pond
	
	
	
	
	
	
	
	
	

	Other water (identify type)


	  
	
	
	
	
	
	
	
	

	1Check appropriate boxes that best describe type of isolated, non-navigable, intra-state water present and best estimate for size of non-jurisdictional aquatic resource area.


	Migratory Bird Rule Factors1:
	If Known
	If Unknown

Use Best Professional Judgment

	
	Yes
	No
	Predicted to Occur
	Not Expected to Occur
	Not Able To Make

Determination

	Is or would be used as habitat for birds protected by Migratory Bird Treaties?
	
	
	
	                           
	             X

	Is or would be used as habitat by other migratory birds that cross state lines?
	
	
	       X
	
	

	Is or would be used as habitat for endangered species?
	
	
	
	          X
	

	Is used to irrigate crops sold in interstate commerce?
	
	    X
	
	
	                       

	1Check appropriate boxes that best describe potential for applicability of the Migratory Bird Rule to apply to onsite, non-jurisdictional, isolated, non-navigable, intra-state aquatic resource area.


TYPE OF DETERMINATION: 




Preliminary __  
Or 
Approved _X.  

ADDITIONAL INFORMATION SUPPORTING NJD (e.g., paragraph 1 – site conditions; paragraphs 2-3 – rationale used to determine NJD, including information reviewed to assess potential navigation or interstate commerce connections; and paragraph 4 – site information on waters of the U.S. occurring onsite):

1. The site is approximately 180 acres in size. The northwestern portion of the project site identified in the revised delineation area has been farmed in the recent past and is currently reverting to an open field community.  Land use at the western portion of the project site consists primarily of agriculture, although there is a golf driving range along Cleveland-Massillon Road just west of the property.  A modern house sits near the center of the eastern block of the proposed development site, and there are ruins of an older house located to the south of the modern house.  Most of the property has been used for agriculture and the drainage has been extensively modified by tiling.  Flickinger Wetland Services Group states in the delineation that the site will be utilized for a residential development.
2. The Corps of Engineers basis of jurisdiction for waters of the United States is based on the definitions and limits of jurisdiction contained in 33 CFR 328.  Navigable waters, their tributaries, and adjacent wetlands are, in part, waters of the United States subject to the provisions of Section 404 of the Clean Water Act.  The determination of jurisdictional wetlands is based on their adjacency to a water of the United States and/or evidence indicating that their use, degradation, or destruction could affect interstate or foreign commerce.  The wetlands on this site demonstrate indicators of hydrology, hydric soils, and hydrophytic plant communities and have been delineated in accordance with our 1987 Wetlands Delineation Manual to identify the wetlands jurisdictional limits.  
3. There are no streams located on the proposed residential development site.  The Summit County Soil Survey identified several intermittent surface tributaries on the site when the field work was done in 1964-68 that no longer exist.  The Summit SWCD was contacted and they don’t have drainage records available for the parcels in question, but based on the site visit, it is evident that the intermittent tributaries were tiled and farmed over.  Wetlands W-A, W-B, W-C, W-G and W-H do not have surface connections to other waters of the U.S., and there is no evidence supporting the existence of a subsurface tile system at these wetlands.  Based on the available information, wetlands W-A, W-B, W-C, W-G, and W-H are not hydrologically connected to waters of the U.S. and are therefore considered isolated.  These isolated wetlands total 1.371 acres and are located on the western portion of the proposed development site.
4. Several of the wetlands at the site developed at locations where the drainage tile was not maintained, leading to tile “blowouts” where blockages force the tile drainage to the surface.  Wetlands W-E and W-F developed as a result of tile blockages and drain via surface and tile flow into linear wetland W-D, which drains into Pancake Creek via subsurface tile.  On the eastern portion of the proposed development site, the surface runoff is also collected by a subsurface drainage tile system.  Wetlands W-I and W-J drain via surface and tile flow into W-L, which is located off the project site just north of wetland W-K.  Wetland W-K drains into wetland W-L, and flow from W-L moves through a series of wetlands to the north and eventually flows into an unnamed tributary of Columbia Lake, an impoundment on Hudson Run.  Pancake Creek and Hudson Run are surface tributaries of the Tuscarawas River, which is a navigable water of the United States.  Wetlands W-D, W-E, W-F, W-I, W-J, and W-K are wetlands hydrologically connected to tributaries of navigable waters and are regulated by the Corps of Engineers under Section 404 of the Clean Water Act.  There are 1.274 acres of jurisdictional wetlands on the property. 
