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APPROVED JURISDICTIONAL DE T ERMINATION FORM
U.S. Army Corps of Engineers
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.
SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B.

DISTRICT OFFICE, FILE NAME, AND NUMBER:CELRII-O R-FS, 2008-000 1 3-POR-Upstrea~ Section 10 Limit

c.

PROJECT LOCATION AND BACKGROUND INFORMAT ION:
I -It -08
State:Ohto
Coumyipanshlborough: Ottawa
City: Oak Harbor
Center coordinates of site (latilong in degree decimal format): Lat. 41.506945012 1475° N, Long. -83.1500459865474° E .
Universal Transverse Mercator:
Name of nearest waterbody: Portage River
Name of nearest TraditiOnal Navigable Water (TNW) into which the aquatic resource flows: Lake Erie
Name of watershed or Hydrologic Unit Code (HUC): 4100010
[8J Check if map!diagram of review area and/or potential jurisdictional areas isiare available upon request.
181 Check if other sites (e.g., offsite mitigauon Sites, disposal sites, etc ... ) are assoctated with this action and are recorded on a
different JD fonn.

D.

fY\a

L u ~ Lt'-

REVIEW PERFORMED FOR SITE EVALUATION (C HEC K ALL THAT APPLY):

18] Office (Desk) Detem1ination. Date; 01107/2008

D

Field Determmallon Date(s):

SECTIO"'II: SUM\IARY OF FIN DINGS
A. RHA SECTION 10 DETER~UNATION OF JURISDICTI ON.
There Are "navigable waters of the U.S." within Rtvers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required]
D Waters subject to the ebb and flow of the tide.
181 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explam· Prevtously determined by LRB to be a navigable water of the U.S. (documentation attached, available from LRB website).
B. CWA SECTIO~ 404 DETERMINATION OF JURISDI CTION.
There Pick List "waters ofthe U.S." within Clean Water Act (CWA) JUrisdiction (as defined by 33 CFR part 328) in the review area. [Required]
l. Waters of the U.S.
a. Indicate pr esence of wa ters of U.S. in r eview ar ea (check a ll that apply) : 1
[8J
TNWs, including territorial seas
D Wetlands adJacent to TNWs
D Relatively permanent waters~ (RPWs) that flow directly or indirectly into TNWs
D Non-RPWs that flow directly or indirectly into TNWs
0
Wt.:tlands directly abunmg RPWs that flow directly or indirectly into TNWs
D Wetlands adjacent to but not directly abutting RPWs that now d1rectly or indirectly mto TNWs
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
D Impoundments of jurisdictiOnal waters
D Isolated (mterstate or intrastate) waters, including isolated wetlands

b. ldentlf) (estimate) size of waters of the U.S. in tJte review area:
Non-wetland waters: I2 miles linear feet:
width (ft) and/or
Wetlands:
acres.

acres.

c. Limits (bou ndaries) of j urisdiction based on: Established by Corps navigation study.
Elevation of established OHWM (ifknown):
2.

Non-regulated waters/wetlands (check ifapplicable): 3
D Potentially JUrisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain.

Bo:>~es ch.xked below shall be supponed by completing the appropriate sections in Secuon m below.
for purposes of th1s form. nn RPW is defined as a tributary that IS not a TNW and that typically flows year-round or has continuous flow nt least "seasonally"
(.:.g .. typically 3 months).
1
Suppomng documenlation is presented m SectiOn Ill F.
1

1

SECTION lll: CWA ANALYSIS
A.

TNWs AND \\ ETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section III.A. l and Section 111.0.1. only; if the aquatic resource is a '~etland adjacent to a TNW, complete Sections Ill.A.I and 2
and Section 111.0.1.; othern ise, see Section Ill.B below.
I.

TNW
ldenu(y TNW· Portage River.
Summarize rationale supporttng detenninauon: PreviOusly deterrmned by LRB to be a navigable water of the U.S. (documentation
attached. 8\•ailable from LRB website).

2.

B.

Wetland adjacent to TNW
Summanze rationale supportmg conclUSIOn that wetland is "adjacent":

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine" hetber or not the standards for jurisdiction established under Rapa11o.\ have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TNWs ''here the tributaries are "relatively permanent
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but bas year-round
(perennial) flow, skip to Section IU.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section lll.D.4.
A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
E PA regions will include in the record any avnilable information that documents the existence of a significant nexus between a
relativel) permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a signHicant ne"\US fmdlng is not required as a matter of law.
If the waterbod/ ls not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody bas a significa nt nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributar) in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
a nal) tical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributar) , or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ILI.B.l for
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for aJI wetlands adjacent to that tributary, both onsite
a nd offsite. The determination whether a significant nexus exists is determined in Section III.C below.
I.

C haracteristics of non-TNWs that flo\\ directJ} or indirectl} into TNW
(I)

G eneral Area Conditions:
Watershed stze·
Pick List
Pick List
Dratoage area:
Average annual ra m fall
toches
Average annual :.nowfnll:
inches

(ii) Physical Ch a racteristics:
(a) Relauonsh1p with ThW.
D Tributary flows directly into TNW
D Tributary Ilows through Pick List tributa ries before entering TNW.

Project waters are Pick List river miles from TNW.
Project waters are Pick List nver mtles from RPW.
Project waters are Pick List aerial (stratght) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:
Identify now route to TNW5;

• Note that the Instructional Guidebook contains additional infonnation regarding swales, dttches, washes, and erosional features generally and in the and
West.
1
Flow route can be described by tdenttfytng, e.g., tributary n, whJch flows through the rcvtew area, to flow into tributary b, whicb then Oows into TNW.

Tributary stream order, if known:
(b) General Tributary Characteristics (check all that apply):
Tributary is:
0 Natural
0 Artificial (man-made). Explain:
0 Manipulated (man-altered). Explain:
Tributary properties with respect to top of bank (estimate):
Average width:
feet
Average depth:
feet
Average side slopes: Pick List.
Pnmary tributary substrate composition (check all that apply):
D Sands
0 Silts
D Gravel
0 Cobbles
D Vegetation. Type/% cover:
0 Bedrock
0 Other. Explain:

0 Concrete
0Muck

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/ri ftlelpool complexes. Explain:
Tributary geometry: Pick List
Tributary gradient (approximate average stope):
%

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:
Surface flow is: Pick List. Characteristics:
Subsurface flow: Pick List. Explain findings:
0 Dye (or other) test performed:
Tributary has (check all that apply):
0 Bed and banks
0 OHWM6 (check all indicators that apply):
0 clear, natural line impressed on the bank D
D
0 changes in the character of soil
0 shelving
D
0 vegetation matted down, bent, or absent D
0 leaf litter disturbed or washed away
0 sediment deposllion
D
0 water staining
0
0 other (list):

D

0

the presence of litter and debris
destruction or terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events
abrupt change in plant community

Discontinuous OHWM.7 Explain:

If factors other than the OHWM were used to determine lateral extent ofCWAjurJsdicrion (check all that apply):

0

High Tide Line indicated by:
0
oil or scum line along shore objects
fine shell or debris deposits (foreshore)
physical markings/characteristics
tidal gauges
0 other (list):

0
D
D
D

Mean High Water Mark indicated by:
0 survey to available datum;
0 pbysicaJ markings;
0 vegetation lines/changes in vegetation types.

(iii) Chemical Characteristics:

Characterize tribmary (e.g., water color is clear, discolored, o.ily film; water quality; general watershed characteristics, etc.).
Explam:
ldenufy spcc1fic pollutants, if known:

6A

natural or man-made d1scontinu1ty 1n the OHWM docs not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricutturdl prdctices). Where there is a break in the OTIWM that is unrelated to the wa1erbody's flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies wilt look for indicators of flow above and below the break.
' Ibid.

(h) Biological C haracteristics. Channel mpports (check all that apply):
0 Riparian corridor. Charactensllcs (type, average width):
0 Wetland fringe. Characterisucs:
D llabitat for:
0 Federally Listed species. Explam findmgs:
0 Fish/spawn areas. Explain findings:
.
D Other environmentally-sensitive species. Explain findings:
D AquatiC/\.nldlife diversity. Explain findings:
2.

C haracteristics of wetlands adjacent to non-T"'(\V that now directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristtcs:
Properties.
Wetland size:
acres
Wetland type. Explain:
Wetland quality Explain:
Project wetlands cross or serve as state boundaries. Explam:
(h) General Flow Relationship wtth Non-TNW:
Flow is: Pick List. Explain:
Surface flow is: Pick List
Characteristics:
Subsurface flow. Pick List. Explain findmgs:
0 Dye (or other) test performed;
(c) Wetland Adtacency Deterrnmation with Non-TNW:
0 Directly abutting
0 Not directly abutting
0 Discrete wetland hydrologic connection. Explain:
0 Ecological connecuon. Explain
0 Separated by bennlbarrier. Explain:
(d) Proximtty (Relationship) to TNW
Project wetlands are Pick List nver nules from TNW.
Project waters are Pick Ust aerial (straight) m1les from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as wuhm the Pick List floodplain.

(ii) C hemical Characte ristics:

Characterize wetland system (e.g., water color is clear, brown. oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
ldenti fy speci fie pollutants, if known:
(iii) Biological Characteristics. Wetland supports (check all that apply):
0 Ripanan buffer. Characteristics (type, average width):
0 Vegetation type/percent cover. Explain:
D Habitat for:
0 Federally Listed species. Explain findings:
0 Fish/spawn areas. Explam findings.
.
0 Other environmentally-senstlive spectes. Explam findings:
0 Aquatic/wildlife diversity. Explain findings:

3.

Characteristics of all wetlands adjacent to the tributary (if any)
AJI wetland(s) bemg considered in the cumulative analysis: Pick List
Approximately (
) acres m total are being constdered in lbe cumulative analysis.

For each wetland , specify the following:
Directly abuts? <YIN)

Size (in acres)

Directly abuts'? (Y/N)

Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C.

SIGNlFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the Dow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine If they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the foUowi ng situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and aU its adjacent
wetlands. It i~ not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections behYeen the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or fl ood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such li!i feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs'?
•
Does the tributary, in combination wilh its adjacent wetlands {if any), bave other relationships to the physical, chemical, or
biological integrity of lhe TNW?
Note: tbe above list of considerations is not inclusive a nd other functions observed or known to occur should be documented
below:

D.

l.

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
frndings of presence or absence of signi ftc am nexus below, based on tbe tributary itself, then go to Section II I. D:

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combinatio n with all of its
adjacent wetlands, then go to Section TIJ.D:

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain frndings of
presence or absence of significant nexus below, based on the tributary in combination with al l of its adjacent wetlands, then go to
Section III .D.

DETERMINATIONS OF JURJSDICTlONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1.

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
l:8l TNWs: 12 mtles linear feet
width (fl), Or,
acres.
0 Wetlands adjacent to TNWs:
acres.

2.

RPWs that flow directly or indirectly into TNWs.
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale ind icating that
tributary is perennial:
D Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically lhree months each year) are
jurisdictional. Data supporting lhis conclusion is provided at Section HI.B. Provide rationale indicating that tributary flows
seasonally:

0

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:

0
0
3.

Non-RPWs1 that flow directly or indirectly into TNWs.
0 Waterbody that is not a TNW or an RPW, but flows directly or inc.hrectly into a TNW, and it bas a significant nexus with a
TNW is junsdicuonal. Data supponing this conclusion is provided at Section II !.C.

Provide estimates for jurisdiCtiOnal waters within the review area (check all that apply):
0 Tnbutary waters
linear feet
w1dth (ft)
0 Other non-wetland waters:
acres.
Identify type(s) of waters:

4.

Wetlands direct!) abutting an RPW that flow directly or indirectl~ into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section lii.D.2, above. Provide rationale ind1cating that wetland is
directly abuttmg an RPW:

0

0

Wetlands directly abutting an RPW where tributaries typically flow "seasonally.'' Provide data indicatmg that tributary is
seasonal m Section 111.8 and rationale m Secuoo lll.D.2, above. Provide rationale mdtcating that wetland is directly
abuttmg an RPW·

Provide acreage estimates for junsdictional wetlands in the review area:

5.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this
conclusion 1s provided at Secuon lll.C.

Provide acreage estimates for Jurisdicuonal wetlands m the rev1ew area:

6.

E.

acres.

\\ ctlands adjacent to non-RPWs that now directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
With sunilarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Sec11on Ul.C.

0

Provide estimates for jurisdictional wetlands in the review area:
7.

acres.

acres.

Impoundments of jurisdictional waters.9
As a general rule, the impoundment of a junsdictlonal tributary remams junsdictional.
0 Demonstrate that Impoundment was created from "waters of the U.S .." or
0 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or
0 Demonstrate that water is isolated with a nexus to commerce (sec E below).

I OLATED [11\'TERSTATE OR INTRA-STATEJ WATERS, INCLUDING lSOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRLCTJON OF WHICH COULD AFFECT INTERSTATE COl\lMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL Til AT APPLY): 10
0 wh1ch arc or could be used by interstate or foreign travelers for recreatJonaJ or other purposes.
0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
0 which are or could be used for sndustrial purposes by industries m interstate commerce.
0 Interstate L~olated waters. Explain.
0 Other factors. Explam:
ldentif) water bod) and summarize rationale supporting determination:

•s~:e Footno~<:· # 3.
·· To complete the analysis refer to 1he key sn Set:llon IJI 0.6 of the lnstrucuonal Gusdebook.
11
Prior to a~~~rting or declining C\\ A jurisdiction based solely on this cateJ!OI'), Corps Dbtricts will elevate the action to Corps and EPA HQ ror
rnien consistent "ith the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapa11os.

Provide estimates for Jurisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:
0 Wetlands. acres.

0
0

F.

NON-J1JRJSDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the revtew area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Dehneation Manual and/or appropriate Regional Supplements.
0 Revtew area included isolated waters with no substantial nexus to mterstate (or loreign) commerce.
0 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the
"Mtgrotory Bird Rule" (MBR).
0 Waters do not meet the ''Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
0 Other: (explain, if not covered above)

0

Provide acreage esttmates for non-jurisdicuonal waters in the revtew area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):
0 Non-wetland waters (i.e., nvers, streams):
linear feet
width (ft).
0 Lakes/pond.o;:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands:
acres.
Provide acreage estimateli for non-jurisdictional waters in the review area that do not meet the "Sigmficant Nexus" standard, where such
a finding is required for JUnsdicuon (check all that apply):
0 Non-wetland waters (i.e., rivers, streams):
linear feet,
width (ft).
0 Lakes/ponds:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands:
acres.

SECTIO"

rv:

DATA SOURCES.

A. SUPPORTING OATA. Data rc,·ic,~cd for JD (check all that apply -checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
0 Maps, plans, plots or plat submiucd by or on behalf of the applicant/consultant:
0 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
0 Office concurs with data sheets/delineation report.
0 Office does not concur with data sheets/delineation report.
1:81 Data sheets prepared by the Corps:
0 Corps nangable waters' study·
0 U.S Geologtcal Survey Hydrologic Atlas:
0 USGS NHD data
0 USGS 8 and 12 d1git HUC maps.
181 U.S. Geologicnl Survey map(s). Cite scale & quad name:7.5-minute Oak Harbor.
0 USDA Natural Resources Conservation Service Soil Survey. Citation:
0 National wetlands mventory map(s). Cite name:
0 Statc:Local wetland in\'entory map(s)
0 FEM.AIFIRM maps:
0 100-year Floodplam Elevation is:
(Nallonal Geodecuc Yerttcal Dall.lm of 1929)
0 Photographs: 0 Aenal {Name & Date)
or 0 Other (Name & Date).
0 Prev1ous determmation(s). File no. and date of response letter:
0 Applicable/supporting case law·
0 Applicable/supporting scientific literature:
181 Other informauon (please spectfy):lnformauon available from Buffalo District website.
B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructiOns provided in Section IV of the JD Form lnstructional Guidebook.
SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERM INATI ON (JD):

B.
C.

DISTRICT OFFICE, FILE NAME, AND NUMBER:CELRH-OR-FS, 2008-00013-POR-Downstream

~

~ction

~

tO Limit

PROJECT LOCATION AND BACKGROUND INFORMATION:
(Y\
U1:-J
State:Ohto
County/panshlborough: Ottawa
City: Port Clinton
Center coordmat~ of' :stte (!at/long in degree decimal format): Lat. 41.5167183777229° N, Long. -82.9369714055407° E.
Universal Transverse Mercator:
Name of nearest waterbody. Portage River

(-C.~

Name of nearest Traditional Navigable Water (TNW) into which the aquatic r~ource nows: Lake Erie
Name of watershed or Hydrologic Unit Code (HUC): 41000 I0
1:8] Check tf map/dtagram of review area and/or potential jurisdictional areas is/are available upon request.
181 Check if other bites (e.g., off.~ite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a
different JD form
D.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Otlice (Desk) Dctermmatton Date: 0110712008
0 Field Detennmatton. Date(s).

181

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTIO!IJ 10 DETERMINATION OF JURISDICTION.

There Are "nat•igable waters oflhe US." Within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR pan 329) m the review
area. [Required]
0 Waters subject to the ebb and now of the tide.
181 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain· Pre\ iously determined by LRB to be a navigable water of the U.S. (documentation attached, available from LRB website).
B. CWA SECTfON 404 DETERMINATION OF JURISDICTION.
There Pick List "wafers of 1he U.S." within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR pan 328) in the review area. [Required]
J. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area {check all that apply): 1
181 TNWs, mcluding territonal seas
0
Wetlands adjacent to TNWs
0
Relatively permanent waters2 (RPWs) that now directly or indirectly into TNWs
0
Non-RPWs that now directly or indirectly into TNWs
0
Wetland!> direcUy abutting RPWs that now directly or indin:ctly into TNWs
0
Wetlands adjacent to but not directly abutting RPWs that now directly or indirectly into TNWs
0
Wetlands adjacent to non-RPWs that now directly or indtrectly into TNWs
0
Impoundments of jurisdictional waters
0
Isolated (interstate or mtrastate) waters, tncluding isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 12 miles linear feet:
width (ft) and/or
Wetlands:
acres.

acres.

c. Limits (boundaries) of jurisdiction based on: Established by Corps na,•lgatloo study.
Elevation of established OHWM (il known):
2.

Non-regulated waters/wetlands (check if applicable): 3
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not junsdictional.
Explain:

0

1Boxes checked below shall be supported by completing the appropna1c secnons m Secuon Ill below
For purposes of this form, an RPW is defined as a tributary that IS not a TNW ond that typ1cally nows year-round or has continuous now at least "seasonally"
(e.g.. typtcally 3 months).
3
Supporting documentation IS presented in Section III.F.

2

SECTION Ill: C\\A ANALYSIS
A.

T'\f\Vs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section OI.A.I and Section lii.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lli.A.I and 2
and Section lll.D.l.; otherwise, see Section IIJ.B below.

1.

TN\\'
Identify TNW Portage River
Summanze rationale supponing determmation: Previously determmed by LRB to be a navigable water of the U.S. (documentation
attached, available from LRB website).

2.

B.

Wetland adjacent to TNW
Summarize ratiOnale supporting conclus1on that wetland 1s "adjacent":

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanns have been met.
The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent
waters" (RPWs), i.e. tributaries that t)·pically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A '~etland that directly abuts an RPW is also jurisdictional. If tbe aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary witb perennial flow,
skip to Section III.D.4.
A " etland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any a\'ailable information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, e"en
though a significant nexus fmding is not required as a matter oflaw.
If the waterbody 4 1s not an RPW, or a "etland directl) abutting an RPW, a JD will require additional data to determine ifthe
waterbody has a significant nexus" ith a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and aU of its adjacent wetlands is used whether the review area identified in the JD request is
the tributa11, or Its adjacent wetlands, or botb. lf the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for
the tributary, Section 111.8.2 for any onslte wetlands, and Section IIJ.B.J for aJI wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a signHicant nexus exists is determined in Section III.C below.

I.

Characteristics of non-TNWs that flow directly or indirectly into TNW
{i)

Genernl Area Conditions:
Waten.hed size
Pick List
Dnunage area:
Pick Li~t
Average annual ramfall:
inches
Average am111al snowfall.
inches

(ii) Physical Characteristics:
(a) Relauonsh1p with TNW;
0 Tributary flows directly into TNW
0 Tributary flows through Pick List tributaries before entering TNW.
Project waters are Pick List river miles from TNW.
ProJect waters are Pick List nver miles from RPW
Project waters are Pick List aenal (slraight) miles from TNW.
ProJect waters are Pick List aerial (str'.Jight) miles from RPW.
ProJect waters cross or serve as state boundaries. Explain·
Identify flow route to TNW~·

• Note that the Instructional Guad~book con1aans additional anformataon regarding ~wales, ditches, washes, and erosional features generally and in the arid
We~1.

Flow route can be dcscnhed by idcntifymg, e.g., tribuwry a. which flows through the review area, to now mto tributary b, which then nows into TNW.

Tributary stream order, if known:
(b) General Tributary Characteristics (check all that apply):
Tributary is:
0 Natural
0 Artificial (man-made). Explain:
0 Manipulated (man-altered). Explain:
Tribut11ry properties with respect to top of bank (estimate):
feet
Average width·
Average depth:
feet
Average side slopes: Pick List.
Primary tributary substrate composition (check all that apply):
0 Silts
0 Sands
0 Cobbles
0 Gravel
0 Bedrock
0 Vegetation. TypefO/o cover:
0 Other. Explain:

0
0

Concrete
Muck

Tributary conditionlstabiUty [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffielpool complexes. Explain:
Tributary geometry: Pick List
Ttibutary gradient (approximate average slope):
%
(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:
Surface flow is: Pick List. Characteristics:
Subsurface flow: Pick List. Explain findings:
0 Dye (or other) test performed:
Tributary has (check all that apply):
0 Bed and banks
D OHWM 6 (check all indicators that apply):
0 clear, natural line impressed on the bank
D changes in the character of soil
0 shelving
0 vegetation matted down, bent, or absent
0 leaf litter disturbed or washed away
0 sediment deposition
0 water staining
0 other (list):

0

0
D
0
0
0
0
0

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events
abrupt change i11 plant community

Discontinuous OHWM.7 Explain:

If factors other than the OHWM were used to detennine lateral extent of CWA j urisdiction (check all that apply):
D High Tide Line indicated by:
0 Mean High Water Mark indicated by:
0 oil or scum line along shore objects
0 survey to available datum;
0 line shell or debris deposits {foreshore) 0 physical markings;
0 physical markings/characteristics
0 vegetation lines/changes in vegetation types.
0 tidal gauges
0 other (list):
(iii) Chemical Characteristics:
Charactenze tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain
Identify specific pollutants, ifknown:

6A

natural or man-matle discontinuity in the OUWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or wbere
the OlfWM has been removed by development or agricultural practices). Wllere there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g., flow over n rock outcrop or through a culven), the agencies will look for Indicators of llow above and below the break.
7
1bid

(iv) Biological Characteristics. Channel supports (check all that apply):

0

0

0

2.

Rtpanan corridor. Charactenstics (type. average width):
Wetland fnnge. Characteristics:
Habitat for:
0 Federally Listed spectes. Explain findings:
0 Fish/spa''" areas. Explam lindmgs:
0 Other envtroomenwlly-senstltve species. Explain fmdings:
0 Aquatic/wildlife diversity Explain findmgs:

Characteristics of wetlands adjacent to non-TNW that now directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristics:
Properties.
Wetland size:
acres
Wetland type. Explam:
Wetland quality Explam:
Project wetlands cross or serve as state boundancs. Explain:
(b) General Flow Relauonship with Non-TNW:
Flow is: Pick List Explain:
Surface Oow ts: Pick List
Charactenstics:
Subsurface flow: Pick List. Explain findings:
0 Dye (or other ) Lest performed:
(c)

Wetland AdJacency Determination w ith Non-TNW:
0 Directly abutting
0 Not directly abutting
0 Discrete wetland hydrologic connection. Explain:
0 Ecological connec tion. Explain.
0 Separated by benn/barrier. Explain:

(d)

Proximity (Relauonsbtpl to TNW
Project wetlands are Plc:k List ri\·er mtles from TNW.
Project waters are Pick List aerial (stratgbt) mtles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick list floodplain.

(ii) C hemical Characteristics:
Charnctenze wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain.
Identify ~pecific pollutnnl!;, tfknown :

(Iii) Biological Characteristics. Wetland supports (check aJI that apply):
0 Ripanan b uffer. Characteristics (type. average width):
0 Vegetation type/percent cover. Explain
0 Habllal for:
0 Federally Listed spec1cs. Explain findings:
0 Fislllspawn areas. Explam findings:
.
0 Other environmentally-sensitive spectes. Explam fmdings:
0 Aquatic/wildlife diversity. Explain findings:

3.

Characteristics of all '\etlands adjacent to the tributary (if any)
All wetland(s) bemg constdered in the cumulattve analysis: Pick List
Approximately (

) acres in total are bemg considered in the cumulative analysis.

For each wetland, specify the following.
Directly abuts? (YIN)

Size (in acres)

Directly abuts? (Y/Nl

Size (in acres)

Summarize overall biOlogical, chemical and physical functions being performed:

C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following siluations, a significant neAus exists If the tributary, in combination with all of its adjacent
wetlands, bas more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now
of water in the tributary and Its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a trlbutal") and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a noodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed In the Instructional Guidebook. Factors to consider include, for example:
•
Does the tnbutary, in combmation with its adJacent wetlands (if any). have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecyclc suppon functions for fish and
other spectes, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physica l, chemical, or
biOlogical integnty of the TNW?
Note: the abo\C list of considerations is not inclusive and other functions obsen·ed or known to occur should be documented
below:

D.

I.

Significant nexus findings for non-RPW that has no adjncent wetlands and flows directly or Indirectly into TNWs. Explain
findmg~ of presence or absence of significant nexus below, based on the tributary itself, then go to Section Ill. D:

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into
TNWs. Explam findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D·

3.

Significant nexus findlngs for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain find ings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
S1.'Ction IH.D

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
T HAT APPLY):
I.

2.

TNWs a nd Adjacent Wetlands. Check all that apply and provide size estimates in review area:
~ TNWs: 12 miles linear feet
width (ft). Or,
acres.
0 Wetlands adjacent to TNWs:
acres
RPWs that now directly or indirectly into TNWs.
Tnbutane~ ofTNWs where tributaries typacally flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial·
0 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are
jurisdictional Data supporting this conclusion is provided at Section 1£1.8. Provide rationale indicating that tributary flows
seasonally:

0

Provide esumates for jurisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (fi).
Other non-wetland waters.
acres.
Identify type(s) of waters:

0
0
3.

Non-RP~ s8 that flo\\ direct!} or indirectly into TNWs.

0

Waterbody that is not a TN~ or an RP\V, but flows directly or mdirectly into a TNW, and it has a significant nexus with a
TNW tsjurisdicttonaJ. Data supportmg tius conclw.ion is provtded at Section lll.C.

Pro\'ide estimates for junsdtcllonal waters withtn the review area (check all that apply):
0 Tributary waters:
linear feet
width (ft).
D Other non-wetland waters.
acres.
Identify type(s) of waters:
4.

Wetland~ directly

0

abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
0 Wetlands d!Iectly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary IS perennial in Sectton III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

0

Wetlands directly abutung an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is
seasonal in Section 111.8 and rationale in Section lii.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW·

Provide acreage estimates for jurisdictional wetlands in the review area:
5.

Wetlands adjacent to but not directly abutting an RPW that How directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to wh1ch they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisiclictional. Data supporting this
conclusion is provided at Section III.C.

0

Provide acreage estimates for juitSdlcttonal wetlands
6.

tn

the review area:

acres.

Wetlands adjacent to non-RPWs that non directly or indirectly into TNWs.
Wetlands adJacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
w1th s1milarly stluated adjacent wetlands, llllve a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion i~ provided at Section III.C.

0

Provide estimates for jurisdicuonal wetlands in the review area:
7.

acres.

acres.

Impoundments of jurisdictional waters.q
As a general rule, the impoundment of a ;urisdtctionaltnbutary remams junsdicuonal.

0

0
0
E.

Demonstrate that Impoundment was created from "waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or
Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED !INTERSTATE ORINTRA-STATEI WATERS, fNCLUD ING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10
0 which are or could be used b} mterstate or fore1gn travelers for recreational or other purposes.
0 from which fish or shellfish are or could be taken and sold in tnterstate or foreign commerce.
0 which arc or could be used for industrial purposes by indusrries in interstate commerce.
0 Interstate isolated waters. Explain:
0 Other factors. Explain:
ldentif) water body and summarize rationale supporting determination:

'see Footnote 11 3.
0

To compl.:te the analysts refer to the J...ey in St.'Cilon Ill 0.6 of the lnstrucuonal Guidebook.
Prior to asserting or declining CW \jurisdiction ba~ed solely on this category, Corps Oistrlcts will clc\'alc the action to Corps and EPA HQ for
rc•le" con~i~tcnt "ith the process described in the Corps/EPA Memora11d11m Regardi11g CII'A ActJurLvdictio11 Folloll'illg Ropanos.
10

Provide estimates for jurisdictional waters in lhe review area (check aU that apply):
Tributary waters:
lmear feet
width {ft).
0 Other non-wetland waters: acres.
Identify type(s) of waters:
0 Wetlands: acres.

0

F.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
0 Prior to the Jan 200 I Supreme Court decision in "SWANCC,'' the review area would have been regulated based solely on the
" Migratory Bird Rule" (MBR).
0 Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction. Explain:
0 Olher: (explain, if not covered above):
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
JUdgment (check alltlm apply)·
0 Non-wetland waters (i.e., rivers, streams):
linear feet
width (ft).
0 Lakes/ponds:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands:
acres.
Provide acreage estimates for non-jurisdictional waters in the review area that do noi meet the "Significant Nexus" standard, where such
a fmding is required for jurisdiction (check all that apply):
0 Non-wetland waters {1.e., rivers, streams):
linear feet,
width (fl).
0 Lakes/ponds:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetland~:
acres.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD {check all that apply- checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
0 Maps, plans, plotJ; or plat submitted by or on behalf of the applicant/consultant:
0 Data sbeets prepared/submitted by or on behalf of the applicant/consultant.
0 Office concurs w1th data sheets/delineation report.
0 Office does not concur with data sheets/delineation report.
181 Data sheets prepared by the Corps:
0 Corps navigable waters' study·
0 U.S. Geological Survey Hydrologic Atlas:
0 USGS NHD data.
0 USGS 8 and 12 digit HUC maps.
181 U S. Geological Survey map(s). Cite scale & quad name:7.5-minute Port Clinton.
0 USDA Natural Resources Conservation Service Soil Survey. Citation:
0 National wetlands inventory map(s). Cite name:
0 State/Local wetland inventory map(s):
0 FEMA/FIRM maps:
0 100-year Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
0 Photographs: 0 Aerial {Name & Date):
or 0 Other (Name & Date):
0 Previous determination(s). File no. and date of response letter:
0 Applicablelsupponing case law:
0 Applicable/supporting scientific literature:
1:81 Other information (please specify):lnfonnation available from Buffalo District website.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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Comments

DA Number: LRH-2008-00013-POR (Determination of Section 10 Limits of the Portage River)

Spatial Details

Applicant: No Applicant Found

2008-00013-PORSite Name Downstreeam Section
10 Limit

Waters List

Name

Hgm

Coward in

Geometry Type

I

Show All On Map

Area

Spatial Details

Edit

) (

Show In Google Earth
Map

Delete

County State Ottawa, OH

)

Local Waterway

Congressperson Marcy Kaptur (D)
P,1rty Affiliallon D

2008-00013-PORUpstream Section
10 Limit

R

2008-00013-PORDownstreeam
Section 10 Limit

R

RIVERINE

Point

63360
acre

Gi3

!/ CD

X

Portage River

District Number 09
Regulatory District Buffalo

RIVERINE

Point

63360
acre

CD

./ eD

X

Portage River

Reg District Symbol LRB
Zip Code 43452

1-2

Closest GNIS Waterway Portage River
Distance (mi) to Waterway

.005 mi

HUC Region Name Great Lakes Region

Commands

HUC Subregion Name Western Lake Erie
(

Create New Waters Site

)

HUC Ace Name Western Lake Erie
HUC Cat Name Cedar-Portage. Ohio.
6 Digit Hue 4100010
Latitude (NA063) 41.5167183777229
Longitude (NAD63) -82.9369714055407
UTM Zone

17

UTM X Coordinate 338372.79050612
Utm Y Coordinate 4597931 .546935
PLSS Meridian

First Principal

PLSS Township 7N
PLSS Range
PLSS Section

17 E
31

USGS 1 24K Quad Name OH-PORT CLINTON
[ Cancel ]
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NAVIGABLE WATERWAYS IN BUFFALO DISTRICT
WHERE DEPARTMENT OF THE ARMY PERMITS ARE REQUIRED
STATE OF OHIO

Name of Waterway

Portion Considered Navigable

Huron River

Tributary to Lake Erie. Navigable from mouth to Milan,
Ohio about I 0 mi les upstream from mouth.

Lake Erie

Michigan State Boundary to the Commonwealth
ofPennsylvania Boundary.

Lorain Harbor

Located on Lake Erie. Includes approach channel.

Maumee River

Tributary to Lake Erie. Navigable rrom mouth to
Hosey Dam- Fort Wayne, Indiana.**

Ottawa Rtvcr

Tributary to Lake Erie. Navigable from mouth to
Detroit and Toledo Shoreline Bridge about three
miles.**

Portage River

Tributary to Lake Erie. Navigable from mouth to
Northwestern RR and Power Bridge at Oak Harbor,
about 12 miles.

Rocky Rlver

Tributary to Lake Erie. Navigable from mouth to
upstream limit of Federal Project (about 850 feet
upstream from Detroit Avenue Bridge)

Rocky River Harbor

Located on Lake Erie. Includes approach channel.

Sandusky Bay
(Entire Area)

Located on Lake Erie*

Sandusky River

Tributary to Sandusky Bay. Navigable from its
mouth to Wyandot, Ohio about 96.0 miles (about
5.6 miles upstream from confluence of Broken
Sword Creek)

Vermilton Harbor

Located on Lake Erie. Includes entrance channel.

Vennilion Rtver

Tributary to Lake Erie. Navigable from mouth
to mile 2.0.

*

Includes East and West Harbor
** Within the State of Ohio only

