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APPROVED JURJSDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers
This form should be completed by following the mstrucuons provided

10

Section IV of the JD Form Instructional GUidebook.

SECTION J: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:CELRH-OR-F, 2008-42-SAN-Upstrca mSection2 0Li~itj

c.

PROJECT LOCATION

A.~D BACKGROUND lNFORMATION:

I J.

State:Ohao
County/panshlborough: Wyandot
City: Wyandot
Center coordmates of sate (!at/long in degree decimal format): Lat. 40.738° N, Long. NAD83) -83.116° E .
Universal Transverse Mercator:
Name of nearest waterbody: Sandusky Rtvcr

1

d /._
7

/~?;5 y

/

'

Name of nearest Tradi11onal Navigable Water (TNW) into whtch the aquauc resource flows: Sandusky Bay of Lake Erie
Nume of watershed or Hydrologic Unit Code (HUC)· 4100011
181 Check if map/dtagram of review area and/or potential jurisdictional areas is/are available upon request.
181 Check if other sites (e.g., offslle mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a
different 1D form.

D.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL T HAT APPLY):

181

0

Office (Desk) Detenmnation. Date: 111112008
Field Determmation. Date(s).

SECTIO!\ II: SUMMARY OF FlN DINGS
A. RHA SECTION 10 DETERMINATION OF JURJSDICTION.
There !Are " navigable waters ofthe U.S." wtthtn Rtvers and Harbors Act (RIIA) jurisdtction (as defined by 33 CFR part 329) in the review
area. [Required]
0 Waters subject to the ebb and flow of the tide.
[8'.1 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Based on information avatlable from LRB, the Sandusky River has been determined to be a Section I0 stream form its
confluence with Lake Erie 10 Sandusky Bay to mp 96.0 near Wyandot, OH.

D. CWA SECTION 404 DETERMJNATION OF JURISDICTION.
There Are "waters oftlte U.S." wtthin Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check a ll that apply): 1
181 TNWs, includmg territonal seas
0
Wetlands adjacent to TNWs
0 Relauvely permanent waters 2 (RPWs) Lhat flow directly or indirectly into TNWs
0
Non-RPWs that flow directly or indirectly into TNWs
0
Wetlands direclly abutung RPWs that flow di.reclly or indirectly into TNWs
0
Wetlands adjacent to but not directly abuning RPWs that flow directly or indirectly into TNWs
0
Wellands adjacent to non-RPWs that flow directly or indirectly into TNWs
0
Impoundments of jurisdictional waters
0
Isolated (mterstate or intrastate) waters, including isolated wetlands

b. ldentif) (estimate) size of ~~aters of the U.S. in the review area:
Non-wetland waters: 96 miles hnear feet.
Wetlands:
acres

width (ft) and/or

acres

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevauon ofestabhsh..:d OHWM (if known)·

2.

1

Non-regulated waters/wetlands (check if applicable):3
0 Potent tally junsdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

Boxe.s cht:ckt!d below shall b.: supponed by completing the appropnate sections an Sccuon Ill below.
For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-mund or has continuous flow at least "seasonally"
(t:g., typically 3 months).
1
Supponing documentauon is presented 10 Secuon Ill F.
1

SECTION JJJ : CWA A:'IIALYSIS
A.

T~W~ A~D

WETLANDS AD.JACENT TO TN"s

Tbe agencies ~UI assert jurisdiction over TNWs and wetlands adjacent to TNWs. lfthe aquatic resource is a TNW, complete
Section I II.A.l and Section lll.D.l. only; If the aquatic resource is a wetland adjacent to a TNW, complete Sections fll.A.l and 2
and Section IU.D.I.; otherwise, see Section ID.B below.
1.

TNW
Identify TNW: Sandusky River.
Summanze ratJonale supponmg detenninalion· Based on mfonnation available from LRB, the Sandusky River has been
detennincd to be a Section I 0 stream from its confluence with Lake Erie m Sandusky Bay to mp 96.0 ncar Wyandot. OH.

2.

B.

Wetland adjacent to TNW
Summanze rationale supportmg conclusion that wetland is "adjacent":

CUARACTERISTJCS OF TRIBUTARY (fllAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine "bether or not the standards for jurisdiction established under Rapa11os have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TN\.Vs where the tributaries are "relatively permanent
waters" (RPWs), i.e. tributaries that typically Oow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictJonal. If the aquatic resource is not a TNW, but has year-round
(perennial) Oo~, skip to Section lii.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial Oow,
sklp to Section JII. D.4.
A '~etland that Is adjacent to but that does not directly abut an RPW requJres a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relative!) permanent tributary that is not perennial {and its adjacent \~etlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.
4

If the waterbody is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine If the
'~aterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with nil of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section Ill. B. I for
the tributary. Section 111.8.2 for any onsile wetlands, and Section IJI.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section lll.C below.

I.

Characteristics of non-TNWs that now djrectly or indJrectly into TNW
(I)

General Area Conditions:
Pick List
Watershed size:
Dramage area:
Pick List
Average annual rainfall:
anches
Average annual snowfall.
inches

(ii) Physical Characteristics:
{a) Relationship wath TNW:
0 Tributary nows directly into TNW.
0 Tributary Oows through Pick List tributaries before entering TNW.

Project waters are Pick List nver miles from TNW.
Project waters are Pick List nver milel. from RPW.
Project waters are Pick List aerial (straight) miles from TNW.
ProJect waters are Pick List aerial (straight) miles from RPW.
Project water.. cross or serve as state boundaries. Explain:
Identify Oow route to TNW 5:

'Note that the Instructional Guidebook contnins additional information regarding swales. d1tches, washes, and eros1onal features genernlly and in the arid
West.
1
Flow route can be tli!Scnbcd by tdentlfymg, e.g., tributmy a, which flows through the review area, to now into tributary b, which then flows into TNW.

Tributary stream order, if known:
(b) General Tributary Characteristics (check all that apply):
Tributary is:
0 Naturnl
0 Arufictal (man-made). Explain·
0 Mampulated (man-altered). Explain:
Tributary properties with respect to top of bank (estimate):
Avernge width:
feet
Average depth:
feet
Average side slopes Pick List.
Primary tnbutary substrate composiuon (check all that apply):
0 Silts
0 Sands
0 Cobbles
0 Gravel
0 Bedrock
0 Vegetation. Typei% cover:
0 Other. Explam:

0
0

Concrete
Muck

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
Pre~ence of runlriffielpool complexes. Explain·
Tributary geometry: Pick List
Tributary gradient (approximate average slope):
%
(c)

Flow:
Tributary provtdes for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other mfonnation on duration and volume:
Surface flow is: Pick List. Characteristics:
Subsurface flow: Pick List. Explain findtngs:
0 Dye (or other) test performed.
Tributary has (check all that apply):
0 Bed and banks
0 OHWM6 (check all indicators that apply):
0 clear, natural line impressed on the bank
0 changes in the character of soil
0 sheh ing
0 vegetation matted down. bent, or absent
0 leaflmer disturbed or washed away
0 sediment deposition
0 water stainang
0 other (list):

0

0
0
0
0
0
0
0

the presence of litter and debris
destruclion of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed o r predicted flow events
abrupt change in plant community

Discontinuous 01 IWM.7 Explain.

If factors other than the OI IWM were used to determme lateral extent ofCWAjurisdiction (check all that apply):
0 H1gh Tide Line mdtcated by:
0 Mean High Water Mark indicated by:
0 oil or scum line along shore objects
0 survey to avai lable datum;
0 fine shell or debris depos1ts (foreshore) 0 physical markings;
0 physical markings/cbaracterisucs
0 vegetation lines/changes in vegetallon types.
0 tidal gauges
0 other (list)
(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explam:
ldenufy specific pollutants, if known:

"A natural or man-made discontinuity in the OHWM does no1 necc~'lllnly sever junsdicuon (e.g., where the stream temporarily flows underground. or where
the OHWM has !><en removed by d<!\'elopment or agricultural practices) Where there IS a break 1n the OIIWM that 1s unrelated to the waterbody's flow
regime (e,g,, flow over a m.:k outcrop or through o cutve11). the agenct<!S wtlllook for indicators of flow above and belo\\ !he break.
7
Ibtd.

(iv) Biological Characteristics. Channel supports (check aU that apply):
0 Rtpa.rian comdor. Characteristics (type. average width):
0 Wetland fringe. Characteristics:
0 Habitat for:
0 Federally Listed spec1es. Explain findings:
0 Fish/spawn areas. Explain findings.
.
0 Other environmentally-sensitive species. Explain findings:
0 Aquatic/wildlife diversity . Explain findings:

2.

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i)

Ph)slcal Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland SIZe:
acres
Wetland type. Explain:
Wetland quality Explam:
Project wetlands cross or serve as state boundaries. Explain:
(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:
Surface now is: Pick List
Cbaractenstics:
Subsurface now: Pick List. Explain findings:
0 Dye (or other) test performed:
(c)

Wetland Adjacency Determination with Non-TNW:
Directly abutting
0 Not directly abutting
0 Discrete wetland hydrologic connection. Explain:
0 Ecological connection. Explain:
0 Separated by berm/barrier Explain.

0

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW
ProJect waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.
(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is c lear, brown. oil film on surface; water quality; general watershed
charactcnsucs; etc.). Explam:
Identify spcclf'ic pollutants, if known:
(Iii) Biological C haracteristics. Wetland supports (check aU that apply):

0
0
0

3.

Riparian buffer. C haracteristics (type, average width):
.
Vegetalton type/percent cover. Explain:
Habitat for:
0 Federally Listed species. Explain findings:
0 Fish/spawn areas. Explain findings:
.
0 Other environmentally-sensitive spectes. Explatn ftndings:
0 Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to tbe tributary (if any)
All wetland(s) bemg cons1dered m the cumulative analysis: Pick List
Approximately (
) acres in total are being considered in Lhe cumulative analysis.

For each wetland. specify the followmg:
Dtreetly abuts? {YIN)

Size (in acres)

Direclly abuts? (Y/Nl

Size (in acres)

Summarize overall btological, chemical and physical functions being perfonned:

C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the now cha racteristics and functions of t he tribut ary ltselfand the func tions performed
by any" etlands adjacent to the tributary to determine if they significa ntly a ffect the chemical, physical, and bio logical integrity
of a TNW. For each of the folio\\ ing situations, a significant nexus exists if the tributary, in combination w ith all of its adjacent
wetlands, has more than a specula the or insubsta ntial effect on the chemica l, physica l a nd/or biological integrity of a TNW .
Considerations nhen evaluating significant nexus include, but are not limited to the volume, dura tion, and frequency of the n ow
of water in the tributary and its proximity to a TNW, a nd t he fun ctions performed by the tributary and all its 11djacent
wetlands. It is not appropriate to determine significant nexus based solely o n any specific threshold of distance (e.g. between a
tributary a nd its adjacent wetland or between a tributary and the TNW). Simila rly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determ in ative of signifi cant nexus.
Drs\\ connections between the features documented and the effects on the TNW, as identified in the Rapanos G uida nce and
discussed in the Instructional Guidebook. Factors to consider include, fo r example:
•
Doe:; the uibutary, 10 combination with ItS adJaCent wetlands (if any). have the capacity to cany pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reachmg a TNW?
•
Doe:. the tributary, in combmation wtth its adjacent wetlands (if any). provide habitat and lifecycle suppon functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with Its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination wtth its adjacent wetlands (if any), have other relationships to the physical, chemical, or
btologscal integrity of the TNW?
Note: the above list of considerations is not inclush e and other functions observed or known to occur s hould be documented
belo~:

D.

1.

Significant nexus findings for non-RPW t hat has no adjacent wetla nds a nd fl ows directly or indirectly into T NW s. Explain
findings of presence or absence of signsficant nexus below, based on the tributary itself, then go to Section fll.D:

2.

Significant nexu~ findings for non-RPW and its adjacent wetlands, wher e t he no n- RPW n ows directly or indirectly into
TNWs. Explam findings of presence or absence of significant nexus below, based on the uibutary in combination with all of its
adjacent wetlands, then go to Secuon III .D:

3.

Significant nexus findings for wetlands adjacent to a n RPW but tha t do not directly abut t he RPW. Explain findings of
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands, then go to
Seeuon III .D:

DETERMINATIONS OF JURISDICTIONAL FINDI NGS. T H E SUBJECT WATERS/WET LANDS A RE (C IIEC K ALL
THAT APPLY):

l.

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
wtdth (ft), Or,
acres.
acres.

1:81 TNWs: 96 miles linear feet
0 Wetlands adJacent to TNWs.
2.

RPWs thai

0
0

no~

directly or indirectly Into TNWs.

Tributane~ ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

uibutary is perennial:
Tnbutanes ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are
jurisdtctional Data supponing this conclusion is provided at Seetton W.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdtctional water) in the review area (check aU that apply):
Tributal)' waters:
linear feet
width (ft)
Other non-wetland waters:
acres.
ldenttfy type(s) of waters:

0
0
3.

Non-RP\Vs1 that no'' directly or indirectly into TNWs.
0 Waterbody thatts not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting thts conclusiOn ts provided at SectiOn lll.C.
Provide cstunates for JUnsdictional waters wtthm the review area (check all that apply):
0 Tributary waters
lmcar feet
width (fi).
0 Other non-wetland waters
acres.
ldcnufy type(s) of waters:

4.

Wetlands dJrectly abutting an RPW that now dJrectly or indirectly into TNWs.
0 Wetlands directly abut RPW and thus arc jurisdictional as adjacent wetlands.
0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that rributal) is perennial in Section lll.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW.

0

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is
seasonal m Section III Band rat1onale in Section lli.D.2, above. Provide rationale indicating that wetland is directly
abuttmg an RPW·

Provide acreage esumates for jurisdictional wetlands in tlte review area;
5.

Wetlands adjacent to but not directly abuttJng an RPW tbat Oow directly or indirectly Into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and wllh simtlarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this
conclusiOn ts provided at Section Ili.C.

0

Provide acreage C!>timates for jurisdictional wetlands m the review area:
6.

acres.

\\ etlands adjacent to oon-RPWs that now dircctl) or indjrectly into TNWs.
Wetlands adjacent to such waters, and have when constdered in combination with the tributary to which they are adJacent and
Wtth similarly suuated adjacent wetlands, have a liigmficant nexus with a TNW are jurisdictional. Data supporting tbis
concluston is provided at Section UI.C.

0

Provide estimates for JUrisdictional wetlands in the review area:
7.

acres.

acres.

Impoundments of jurisdictional waters.'
A:. a gcncrnl rule, the impoundment of a jurisdictional tributary remains jurisdictional.

0
0
0

E.

I~OLATED (INTERSTATE OR UI/TRA-STATE( WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPL¥): 10
0 which are or could be used by interstate or foreign travelers for recreational or other purposes.
0 from wh.Jch fish or shellfish are or could be taken and sold in interstate or foreign commerce.
0 which are or could be used for industnal purposes by mdustrtes in interstate commerce.
0 lnterstate tsolated waters Explatn.
0 Other factors. Explam:
ldentif~

~ see

Demonstrate that impoundment was created from "waters of the U.S.," or
Demonstrate that water meetS the cnteria for one of the categories presented above ( 1-6), or
Demonstrate that water IS ISOlated with a nexus to commerce (see E below).

water body and summarize rationale supporting determination:

Footnote# 3.
To complete the analysis refer 10 the key in Section lli.D.6 of the lnstrucuonal Guidebook.
"Prior 10 asserting or declining CWAjurlsdictlon based solely on tbis category, Corps Districts will elevate the action to Corps and EPA UQ for
re,ie\\ con~l!tent \\olth the process described in the Corps/EPA "rlemorarrdum Regarding CWA Act Juri.1diction Follok'illg Raparros.

9

Provide estimates for JUrisdictional waters 111 the review area (check all that apply):
Tributary waters:
linear feet
wtdth (ft).
Other non-wetland waters:
acres
Identify type(s) of waters:
0 Wetlands
acres.

0
0

F.

NON-JURISDICTIONAL WATERS, INCLUDlNG WETLANDS (CHECK ALL THAT APPLY):
0 lf potential wetlands were assessed within the review area, these areas dtd not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
0 Review area included isolated w11ters with no substantial nexus to interstate (or foreign) commerce.
0 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the
''Migratory Bird Rule" (MBR).
0 Waters do not meet the "Significant Nexus" standard, where such a finding is requ1red for jurisdiction. Explain:
0 Other: (explain, if not covered above).
Provide acreage estillUites for non-jum;diCIIOnal waters in the rcv1ew area, where the sole potential bas1s of jurisdiction is the MBR
factors (1.e., presence of m1gratory btrds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):
0 Non-wetland waters (i.e., rivers, streams):
linear feet
width (fl).
0 Lakes/ponds:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands:
acres
Provide acreage estimates for non-jurisdictional waters m the rev1ew area that do not meet the "Significant Nexus" standard, where such
a fmding IS rcqu1red for jurisdiction (check all that apply)·
0 Non-wetland waters (i.e., rivers, streams):
linear feet,
width (fi).
0 Lakes/ponds
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands.
acres.

SECTIO_:II IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD {check all that appl) -checked items shall be included in case file and, where checked
and requested. appropnately reference sources below):
0 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
D Data sheets prepared/submitted by or on behalf or the applicant/consultant.
0 Office concurs with data sheets/delineation report.
0 Office does not concur with data sheets/delineation report.
!:81 Data sheets prepared by the Corps: ORM database information.
D Corps navigable waters' study:
0 U.S Geological Survey Hydrologic Atlas:
0 USGS NHD data.
0 USGS !! nnd 12 digit HUC maps.
!:81 U.S. Geolog1cal Survey map(s). Cite scale & quad oame:7.5-minute Monneu quad.
0 USDA Natural Resources Conservation Service Soil Survey. Citation:
0 National wetlands inventory 11Ulp(s). Cite name:
0 Statell..cx:al wetland mventory map(s):
0 FEMAIFIRM maps.
0 100-year Floodplain Elevauon IS.
(National Geodectic Vertical Datum of 1929)
0 Photographs: 0 Aenal {Name & Date):
or 0 Other {Name & Date)·
0 Previous detcrmmation(s). File no. and date of response letter·
0 Applicable/supporting case law
0 Applicable/supporting scientific literature:
0 Other infonnation (please specify): Section 10 jurisdictional information from LRB.
B. ADDITIONAL COl\fMEI\'TS TO SUPPORT JD:
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APPROVED JURIS DICTIONAL DETERMINATIO N FORM
U.S. Army Corps of Engineers
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.
SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED J URISDICTIONAL DETERMINATIO N (JD):

B.

DISTRICT OFFICE, FILE NAME, AND NUMBER:CELRH-O R-F, 2008-42-SAN-Downstrea mSection i OLimit )

C.

PROJECT LOCATION AND BACKGROUND INFOR MATION:
-::;:/121
State:Oh10
Countylpanshlborough: Sandusky
City: Approximately 3 miles northeast ofWightmans Grove
Center coordinates of site (latllong in degree decimal format): Lat. 4 1.448° N . Long. -83.003° E .
Universal Transverse Mercator:
Name of nearest waterbody: Sandusky River

77?1)1. .)~

~

tL

Name of nearest TraditioiUIJ Navigable Water (TNW) into which the aquntic resource flows: Sandusky Bay of Lake Erie
Name of water~hcd or Hydrologic Unit Code (HUC): 41 000 II
C8J Check if map/diagram of review area and'or potential jurisdictional area~ is/are available upon request.
C8J Check tf other sites (e.g.. offsite mitigation sites, disposal sites, etc ... ) are associated with this action and arc recorded on a
different ID form .
D.

REVIEW PER FORMED FOR SITE EVALUATION (CHECK ALL T HAT APPLY):
Office (Desk) Determination. Date: (, Jl / 2008
D Field Determmation. Date(s):

C8J

SECTION D: SUMMARY OF FIN DINGS
A. RAA SECTION 10 DETE~fiNATION OF JURISDICTION.
There Are "navigable 1\'aters o.frhe U.S." Within R1vers and Harbors Act (RHA) jurisdiction (as de!ined by 33 CFR part 329) in the review
area [Required]
0 Waters subJect to the ebb and flow of the tide.
C8J Waters are presently used, or have been used in the past, or may be susceptible for use to transpon interstate or foreign commerce.
Explain· Based on information available from LRB, the Sandusky River has been determined to be a Section I0 stream form its
confluence with Lake Ene in Sandusky Bay to mp 96.0 near Wyandot, OH.
B. CWA SECTION 40-t DETERMINATION OF JURISDICTION.
There .~re "waters of tlte US'' within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR pan 328) in the review area. [Required]
1. Waters of I he U.S.
a. Indicate presence of waters of U.S. in review area (check all that a pply): 1
18.1
TNWs, including territorial seas
0
Wetlands adjacent to TNWs
D Rclauvely permanent waters1 (RPWs) that flow directly or indirectly into TNWs
0
Non-RPW!. that now directly or indirectly into TNWs
D Wetlands directly abunmg RPWs that now directly or indirectly into TNWs
0
Wetlands adJacent to but not directly abutting RPWs thnt flow d trectly or indirectly into TNWs
0
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
0
Impoundments ofjurisdictional waters
0
Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of t he U.S. in the review a r ea:
Non-wetland waters: 96 miles linear feet:
width {fi) and/or
Wetland~ :
acres.

acres.

c. Limits (boundaries) of j u risdiction based on: EstabUsbed by OHWM.
Elevation of established OHWM (if known):

2.

Non-regulated waters/wetlands (check if a p pticable):3
Potentially JUrisdictional waters and/or wetlands were assessed within the review area and determined to be not JUrisdictional.
Explnm:

0
1

Bo:tcs che.:ked below shall be suppom:d by comrlctmg the nppropnate sec1ions in Section ill below.
For purposel> of 1his furm, an RPW is defined as a uihutary that is not a Th'W and that typ1cally nows year-round or has con1inuous now a1 least ''seasonally'·
(e.g. , lypiCIItly 3 munlhs).
Supponmg documentation is presen1ed in Section lll F.

2

SECTION HI: CWA ANALYSIS
A.

T NWs AND WETLAJ:\DS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetla nds adjacent to TNWs. If the aquatic resource is a TNW, complete
Section lll.A.J and Section III.D.l. onJy; if the aquatic resource is a wetla nd a dj acent to a TNW, complete Sections lli.A.l and 2
and Section UI.D.l.; otherwise, see Section Jll.B below.
1.

TNW
Identify TNW: Sandusky River.
Summarize rauonale supporting determination· Based on information available from LR.B, the Sandusky River has been
determined to be a Section 10 stream from its confluence with Lake Erie in Sandusky Bay to rup 96.0 near Wyandot, OH.

2.

B.

Wetland adjacent to T NW
Summarize rauonale supporting conclus ion that wetland

IS "adjacent.. :

CIIARACTERJSTICS OF TRJBUTARY (THAT IS NOT A TNW) AN D ITS ADJACENT W ETLANDS (IF ANY}:
This section summarizes information regarding characteristics of the tributary a nd its adj acent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapa,os have been met.
T he agencies nill assert jurisdiction over non-navigable tr ibutaries ofTNWs wher e the tributaries are " relatively permanent
waters" (RPWs), i.e. tributaries that typically now year-round or have conti nuous now at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW Is also j urisdictional. If the a qua tic r esource is not a TNW, but has year-round
(perennia l) now, skip to Section 111.0 .2. If the aquatic r esource is a wetla nd directly a butting a tributary with perennial Oow,
skip to Section UI.0 .4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
E PA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not peren nial (and its adj acent wetla nds if a ny) and a traditional naviga ble water, even
though a significant nexus finding is not req uired as a matter of law.

If the l\aterbody4 is not a n RPW, or a wetland direct!) abutting an RPW, a JO will r equire additiona l data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has a dj acent wetlands, the significant nexus evaluation must
consider the tributary In combination with aU of its adj acent wetlands. T his significant nexus evaluation that combines, for
analy tical purposes, the tributaf} and aU of its adjacent wetlands is used whether the r eview area identified in the JD r equest is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8 .1 fo r
the tributary, Section 111.8.2 for any onsite wetlands, and Section Ul.8 .3 for a JJ wetlands adjacent to that tributary, both onsite
and offsite. The determination whet her a significant nexu s exists is determined in Section Dl.C below.
I.

Characteristics of non-T NWs that now directly or indirectly into TNW
(i)

General Area Co nditions:
Watershed size:
Pick List
Dramage area :
Pick List
Average annual ramfaJ I:
inches
Average annual snowfa ll:
inches

(il)

Physical Characteristics:
{a) Relationship wtth TNW ~
0 Tributary flows directly into TNW.
0 Tributary flows through Pick List tributaries before entering TNW.
Project waters are P ick List river D1lles from TNW.
Project waters are Pick List river miles from RPW.
Project waters are P ick List aerial (straight) miles from TNW.
Project waters are P ick List aerial (straight) nules from RPW.
Project waters cross or serve ru; state boundaries. Explam:
Identify flow route to TNWs.

' Note that the Instructional Guidebook contains additional information reganhng swales, dttches, washes, and cros10nal features generally and m the arid

West.
5

Flow route can be descnbcd by identi fying, e.g .• tnbutary a, which flows through the review area, to flow into tnbutary b, which then flows into TNW.

Tributary stream order, if known:
(b) General Tnbuwy Characteristics (check all that apply):
Tributal") is.
D Narum!
0 Anificial (man-made). Explam:
0 Mampulated (man-altered). Explain:
Tributa r y propertieli wllh respect to top of bank (estimate):
Average width:
feet
Average depth:
feet
Average s1de slopes: Pick List.
Prunary tributary substrate composition (check a ll that apply):
0 Silts
0 Sands
0 Cobbles
D Gravel
0 Bedrock
0 Vegetation. Type/% cover:
0 Other. Explain:

0
D

Concrete
Muck

Tributary conditionlstabillly [e.g., high ly eroding, sloughing banks]. Explain:
Presence of run/rille/pool complexes Explatn
Tributary geometry: Pick List
Tnbutary gradient (approximate average l.lope):
%
(c)

Flow:
Tributary provides for: Pick List
Estimate average number of flow events in rev1ew area/year: Pick List
Describe flow regime
Other mformation on duration and volume:
Surface flow is: Pick List. Characteristics:
Subsurface flow: Pick List. Explain findings:
0 Dye (or other) test performed:
Tributary has (check all that apply):
0 Bed and banks
0 OHWMb (check all md1cators that apply).
0 clear, natural line Impressed on the bank
D changes in the character of soi I
0 shelving
0 vegetation matted down, bent, or absent
0 leaf lttter disturbed or washed away
0 sediment deposition
0 water staimng
D other (list):

0

0
D
0
0

0
0
0

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events
abrupt change in plant community

7

Discontinuous OHWM. Explain:

If factors other than the OHWM were used to determine latera l extent ofCWA jurisdiction (check all that apply):
0 High Tide Line indicated by:
0 Mean High Water Mark indicated by:
0 oil or scum line along shore objects
0 survey to avai lable datum;
0 fine shell or debris deposi ts (foreshore) 0 physical markings;
0 physical markings/characteristiCS
0 vegetation lines/changes in vegetation types.
D tidal gauges
0 other (list)·
(iii) Chemical Characteristics:
Charactenze tributary (e.g., water color is c lear, discolored, oily film; water quality; general watershed characteristics. etc.).
Explam:
ldenufy specific pollutants, if known :

6

A natural or man-made d1sconhnuity in the OHWM doe;. not nccessanly sever JUnsdicuon (e.g., where the ~trcam 1cmpornnly flows underground, or where
the OHWM has bt:en removed by development or agricultural prncuccs) Where there IS o break in the OHWM that is unrelated to the waterbody's flow
reg1me {e.g., !low over a rock outcrop or through a culvert), the agencies w1ll look for indicators of flow ubove and below the break.

. Ibid

{iv) Biological Characteristics. Channel supports (c heck aU that apply):
0 Riparian corridor. Characteristics (type. average width):
0 Wetland fringe. Characteristics;
0 Habitat for:
0 Federally Listed spec1es. Explain findings:
0 Fishispawn areas. Explam findmgs.
.
0 Other environmentally-sensitive spec1es. Explain findmgs:
0 Aquatic/wildlife dJversity. Explam findings·
2.

Characteristics of wetlands adjacent to non-TNW that now directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:
acres
Wetland type. Explain:
Wetland quality. Explain.
Project wetlands cross or serve as state boundaries. Explain:
(b) General Flow Relationship with Non-TNW.
Flow is: Pick List. Explam:
Surface flow is: Pick List
Characteristics:
Subsurface now: Pic:k List. Explain findings:
0 Dye (or other) test performed·
(c) Wetland Adjacency Determination with Non-TNW;
0 Directly abutting
0 Not directly abutting
0 Discrete wetland hydrologic connection. Explain:
0 Ecological connecuon. Explain:
0 Separated by berm/barrier. Explain.
(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) mtles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as withm the Pick List floodplain.

(ii) Chemical Characteristics:
Charactenze wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
charactenstics; etc.). Explain:
Identify .speci!ic pollutants, if known:
(Iii} Biological Characteristics. Wetland supports (check all that apply):
0 Riparian bu!Ter. Characteristics (type, average width):
0 Vegetation type/percent cover. Explain:
0 Habitat for:
0 Federally Ltsted species. Explain findings:
0 Fish/spawn areas. Explain fmdings;
0 Other environmentally-sensitive species. Explain findings:
0 Aquatic/wildlife diversity. Explam findings:
3.

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered m the cumulative analysis: Pick List
Approximately (
) acres in total are bemg considered in the cumulative analysis.

For each wetland, specify the following:
Directly abuts'! CY/Nl

Size (in acres)

Directly abuts? (Y/N)

Size (in acres)

Summarize overall biological, chemical and physical functions being perfonned:

C.

SIGNIFICANT NEXUS DETERJ\UNATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus Include, but are not limited to the volume, duration, and frequency of the flow
of water In the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. lt is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and Its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW'?
•
Does the tributary, in combination with iLS adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other spectes, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW'?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Docs the tributary, 10 combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integnty oftbc TNW?
Note: the abo\'e list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

D.

l.

Significant nexus findings for oon-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section TIT.D:

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on tbe tributary in combination with all of iLS
adjacent wetlands. then go to Section lll.D:

3.

Significant nexus findings for wetlands adjacent to an RPW but thai do not directly abut the RPW. Explain fmdings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section Ill D:

DETER.MlNATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
I.

2.

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
~ TNWs: 96 miles linear feet
width (fi), Or,
acres.
0 Wetlands adjacent to TNWs:
acres.
RPWs that tlow directly or indirectly into TNWs.
Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tnbutary is perennial:
0 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section nr.B. Provide rationale indicating that tributary flows
seasonally.

0

Provide e~timates for jurisdictional waters in the review area (check all that apply):
Tributary waters·
linear feet
width (fi).
Other non-wetland waters:
acres.
Identify type(s) of waters:

0
0
3.

Non-RPWs8 that flow directly or indirectly into TNWs.

0

Waterbody that 1s not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW 1s jurisdictional. Data supporting this conclusiOn is provided at Section IU.C.

Prov1de estimates for junsdicuonal waters within the rev1ew area (check all that apply):
0 Tributary waters:
ILncar feet
width (ll}.
0 Other non-wetland waters:
acres.
Identify typc(s) of waters:
4.

Wetlands directly abutting an RPW that flow directly or Indirectly into TNWs.
Wetland:; directl} abut RPW and thus arc jurisdictional as adjacent wetlands.

0

0

Wetlands directly abutting an RPW where tributanes typically now year-round. Provide data and rationale
indicating that tributary is perennial in Section lli.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW

D

Wetlands directly abutting an RPW where tributaries typically now "seasonally." Provide data indicating that tributary is
seasonal in Section lll.B and rallonale in Section lll.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW·

Provide acreage estimates for jurisdictional wetlands Ln the rev1ew area:
5.

Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs.

0

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclus10n ts provided at Section III.C.

Prov1de acreage estimates for junsdictional wetlands in the review area:
6.

acres.

Wetlands adjacent to oon-RPWs that DO\\ directly or indirectly into TNWs.

0

Wetlands adjacent to such waters, and have when cons1dered m combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisdictional. Data supporting this
conclusion is provided at Section lli.C.

Provide estimates for JUrisdictional wetlands in the review area:
7.

acres.

acres.

Impoundments of jurisdictional waters.9
As a genc:ral rule, the unpoundment of n jurisd1ctionaltributary remains jurisdictional.

0
0
0
E.

Demonstrate that impoundment was created from "waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or
Demonstrate that water is Isolated witl1 a nexus to commerce (see E below).

ISOLATED )INTERSTATE OR LNTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, 'flffi USE,
DEGRADATION OR DESTRUCTION OF WHJCH COULD AFFECT INTERSTATE COMMERCE, INCLUD ING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10

0
0

0
0
0

wh1ch are or could be used by interstate or fore1gn travelers for recreational or other purposes.
from wh1ch fish or shell fish are or could be taken and sold in mterstatc or foreign commerce.
wbtch are or could be used for industnal purposes by industries in Interstate commerce.
lnterstatc isolated waters. Explain.
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

'see Footnote II 3.
'To complete Lhe analy\ts n:r.:r to the key'" Seclion UI.D.6 of the lnstrucrional Guidebook.
11
Prior to asserting or decllnlng CWA jurisdiction ba5ed solely on thl, category, Corps Districts will elevate the action to Corps and EPA HQ for
re,le" consistent with the process described in the Corps/EPA Memorandum Re~:ording CWA Acl Juri~diction Following Rapanos.

Provide estimates for jurisdictional waters in the rev1ew are:~ (check all that apply):
Tributary waters:
linear feet
width (ll).
0 Other non-wetland waters: acres.
IdentifY type(s) of waters:
0 Wetlands: acres.

0

F.

NON-JURISDICTIONAL WATERS, fNCLUDING WETLANDS (CHECK ALL THAT APPL V):

0 rr potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
0
0
0

Wetland Delineation Manual and/or appropriate Regional Supplements.
Rcv1ew area mcluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
0 Prior to the Jan 200 I Supreme Court decision in "SifiANCC,'' the review area would have been regulated based solely on the
"Migratory Bird Rule" (MBR).
Waters do not meet the '"Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above):

Provide acreage estimates for non-Jurisdtcllonal waters in the review area, where the sole potential bas1s of jurisdiction is the MBR
factors (i.e., pre~ence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):
0 Non-wetland waters (i.e., rivers, streams):
linear feet
width (ft).
0 Lakes1ponds:
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 W..:tlands:
acres.
Provide acreage esumates for non-jurisdictional waters m the rev1ew area that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction (check all that apply):
0 Non-wetland waters (1.e., rivers, streams):
linear teet,
width (ft).
0 Lake.<> ponds.
acres.
0 Other non-wetland waters:
acres. List type of aquatic resource:
0 Wetlands
acres.
SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data revie"ed for JD (check all that apply- checked items shall be included in case file and, where checked
and requested. appropnately reference sources below)
0 Maps, plans, plots or plat submined by or on behalf of the applicant/consultant:
0 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
0 Oflice concurs with data sheetstdehneauon report.
0 Office docs not concur with data sheets/delineation report.
181 Data sheets prepared by the Corps· ORM database information.
0 Corps navigable waters' study·
0 U.S. Geological Survey Hydrologic Atlas·
0 USGS NHD data.
0 USGS 8 and 12 digit HUC maps.
181 U.S. Geological Survey map(s). Cite scale & quad name:7.5-minute Wightmans Grove quad.
0 USDA Natural Resources Conservation Service Soil Survey. Citation:
0 National wetlands inventory map(s). Cite name:
0 State/ Local wetland inventory map(s):
0 FEMNrtRM maps:
0 100-year Floodplam Elevation 1s:
(National Geodectic Vertical Datum of 1929)
0 Photographs 0 Aerial (Name & Date).
or 0 Other (Name & Date):
0 PreviOus detl!rmination(s). File no. and date of response letter:
0 Applicable/supporting case law
0 Applicable/supporting scientific litemture:
0 Other inlormation (please specifY). Secuon I 0 jurisdictional information from LRB.
B. ADDITIONAL COMMENTS TO SUPPORT JD:
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