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'-fc I I Q t..,Jl U \ :CKL.R OUNJJ !NI'O'RM•\
\

UO~

RHu,R I C\()MPI FrW:"' Oi\ l 'f 1"0R •\I' I'R(tH ' OJURlSDJCTIONAL DE'FERMINA.TION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMB.ER: l:funtington Dntrict-I'RA-CaJJip Ch1.Je Tr!!il Extenslop Pban Ill, PID:
8J390-LRH-lQ11..00155-SCR-Jsol•ted Wttllnd I
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PROJECT LOCATION AND BACKGROUND INFORMATION:

Countylpar!shlborougb: Franklin
Cily: Columb.us
in degree decimal fonnot): Lat. 39,9.2676" Long. 83.14<150" •~
Universal Transverse Mercator:
Name of nearest waterbody: Scioto Big. Run
Name of near\:st Tfaditional Navigable W>ater(TNW) inro which the aquatic resource flows: None
Name ofwatershed or Hydrologic Unit Code (HUC):. 0506000 1
Check if map/diagram of review area and/or pelential jutisdict1onai areas is/arc available upon reque)t.
Cht;ck if other ;;ites (e.g., offsite mitigation sites, disposal sites, ~tc . ., ) are associat~lf with dtis.action and are ~~rd¢ on a
different JD fon'n.
Stille: O])io

I.

C~nter coordinates of site (larllong

I
D.

RtVItW PERFORMED FOR SITE E'V ALtlA1'ION (CHECK ALL THAT APPLY):
Office (Dcsk}Determ inatlon. Date~ t.s August 2011
F1eld DetermmatiM. Date(s): 25 Aprtl2011

I

~ CC II O'I ll! .Si ~'1 '\L\ .It\' Of FJ,"'!L>l1'>1 i}
A. UH-l ~U.. HUN H) l:Jl!:'l tRJ\U:\A I JO~

OF JURJSOICTION.

There- "navigable waters ofihe US." within River:nmd Harbors Act {RHA) jurisdiction (as defined by 33 CFR J)IIJt :329} in~~
review area. [Required)
Waters subject to the ebb and now ofthe tide.
Waters are presently used. or have been used in the past, or may be susceptible for use to ·transport inteFState-or foreign commerce.

I

E~plajn;

8 . CW A SECTION. 404 DETERMINATION OF JUJUSDlCl'ION.

Ther~~ ..waters rJjlhe .U.S.' "within Clean Water Aoc(CWA) jurisdi,tion -(as defined by 33 CFR part 3.28) in the review area, [Rtquimlj
1. Waters orthe U$.

a. lndiet~te presen« orwater:s of U.S•.in review area (check all that apply): 1
TNWs, including territorial seas
Wetii.Ulds adjacent to TNWs
Relatively pcrmanc.lnt waters2 (Ri>Ws) !.hat flow. di rectly or indlr:cclly into TNWs
Non·RPWs th;il flow directly or lndirec~ly in:to TNWs
Wetii.Ulds di rectty abunin_g. RPWs ihat llow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs tlult flow directl y or indirect~y into TNWs
Wetlands-adjacent to non-RPWs that !low directly or indirectly intp TN Ws
Impoundments ofjurisdictional waters
Isolated (imer~tate or Intrastate) wa!trS, including isolated wetlllnds
b, ld!ntify (estima te) sin of waters of die U.S: i~ the review. areat:
Non-weJiond waters: lineor feet: width (ft) and/or
acres.
acres.
Wetlands:.

~. Limits (boundaries} of jurisdiction ·based on:
Elevation ofestabl ished OHWM (ifknown):

2.

diM•••••••

Non-regulated wat~rs/w,t}ands (che~ if apptic~tble):.l

' Boxes checked belo'¥ shall b~ Si4)ported b)l eempleti ng, lhe approprillle se¢ons- hr Sec:tion Ill below.
' for pU(pOses of this foim, an RPW is defined as a ltibu{llry \Mt is not a TNW 1111d lhllt typically flows ye!ll'·round·or hilS continuous flow at le~t"seasonally"
(e.g., typiclllly 3 rnonhs}.
' SuppOrting documentatio!l is presented iri Section Ill. F.

II

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetland I is a 0.02-acre palustrine scrub-shrub I forested wetland located in the ditch line north of the
railroad and was determined to be isolated. Wetland I is 1,600 aerial feet from the nearest mapped stream, identified
as an unnamed tributary of Scioto Big Run. This wetland is completely surrounded by upland, has no continuous
surface connection to a water of the US, and does not support interstate or foreign commerce interests. Wetland 1 does
not appear to be suitable habitat for any of the Federally-listed threatened or endangered species in Franklin County.
However, Wetland 1 has the potential to be used as habitat for birds protected by the Migratory Bird Act..

SECTION III: CWA ANALYSIS
A.

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. Ifthe aquatic resource is a TNW, complete
Section III.A.I and Section III.D.I. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2
and Section III.D.I.; otherwise, see Section III.B below.
I.

TNW
Identify TNW:
Summarize rationale supporting determination:

2.

Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is "adjacent":

B.

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rspsnos have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section III.D.2.1fthe aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section III.D.4.
A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.
If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. Ifthe tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for
the tributary, Section III.B.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

I.

Characteristics ofnon-TNWs that flow directly or indirectly into TNW
(i)

General Area Conditions:
Watershed size: . . . .
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a)

Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through • • • tributaries before entering TNW.

0
0

Project waters are
river miles from TNW.
Project waters are
river miles from RPW.
Project waters are
aerial (straight) miles from TNW.
Project waters are
aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:
Identify flow route to TNW 5 :
Tributary stream order, if known:

' Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

(b} General Tribul.!!ry Ch8111Cteristics (ch£>£k all that appl~):
Trib.,tary is:
0 Naxural
0 Anificial (m.e.n·made). Explain: .
0 Manipulated {man-altered). E.~plain:
Tributary properties with respect to top ofbank (estimate}:
Average width: feel
Averagc depth: feet
Average side slopes: • • •
Primary tributary substrate ro~sitioo (check all !hat apply):

0
0
0
0

Silts

Cobbles
Bedrock
Other. E~tplain:

0
0

Sands
Gmvel

0 Concrete
0Muclc

0Vegel8tion. Typel%rover:

Tributary condition/stability [e.g., highly eroding, sklughing banks). Explain:
Presence of run/riffle/pool complexes. Explain: .
geometry: • • • • •
Tributary gradient
Tributary
(approximate average slope): %
(c)

1-'low:
Tributary provides for: • • •
Estimace average number of flow events in review arealyear: • • •
Describe flow regime: .
Other informalion on duration and volume: .

Surfa(e flow is: • • • Characteristics:
Subsurface flow:
Explain findings:
0 Dye (or other}t~ performed:
Tributary has (check all thai apply):
0 Bed and banks
0 OHWM6 (check all indita!ors thlllapply):
0 clear. natural line impressed on the bank
0 changes in !he character of soil
0 shelving
0 vegetation maned down, bent, or absent
0 leaf liner disturbed or washed away
0 sediment deposition
0 water staining
0 olhcr (list):
0 Discontinuous OHWM.7 EKplain:.

0
0

0

0
0
0
0

the pmencc oflitter and debris
desttuction of terrestrial vegetation
the presence of wrack line
sediment soning
scour
multiple observed or predic:u:d t1ow events
abrupt chanae in plant community

If factors other than the OHWM were used to determine lateral cxtc:nt of CWA jurisdiction (c:h.xk all thlll apply):
B High Tide Line indicated by:
•
Mean High Waler Mark indicated by:
0 oil or scum line along shore objects
0 survey to available datum;
0 fine snell or debris deposits (foreshore) 0 physical mar1dngs;
0 physical markings/characteristics
0 vegeuttion lines/changes in vegctalion types.

0
D

tidal gauges

other (list):

(iil) Chemical Characteristics:

Ch8111Cterize tributary (e.g.• water color is clear, discolored, oily film; water quality; general watershed dwacteristics. etc.).
Explain: .
Identify spedfic pollutants. if known:

"A n81u1111 or m•made discontinuuy in lhc OHWM does I1Cf necessarily se¥er jurisdiclion (e.s.• where the suer~~ temporarily nows undergxo~md. or wbere
the OHWM has been rcmo~cd by dclCiopmcnt or agricullllal praaiQCS). Where there is a bre.ak ift the OHWM tllal is unrelaled to ll!e waaeroody's ltlw
resime (e.g.• flow over a ruck o11crop or throug>t a cul.,.ert), the 111en:ies will look for indil:llors offlow above and below lht brnk.
'Ibid.

(iv) Biological Char~~eteristics. Channel supports (check all that apply):
0 Riparian corridor. Characteristics (type, average widtb):
0 Wetland fringe. Characteristics;

0

2.

HaMat for.
Federal.ly Listed species. E)(plain findings:
Fi~h/spawn areas. Explain findings:
•
Other environmentaJly-sensitive species. Explain findings:
Aquatic/wildlife diversity. Explain findings:

0
0
0
0

Characteristics ofwetland$ adjacent to non-TNW that flow diredly or indirectly into TNW
(i)

Physical Cbaractuistic:s:
(a) General Wetland Characteristics:

Properties:
acres
Wetland size:
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands eros.<> or serve as state boundaries. Explain:
(b)

Surfac.e flow is: 1•
Characteristics:

M

l. Explain findings:
Subsurface flow: •
0 Dye (or other~ test performed:
(c) Wetland Adjacency Deteanination with Non-TNW:
0 Directly abutti ng
0 Not directly abutting
0 Discrete wetland hydrologic connection. Explain:
0 Ecolo~ical connection. Explain:
0 Separated by berm/barrier. Expla.in:
(d) Proximitv lR d3I!Oil~hil?J}i' TN\\>
Project wetl31hh w~ •d. Lt rvu miles from TNW.
Project wale'' un: t'1rl. l.J t u~I1JI (straight) miles from TNW,
Flow is from : 1 ' ' .
Estimate approximate location ofwetland as within the

floodplain.

(ii) Chemic•l Characteristics:
Characterize wetland system (e.g.• water color is clear, brown, oil film on surfuce; water quality: general watershed
charilj;teristits; etc.). Explain:
Identify specific pollutants, if .known:
(iii) Biological Characteristics. Wetland supports (check all that apply):
0 Riparian buffer. Characteristics (type, average width):
.
0 Vegetation type/percent cover. Explain:
0 Habitat for:
0 Federally Listed species. Explain findings:
0 Fish/spawn areas. Explain findings:
.
0 Olher environmentally-sensitive species. Explain findings :
0 Aquatic/ wildlife diversity. Explllin findings:
3.

Characteristics of •ll .wetlands adjacent to the tributllry (if anl'.l_
.
.
All wetland(s) being considered in the cumulative analysis:
Approximately (
) acres in total are being considen:d in the cumulative analysis.

for each wetland, specify the following:
Directly abuts? <Y /N)

Size (in acres)

Djrectly abuts? CY/N)

S.ize (in acres)

Summarize overall biological, chemical !llld physical functions being perfonned:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the now characteristics and functions of the tributary iuelfand the functions performed
by any wetlands adjacent to the tributary to determine if they signifKantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exist. if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity ofa TNW.
Considerations when evaluating significant nexus inchlde, but are not limited to the volume, duration, and frequency ofthe flow
ofwater in the tributary and its proximity to a TNW, and the functicms performed by the tributary and all its adjuent
wetlands. It is not appropriate to determine significant nexus based solely on any specine threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, tbe fact an adjacent wetland lies within or
out.side ofa noodplain is not solely determinative of signifkant nexus.
Draw connections between the features documented and the effects on the TI'II'W, as identified in the Rapanos Guidance and
discussed in the lnstr'uctional Guidebook. Factors to consider include, for example:
•
Does the tributaQ', in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the triblttary, in c.ombination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and

•
•

other species. such as feeding. nesting. spawn ing, or rearing young for species that are present in .the TNW?
Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
suppon downsiream lbodwebs?
Does the tributary, in combination with its adjacent wetlands (ifany), have oiher n:lationships to the physical, chemical, or
biological integrity of the TNW?

Note: tile above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

J.

Significant nexus findings for non-RPW that has no adjacent wetlands and nows dirtetly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0:

2.

Significant anus findings for non~RPW and it$ 1djacent wetlands, where tbe non-RPW flows directly or hidirectly into

TNWs. Explain findings of presence or absence ofsignificant nexus below, bBSed on the tributary in combination with Bll of its
adjacent wetlands. then go to Section III.D:
3.

Significant nexus findings for wetl.•llds adjacent to an RPW bu.t that do .n ot directly abut the RPW. Explain findings of
pi1:$C(lce or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section lll ,D: .

D.

DETERMINATJONS OF JURISDICTIONAL FIND.INGS. THE SUBJECT WA TERSIWETLANDS ARE (CHECK ALL
THAT APPLY):
I.

TNWs and Adjacent WetfaDds. Ch.eck all that apply and provide size estimates in review ~~rea:
BJ·rNw~ :
linear feet
width (fi), Or,
acres.
Wetlands adjacen t to TNWs:
acres.

61
%.

RPWs that now directly or Indirectly inlo TNWs.

II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating !haL
tributary is perennial: .
Ill Tributaries ofTN W where tribut1.11ies have continuous flow "seasonally" (e.g.• typically three months eacll year) are
jurisdictional. Data supporting this conclusion is provided Ill Section III.B. Provide rationale indic!lling Uuu tributary Oows
::.o:&i>!l..:lly: •

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters:
acres.
IdentifY type(s) of waters: .

I

Non-RPWs 8 that flow directly or indirectly into TNWs.

3.

II

Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section Ill. C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
ldentif)' type(s) of waters:

I

4.

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

II

Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

II
II

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is
seasonal in Section 111.8 and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area:

5.

acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
•

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section lli.C.

Provide acreage estimates for jurisdictional wetlands in the review area:

6.

acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

II

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area:

acres.

Impoundments of jurisdictional waters. 9

7.

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from "waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

I
E.

ISOLATED )INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10

I

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:
.
Other factors. Explain:
.

Identify water body and summarize rationale supporting determination:

•see Footnote # 3.
• To complete the malysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
10

Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Folltlwing Rapanos.

Provide e5limates for juri!ldictional waters in the review area (check all that apply):
Tributary waters:
linw feet
width (ft).
Other non-wetland waters:
"res.
ldentiJY type(s) of waters:

I
•
f.

Wetlands:

acres.

NON.JURJSDJCTJONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
Ifpotential wetlands were assessed within the review an::a, thc:x ~~teas did not meet the criteria in the 1987 Corps of Engineers

•

Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no subs1antial nexus 10 intersta&e (or foreign) C:Ol'IVJlCn:C.
181 Prior to the Jan 200 I Supreme Court decision in "SWANCC.n the review 8IT.8 would have been negula.ted based~ on the
..Migralory Bird Rule" (MBR}.
Waters do not meet the "Significant Nexus" s1811d11rd. whr:n: such a finding is required for juriJdiction. Explain:
Other: (explain, if not covered above):

•

I

.
I

Pr()vide acreage estimales for non-jurisdictional waters in the review area. wh.ere the Ji2k potential basis ofjurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use ofwater for inigaaed agriculture), using best professional
dgment (check all that apply):

Non-wetland waters (i.e., rivers, streams):
linear reet
width {fi).
Lakes/ponds:
acres.
Other non-wetland warer!i:
acres. List type ofaquatic resource:
Wellands: 0.02 acre~.

Provide acreage estimllles for non-jurisdictional wlllers in the review art:a that do not meet the "Significant Nexus" standani, when: $lith
a finding is required for jurisdiction (check all that apply}:
Non-wetland waters (i.e., rivers. streams):
linear feet,
width (ft).

I

Lakes/ponds:

acres

Other non-wetland waters:
Wetlands:
acres.

acres. List type of aquatic rcsourc:c:

SECTION IY; PATA ~!JRCES.
A. SUPPORTING DATA. Daa. reviewed for JD (check all that apply • checked items shall be included in case file: IIJid, where chec:k.ed

and requested, appropriately reference sourc:es below):
•
Maps. plans, plots or pial submitted by or on bcha.lf of the IIJII)Iicanllc:onsuhant: Refer to ~level 2 Ecological Survey Report (ESR)
FRA..CIIllp Chase Tmil Extension Plvuc Ill PJD 8ll90" da!ed 16 November 2010 with revisions received I 1 July 2011.
Da&a sheets prepared!submitu:d by or on behalf of the l!Allicanl/oonsuhant
•
181 Office concurs with data sheetsldelinCB!ion report.

0

I

Office does not concur with d81.B sheets/delineation report.
Data sheets prepared by the COil'S:
Corps navigable W81crs' study:
U.S. Geological Survey Hydrologic Atlas:
0 USGS NHD data.
0 USGS 8 and 12 digit HUC maps.
U.S. Goological Survey map(s). Cite scale & quad name: Gal.lowa.y. Ohio. 7.S·minutc quadrangle.
USDA Natural Resoun:es Conservation Service Soil Survey. Ciwion:.
National wetlands inventor)' map(s). Cite name:
Stmellocal wetland inventory map(s):

FEMAIFIRM maps:
100-yc:ar Floodplain Elevation is:
(National. Geodec:tic Vcrtital. Datum of 1929)
Phowgraphs: 18J Aerial (Name & Date): Refer to Level2 ESR for FRA-Camp Chase Tmil Extension Phase)() PJD 83390,
Appendix I, Exhibit 2 {date ofaerial unknown).
or 181 Other (Narn~: & Date): Refer to Level 2 ESR for fRA-Camp Chase Trail Extension Phase rii PID 8.:1390,
pendix 2 and revisions received II July 201 I (Spring 2010); USACE photogrephic log (2S April lOll).

l

Previous detennination(s). File no. and dale of respon<:l' letter:
Applicable/supporting case Jaw:

.
Applicable/supporting scientific litcratlllt:
Other infomn•ion (pi·,-:~ o:r~if)'): .

8. ADDITIONAL COMMENTS TO SUPPORT JD:

.

.

