APPROVED J URISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers
Th is form should be comp leted by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION 1: BACKGROU ND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

~ f S · Z'O•lC

B.

DISTRICT OFFIC E, FILE NAME, AND NUMBER: LRH-2010-58-GUY-RRJ-EPH-SND-ILUT DITCH A

C.

PROJECT LOCAT IO N AND BACKGROUND INFORMATION:
S tate: West Virgini a
County/parish/borough: Raleigh County
Center coordinates of s ite (I at/ long in degree decimal format): Lat. 37.59395°
Universal T ransverse Mercator:
Name of nearest watcrbody: Tommy Creek

City: ncar Rhodell

ft1, Long. -81.2728° • .

Name of nearest Trad itional Navigable Water (TN W) into which the aq uatic resource flows: Guyandotte
Name of watershed or Hydrologic Unit Code (HUC): 0507010 1
Check if mapluiagram of review a rea and/or potential jurisdictional areas is/are ava ilable upon request.
Check if other si tes (e.g. , offsite mitigation sites, disposal sites, etc.. . ) are associated with this action and are recorded on a
d ifferent .ID form.

I'll
iJ
D.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office(Desk) Dete rmination. Date: 5/ 17/10
1!!11' Field Determ iu3tion. Date(s): 3/ 30/ I0

9

SECTION II: S UMM ARY Of flNDINGS
A. RHA SECTION 10 DETERMINATION OF J URISDICTION.

ltlll

There
" navigable ,,·afers ofthe U.S." within Rivers and Harbors Act (RHA) jurisdictio n (as d e fined by 33 CFR part 329) in the
review area. [Required)
E:J. Waters subject to the ebb and fiow of the tide.
Waters are present ly used, or have been used in the p ast, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

Iii

B. CWA SECTION 404 OETERMINATION OF JURISDICTION.
There

!iBIB "waters of the US.., within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the li.S.
a . Indicate presence of waters of U.S. in review area (check all that apply): 1
TN Ws , includ ing territorial seas
vVct b nds adjacent to TN Ws
...
R~lat i vcl y permanent waters2 (RPWs) that flow directl y or indirectly into TNWs
Non -RPWs that flow directly or indirectly into TNWs
Wet land s directl y abutting RPWs that flow d irectly or indi rectly into TNWs
Wetlands adj acent to but not directly abutti ng RPWs that flow directly or indirectly into T NWs
W~t lands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impo undments ofjurisdictional waters
Iso lated (i nterstate or intrastate) waters, inc luding isolated wetlands

I

liJ

lJl
lJl

I

b. ldentif)' (es timate) s ize of waters oftbe U.S. in tbe review area:
Non-wetla nd waters:
linear feet:
width ( ft) and/or
Wet lands:
acres.
c. Limits (bounda ries) of jurisdiction based on:
Elevation o f c,;wb lishcd O HWM (i f known):

2.

acres.

llil"fl

Non- regulated wa ters/wetlands (check if applicable): 3

' Boxes checked below shall h~: supported by completing the appropriate sections in Section Ill below.
For purposes of this form, " 11 RP\V is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
(e.g.• typically 3 months ).
3
Supporting documen tatiou is presen ted in Section lll.F.

1

1:!1

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: No SND.

SECTION Ill: CWA ANA LYS IS

A. T NWs AN D WETLA NDS ADJACENT TO TNWs
The agencies will :tsscr t j urisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource Is a TNW, complete
Section III.A.I and Section Ill.D. I. only; if the aquatic resource is a wetland adjacent to a T NW, complete Sections lii.A. J and 2
and Section lll.D.I.; otherwise, see Section 111.8 below.
t.

T NW
Identify TNW

Summari-.e rol ion:.~le supporting determination:
2.

B.

Wetland ad.jaccnt to TNW
Summarize r~1 ion3 le supporting conclusion that wetland is " adjacent":

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A T NW) AND ITS ADJACENT W ETLANDS (IF ANY):
This section summa ri2:cs information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whetht·r or not the standards for jurisdiction established under Rapanos have been met.
The agencies will asse rt jurisdiction over non-navigable tributaries of TNWs where the tributaries are " relatively permanent
waters" (RPWs), i.e. t.-ibutaries that ty pically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wet land that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but bas year-round
(perennial) flo w, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section Ill. D..t.
A wetland that is :adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the r ecord any available information that documents the existence of a significant nexus between a
r elatively perma nl' nt tributary that Is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a signiticau t nexus finding is not required as a matter of law.
If the watcrbody~ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody bas a si!:nifica nt nexus with a TNW. If the tributary bas adjacent wetlands, the significant nexus evaluation must
consider the tributa ry in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether tbe review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IJl.B.t for
the tributary, Section 111.8.2 for any onsite wetlands, and Section Ili.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The deter mi nation whether a slgnitiomt nexus exists Is determined in Section JII.C below.
I.

Characteristics n f non-TNWs that flow directly or indirectly into TNW
(i)

Drainage ~1 rca : 0.4
Average annual rainfall: 42.6 inches
Average ~mnual snowfall: 45-60 inches
(ii) Physical Characteristics:
(a) Relationship with TNW:
D Tributary flows directly into TNW.
IZJ Tributary flows through ' tri butaries before entering TNW.

Projccl walcrs are
river miles from TNW.
Project waters are
miles from RPW.
Project waters are
(straight) miles from TNW.
Projec t waters are
aerial (straight) miles from RPW.
Projec t waters cross or serve as state boundaries. Explain :
ldcmil~' tlow route to TNW 5: RR3 to RR4 to Tommy Creek to Guyandotte River (non-TNW) to Guyandotte River/Clear
Fork confluence (TNW).

• Note that the lnstruclionul Uuidebook contains add itional information regarding swales. ditches, washes, and erosional features generally and in the arid
West.

) Flow route can be descrihc·d hy identifying. e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

Tributary stream order, if known: I.
(b) General Tributary Characteristics (check all that apply):
Tributary is:
0 Natural
~Artificial (man-made). Explain: Concrete grouted channel from AML project.
0 Manipulated (man-altered). Explain:
Tributary properties with respect to top of bank (estimate):
\\crage width: 0.7 feet
.\ vcragc depth: 0.23 feet
\veraue
side slopes:-~~.
b
~'
PrilhJry tributary substrate composition (check all that apply):
0 Silts
0 Sands
0 Cobbles
0 Gravel
0 Bedrock
0 Vegetation. Type/% cover:
'0 Other. Explain:

~Concrete

0Muck

Tnbutary condition/stability [e.g., highly eroding, sloughing banks]. Explain: concrete channel.

ll!J.•.

PrcsL·nce of run/riffle~.·---.* xegjUxplain:
Tnbutary geometry: ~.. . .
·
Tributary gradient (approximate average slope): 45%
(c)

Flovv.

Trib~;tary provides for:

)jjJIIII

II! ] •

Estimate average number of flow events in review area/year:
Describe flow regime: Ephemeral from precipitation.
Othn1nformation on duration and volume: No flow present during Fall2009 delineation or during March 30, 2010 field
verification.
SurLtcc !low is: ijj~~~~~~n,llllll. Characteristics:
Subsull·acc flow: ~k~. Explain findings:
0 Dye (or other) test performed:
Tributary has (check all that apply):
l8J Bed and banks
CJ OfiWM 6 (check all indicators that apply):
0 clear, natural line impressed on the bank
0 changes in the character of soil
0 shelving
0 vegetation matted down, bent, or absent
0 leaf litter disturbed or washed away
0 sediment deposition
D water staining
0 other (list):

D

0
0
0
0
0
0
0

the presence oflitter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events
abrupt change in plant community

Discontinuous OHWM. 7 Explain:

If f~1ctors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
Mean High Water Mark indicated by:
D High Tide Line indicated by:
D oil or scum line along shore objects
0 survey to available datum;
D fine shell or debris deposits (foreshore) 0 physical markings;
D physical markings/characteristics
0 vegetation lines/changes in vegetation types.
D tidal gauges
D other (list):

IIJ

(iii) Chemical Characteristics:
Characte11/c tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
ExpLtin
Identify specific pollutants, if known:

6

A natural or man-made di" '"'tinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been rcmm cd by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g., flow over u ruck uutcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7
lbid.

(iv)

Biologic<~ I Cha ra cteristics.

D
D

D

2.

C haracteristil:s
(i)

Channel supports (check all that apply):

Ripa rian corridor. Characteristics (type, average w idth):
.
Wcr b nd fri nge . Characteristics:
Hab itat for:
D f..:<kra lly Listed species. Explain findings:
0 J.1 sh: s pow n areas. Explain findings:
D Or her environmentally·sensitive species. Expla in findings:
D Aquatic/wi ldlife diversity. Exp lain findings:

ur wetlands adjacent to non-TNW that flow directly or indirectly into T NW

Phys ical Char acteristics :
(a) Gcnl·ra l Wetland Characteristics:
Properties:
\\'crl and size: acres
Wc.:r land type. Explain :
Wcrl und qua lity. Explain: .
Proy' ' we i lands cross or serve as state boundaries. Explain:
( b)

Gcr~<:ra1

Flow Relationship with Non -TNW:
Flow is : Pick) J i. Explain:

Sur r:1cc flow is: it[~
<·lwractcristics:
Sub,.ll rlacc flow: ~. Explain find ings:
[ ] Dye (or other) test performed:
(c)

vVcr !:!lld Ad jacency Determination with Non-TNW :

D I lircc rly abutting

0

i'!ot d irectly abutting
[] Dis crete wetland hydrologic connection. Explain:
0 Eco logical connection. Explain:
0 Separated by berm/barrier. Explain:

(d) P rox ,=.J...U.....,.,"-"-"'-"
Proj ect wetlands
river miles from TNW.
Projl'Cl waters
aerial (straight) miles from TNW.
FlO\\' is rrom:
Estim:llc.: approximate location ofwetland as within the fTWf 1loodplain.
(ii) C hemical Cha racteristics:
Charactcri/c wct l~md s ystem (e.g. , water color is clear, brown, oil film o n surface; water quality; general watershed
ch ~rr.•t:ll-r i st i cs: etc.). Explain:
ldentit\' Sf'C.:c: ilic pollutants , if known :

(iii) Biologiclll

D
D
D

3.

Ci~;t racteristics.

Wetland supports (check all that apply):

Rrp:Jrian buffer. Characteristics (type, average width):
Vcgl·tar iontypc/percent cover. Explain:
Habll at tor:
D h :derJIIy Listed species. Explain findings:
0 1- ish/s pawn areas. Explain findings:
D Ot her environmentall y-sensitive species. Explain findings:
0 1\qu:Hicl wi ldlife d iversity. Explain fin dings:

C haracteris tic-s of all wetlands adjacent to the tributary (if anl:i...__.
All wctl :• ndt ~ ) bei ng considered in the cumu lative analysis:
Approx irm tdy (
) acres in total are being considered in the cumul ative analys is.

lllllllJI

For each \\Ctl;md, specify the following:
Dncc_t]y abuts? (YIN)

Size (in acres)

Directly abuts? (YIN)

Size (in acres)

Sunt1nari/c overall biological, chemical and physical functions being performed:

C.

SIGNIFICANT NF:\liS DETERMINATION
A significant nex u:- analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections hdwccn the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tribuLtry, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributarv, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species. :;uch :.~s feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tribut;trv, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs''
•
Does the tribuLtry, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological intc;cr1tv of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

D.

I.

Significant ncx us findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of prc:;cnce or absence of significant nexus below, based on the tributary itself, then go to Section IILD: RR3 is an
ephemeral channel in topography where you would not expect to see a natural drainageway. The reach is completely grouted from
an AML proJect RR:l may flow during extreme wet weather, but there was no evidnce of flow during delineation or field
investigatton. The tc:.~ch carries an ephemeral-NRPW flow of water, it was excavated wholly in uplands and drains only uplands
and therefore docs not have a significant nexus and is non-jurisdictionaL

2.

Signit1cant IH'\Us tindings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explatn 1\ndings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IILD:

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD:

DETERMINATIOI'IS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
I.

2.

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
width (ft), Or,
acres.
acres.

Ill TNWs:
linear feet
Ill Wetlands adpccnt to TNWs:

RPWs that flow directly or indirectly into TNWs.

II Tributaric, ofTN\Vs where tributaries typically flow year-round are jurisdictionaL Provide data and rationale indicating that
tributary ts pcrenn ial:

I!J

Tributarieo. ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are
j urisdict iun:il. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating that tributary flows
seasonalh

Provide c,ttmatcs for Jurisdictional waters in the review area (check all that apply):
Tribut:uy waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
ldcntil\ typc(s) of waters:

I!J
0
3.

Non-RPWss that flow directly or indirectly into TNWs.
Watcrbodv that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is .JUttsdictional. Data supporting this conclusion is provided at Section III.C.

0

Provide cstitmtcs for jurisdictional waters within the review area (check all that apply):
I!J Tributary waters:
linear feet width (ft).
l!:J Othc1 non-wetland waters:
acres.
Identify type(s) of waters:

4.

Wetlands din·ctly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands dtr.cctly abut RPW and thus are jurisdictional as adjacent wetlands.
[3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

li]

[!) WctL111ds directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is
scasun:t! in Section 111.8 and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly
abutttnc> an RPW:
Provide

5.

acrcJ~·c

L·stimatcs for jurisdictional wetlands in the review area:

acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

i]

Provide acrc:l[cC L'stimates for JUrisdictional wetlands in the review area:

6.

acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adJ<lccnt to such waters, and have when considered in combination with the tributary to which they are adjacent and
with simli:1rly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclus1un is provided at Section III.C.

i]

Provide estimates for jurisdictional wetlands in the review area:
7.

E.

acres.

Impoundments ofjurisdictional waters. 9
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
I!J Demonstr:1tc that impoundment was created from "waters of the U.S.," or
i] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
MJ Demonstt:ttc that water is isolated with a nexus to commerce (see E below).

ISOLATED ]IN'l ERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATIO:\ OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10
which are or cuuld be used by interstate or foreign travelers for recreational or other purposes.

II
8

See footnote # 3.
To complete the analysis rc·t·n to the key in Section 111.0.6 of the Instructional Guidebook.
10
Prior to asserting or tkrlining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the prnce" described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

9

I
lllJ

from which 11sh or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolall'J waters. Explain:
.
Other factors. lxplain:
.

Identify water bodv and summarize rationale supporting determination:

Provide estimates l(,r JUrisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wcti:llld waters:
acres.
Identify typL·( s) of waters:
1!1 Wetlands: .teres.

1!1
1!1

F.

NON-JURISDIC'IIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential 11 ct lands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delmc:ilion Manual and/or appropriate Regional Supplements.
Gil Review area tncludcd isolated waters with no substantial nexus to interstate (or foreign) commerce.
0 Prior to t\J( Jan2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the
"Migrato11 llird Rule'' (MBR).
1!1 Waters do 1wt lllC<.:l the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:Concrete grouted
channel that n as excavated wholly in and draining only uplands and does not carry a relatively flow of water.
() Other: (explait1. if not covered above):

Gil

Provide acreage esttmates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check a\! that apply):
Non-wetland 11 atcrs (i.e., rivers, streams):
linear feet
width (ft).
[[I Lakes/ponds:
acres.
Other non-11ctletnd waters:
acres. List type of aquatic resource:
[] Wetlands:
acres.

1!1

Ill

Provide acreage cstJmates lor non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
a finding is required tor JUrisdiction (check all that apply):
Non-wetland 11atcrs (i.e., rivers, streams): 661inear feet, 0.7 width (ft).
Lakes/ponds:
acres.
Other non-\\et I.llld waters:
acres. List type of aquatic resource:
Wetlands:
:1cres.

1!1

liJ

Iii
EJ

S ECTION IV: OAT\ SOURCES.
A. SUPPORTING OAT,\. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
Maps, plans. plots or plat submitted by or on behalf of the applicant/consultant:
Preliminary Juristlic[lonal Delineation Report for Pocahontas Coal Company, LLC, Tommy Creek Highwall Mine No. I - South, SMA
3020-09, UTs of Tommy Creek, Raleigh County, West Virginia dated January 2010
Revisions to the report above dated March 26, 2010, Apri122, 2010, and May 13, 2010.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[8J Office cc1ncurs with data sheets/delineation report.
0 Office doc' not concur with data sheets/delineation report.
Data sheets prqJared by the Corps:
Corps navigahk 1\ atcrs' study:
U.S. Geologicd Survey Hydrologic Atlas:
D USGS NJ!rJ data.
0 USGS 8 <.111J 12 digit HUC maps.
~~.,· U.S. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wctl:tnds inventory map(s). Cite name:
' State/Local '' ct!and inventory map(s):
. FEMNFIRivlinJps:
~
100-ycar Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
· Photographs: 0 Aerial (Name & Date):
or[] Other (Name & Date):

1!1

1!1

I.

liJ

1!1

I

Previous dctc1 111tnation(s). File no. and date of response letter:
Applicablt::isui'Purting case law:
Applicablc/sui'P<Jrting scientific literature:
Other inform,tLun (please specify):

B. ADDITIONAL

CO\l~IENTS

TO SUPPORT JD: RR3 is non-jurisdictional.

